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C A P U T I. 

Graduaticnis fcnccntia fcmci in rcm judi- 
catam translata, an 43ebicor,vel crediror 

. aliqufd noviier uppoDeie valcat , quod vd 
crcciitorcm inftingat , vc! graduum ordi- 
ocm , fcH prxlationcm iubvertar, tci judjca- 

' {aecxcepcione rofolrod oblUntcf 

•• ' S U M M y} R JU M. 

t SemrntiA gritdHaihnts /» rem jniitc.-.um iranflatA no» 
ehjlunte , an ^liqnid ttczum per debit«rem > aut crt. 
dttorem detUUum admtianar ttpud v«l jm eredit»' 
rnm infringgt , vel frelMimiem Imbvrrtei. 

X 7«( dcvsio drditftfm , dt ejnn inur euulim pcrfcinM 
in priori grjd.^Mi< nii judicio fu.t (ogtutum , rei JiU, 
dicaix excrpiia chjiubu. 
. } De idrtttitMiitu rei fMditM* exciftimm frvdlKem- 
tihu agitur , rcmijfive. 

4 «»" deduiiurr; , nrc cognitutn in priori ^rjdnaiio- 
nu Jitdieia ,ji de U9V« fr^entour , neti cijldt ret ja- 
dieM* esteefiie * five tune mdegel > five nuviter fit 
ejutjllitni. 

f CJ" li St inirr credaoret tantHm de crediia 4« 
4lifiit efedrti,r fit , vd tion fuit r.Rkm exhihitit tA~ 
mu» tetini Jnris itijirutneniis « 6r «t ereditar gradtte- 
tur tnnei imtiter dejure prelstienis agenti , rtijn. 
dicutJt exceptio prf.i-i. 

€ & 14« yijJirnstUi jcnteniia p. opcnitwr, Coturttria» 
vtritr. 

7 Exftnd&nr text. m /. dmkiii 19, /. de exuft„ rai 
jttd. 

8 (j* 9. E-vpendiiur jicciirf. 

10 'jut > ^Md ftaej} deditci per audiim agendi., & 

eiptmdi , Jl dedidle ftr mtdnm cxapicndi retu f!te, 
, cumbat > non p<)tcfi ucriitti pcr modu.n .::ct:a'j dc- 
duccre , fi tendat ad cunduM fincm cum excepnt^ 

Sal^lMie Laiyyrinth. Cc«dit. Tem, /ii 



1 1 Text. itt L fenult. £. Lntitnu Largm tf. de txcefh 

rei fml. tJdtuiim'» 
ii i~ j Fx' novacdpfii ■•■•^ judicio deJuil.t , de. 

ir, j riari judicit nmjun aUmm ,V»teft nezttcy 
14 tj. Cenemrfm Jwdieitm si difcutiendum jur/t 
tS" frtdtttitnet ereditermm ttum «nm dehUere, fudm 
" ijft ercdittritm erdintonr, 

16 Credttotr iH frincipif concnrfiit vmm t^* ereditP> 
rem , poiiertm aliii , dedmcu, 

17 Creditar de fuo priviiefio , mt frettaieM itiftmitttt» 
tit , aiit prohntionibits docn. 

Rcfrafentans iKffrmmeninni, ccntinttu eXCefHenemt 
eam laciie oppsnit. 
19 & 10. Exctptic, fntii^lntmentectHtineinr etiamfi 
exprefse noH cppenMmr m jndice ex ilffkie tldmitlim 
tur. 

il Exeefti» * fM ex cait/a intrmfeca tneft atiioni , de. 
" ket ftr nlimm evttami • «timm tet mm ^ft* 

ntnte, 

1 1 /n/trumimtniii thligattenit ah m.vere fafhim , i» fltm 

mttriti licrntia non .ipparrt ; judes c v 0^CM 

lit , riiamfi rxcrpttcnrm mxor cppiitM. 
1} ytfHo & excrftie antudt ex eodem ii^namtmt tfj 

f.trct f^pc to , pot^jiidtx frmnuitisnre» edj^ettm 

prrjja eppnfitioHr. 
14 j&tri , <}ui tn aSitm* dtdmeit exetftitntm » /ffciM»* 

hit onui probandi exceftivtil tk^i^tHem. 
i 5 ,4 fenieniia, tjua quii deeiaTatxr eredittr . cicru- ^r*. 



cTi^nmnr , mtm nffeliMU enm affrt* 



hare videtur, 

t6 Srmteiuid t i fut »•» 4^ iffeUtitam * trim/St im rtiti 

judicaijm. ' 

17 Res judicata facit de albo higrum , & defalfo ve^ 
mm, ' 

18 D. l. ft duohiu , 6' d. |5". iMittiu fjtfgus , di;}ofitia 
non frecfdu fcridso jtj/in coticurfits conjuete , comfO» 
rendi ereditorri in judicie concnrfin. 

19 Di^tfitt* ^adiUerum jttrium lncnm hahet , ^ftandt 
ere£ttr fttmm eredittrtm efe in judicio dixit ratttim 
fi: jar-j jfpr hyji.ljcc: fiit coi:iroi'.-fim i mihUjii 
prataime facits OM exfrej.e altc^avit. ' 
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Labyrinth. Credit. concurr. 



ditorem , dec/ar.tije •videtur, 
7} Senteniia non fdcii rem jkdicalMm in , /,V.v in 

ea nif, fr^ftffojiia zeniant in necelf^yiam con&nue». 



T4i 

jo Senttntid nm f«ltfi ferrtfufer cdufa mjudtcio ntn 

dednfU s tiiamfi ex afiii affareai. 
4 1 Petnu ex una caufa , Cr ex alia non dednBa in jn. 

dici» frobans non fotcjt in codcm jndicio ohiinere. liam , vide r.u. 

Stiftr nova caufa non dedtiHa , non eft iit coniefliiia', ^4 Sententia , ^uMndo necefario ali^uid fipfonit , ad 

\ite adverfariu* , ut fe fojfn defendere , eft inftruc- iUud fe exiendit. 

.(fM , ibid. 7f QmIiim fine fub/eao effe non foiejl. 

js ^fferiur fraxif trihunalium circaftifra difla. 76 & 77- ^"'f"^ lat.t fitfer principaii cenfetur Ijta 

Joanms Gutierrez. /enientia rejiciiur. fiiff ariiculo incidenti inco^ifatihi/i cnm pniicr .:li. 

J4 Teftes defonenirs iiltra articulos nihil probant , ntc 78 Deierminatio Senjttu FaUifelttani tradiiur tn fa. 

fufer eerum aiieilatiene ferri foiefi fenteniia. " 
J 5 Grediiar in judicio concurfiti omnes fralationi^ cau- 

fai deducens , fi aliqu.t.f non froficjuaiur , an fojt fen. 

ttntiam graduaiienu foffit eas ^roftifui fint mttu t.x~ 

ceftionii rei jnJicata. 
3«^ Affirmativd ftnttntia frofoniiur. & feij. 



vorem Comitis dt Alva. 



79 Cmtparaiur decifio , CT ef^enditur nez iim }us eiu« 
uiebaiur D.Comes non fuijfe dedutium in prior, iudi. 
cie ^raduationsf , 0-" fiq^. 

80 r,{h tx una caufa , novitir tx diverfa afemi no» 
ohfiai exceptio rei judicau. 

J7 In aflieniim ferfonalibiu viSlw fi in uns eau/i 81 & gi. Excefiio confifiens in faElo fer externam 
.-.-/1 ./■ - *ll^'"'o»ft» * ^y' frobaiionem debet confiare , Q- fuper 

ta cuufc cognitio adisiheri. 
8} Facultatis aliiftia verba fonderaniur. 

84 Dhos majoratut , aui dujs di^nitates habens ad cof. 
nofcendum cujm ceniemflalient ailm fiat ; attrndi. 
tur denominaiio. < 

85 OhligatienuvtrbMfondtrantur , viriuit facidtatis 
rtgia fada. 

8(> Sefarationis bottorum excefiio etiam fo/l rem judi. 

catam admiiiiiur , cum fii medificativa. 
87 Hares ftmtl jam condemnatm ad folutionem crt- 
diii hertditarii foleft offonere de invtniario , k fe 
eenftlh. 

89 Di<}ofitio gefia fnh caufa , qua a gerente fufpeni- 
vera ,fi deiegatur fatfa , nuUa redditur ob de- 

jelium cenfenfm. 

90 Tranfajliofatla fer confamguineos cum aliauo tan. 
quam filie legitimaio . nulia reddilur , fi app.treat 
filinm non efe dtfunai , dt cujui bonis agitur. 

91 Idcm cjuum legitimMio .tppurei nuila , vel falfa. 
91 TranfUhe inita a communiiate cum leriio immn. 

nem ajfeveranie,fi confiet de falfa caufa , nulla rei. 
dilur. 

9i Divtfio bonorum faHa inter agnates vigere laudi 
fro/aii ,fi detegatur non agnaiMi. annullaiur divifio , 
C laudum. 



fuccHmbat , foieft tx alia agere. 
38 /'» MUtonihni realibns fimflicittr vi£liu tx em- 
nihiu caufis viilui iniel/igiiur , & noviter agtnti 
ebftas exceftio rei jndicatt. 
}9 L. & an eadem 14. i. ff. dt txctftie. reijudic. 
cum aliis txfenditur. 

40 L. i^. tii. i. f. i. exfendiiur adfufra difla. 

41 Grtgorii Lofez. dtclaraii» tradiiur , cr I. lictt , 1. 
C. dt judiciis. 

4J L.& an eadem exfendiiur , in $.1.1. ftnult. La. 

tinm , ff. dt txcefti». rti judic, txflicatur. 
44 Rts hjfotheca fubjici fotefi tx fluribm caufis. 
4; Rts foleft mihi ex flurihui caufis deberi. 
Socini Confil. referiur. 

47 Rts judicaia non frajudicat emnihui caufis dtduflif 
in judicio , ijuum ^uadam tanlum funi frofiquuia. 

48 Falli conitngeniiactrca fufradiHa refertur. 

49 Dominm direHm in tmfhjteufis honit rationt ftn- 
fienif fraftriur omnibm crtditortbm , tiiam anttrie- 
ribm. 

jjo Dominm rti , fenes debiiorem exiften^ frafertur 
omnihm crediioribm five anitrioribm , fivt frivilt. 
giatis , & hjffoihecanis. 

5 I Rts judicaia non obflai fitfer non frofiijuutis , & fk. 
fer non feiiits in judtcio. 

> I Gloffa , & alierum doclrina exfenditur. 



Si & 54. Rts judicat* excefiio femfer oritur ex fen. 94 Conirahens cum alitjne tamjuam harede , & vif». 

tentia reifetlu eorum , <ju* funt frofetjuuta. rt tftim ^ualilatts , fi ntn fit harts ceniratim annul- 

f 5 Refei tur centroverfia inier Cemitem dt Alva dt 



Lijle , & D. Didacum de rera , & feejij. 
58 J9 ^o. Fundamehta Lomiiis dt Alva frefonuniur, 
6i Fundamenia D. Hieronym. dt Vtra , tjuibm inttn. 
dit Comiti ohftare exctfitentm rti judicaia , frofo- 
nuniur , & feqtj' 
Faculiatii regia verba , ad imfonendum cenfiis recen. 
feniur , ibid. 

61 Reijudicata exctftionem in vim dilatoria affonens , 
fi fuccumhat , foieft tam in vim fercmfiorix offo- 
nere. 

6 i Refutaiur efinio D. Jean. de la Rea contrarium ftn. 
ticniis. 

Cj Facultjs imfetraia ad hj/feihecandum ceria bona , 
vel cerium majorattim , nou exlcndiiur ad alia, 

66 Facultai limitata ad certam rem , vel cjuantitaiem , 
cafiim , cenirallum , aut ftrfonam denegata intelii- 
gitur in aliis. 

67 & tfS. Ad txcefiionei , tjua in inftrnmenie fimul loi Sententia nhfijue caufit coimitient lata , nulla eft 
eoniintniur , & ex iffi refuliant allegat* cenfentur , iffi» jnre. " ' ■' 
atiendert jHdex debet ,v. 11. ilo. 

Bari doih ina , dd id exfendiiur, 

70 Quande judici tft notorinm athontm nen cemfeic- 
rt , debei rcum alifitvere. 

7 1 Injuftiiia non enervat virts rti jndieata,qux defalfi 
faeit verum & de nigr» album. 

7i Senteniia ajftgiiat gradnm credittri comfarenti in 
etneurfim fer nccejjarium antectdeiu , tum tfft ere^ 



iaiur, 

95 Tranfaaiofafla cum aliijuo , tan<juam cum ftatre , 
fiiaiis non efe affareat . contraHm annu//atur. 

96 D^ofitto ^nu/laiur , fi fiufpefitum deiegatur fal^ 

97 Senientid ceffat , ftnttntia caufa etffantt. 

98 Sententsa facii rtm judicatam fiufer fuffofii» in ea , 
ijuaiide veniunt in ncceffarium antecedens , vei ron. 
ft<juens,fifuffefita dedurantur in judtcium , & fupcr 
tis caufa cogniiio adhibeatur. 

99 Rts judicata ut ebftet , recjuiriiur , ut tam ex farie 
daoru , & rei , ^uam ex farte judicu de omnibm fit 
flene cognnum. 

100 Dtfofitio tunc eftratur fufer fiffofito veniente iH 
neceftariam couficjuenitam , tjuando fuffofiium defen. 
aet ex mera ve/uniaie g^ereniif. 

10 1 Judex in iis ijua ,n judsciiim dedua.t non funt , 
nilii/ foleft difftnire. 



10 J Graiiaiii fenieittia in ceuftrmaiionem ad. 
tur, 



'UCt. 



en- 
ha. 



104 Ret jiidicata exctfti» oriiur , ijuando ludev rc 
lenttam fert fupcr principali , cjuamvu non reproh 
vtrtt txctfitoiu^ 4, ^,,,, f^,^ ,omtum. 

10$ Sententia lata fnfer pnncipa/i tutic cenfetiir latd 
fufcr incdenti incomfai.b.h cum frincip.ili , auan. 
dtdriicMlm incidit in .W.w,,-. j.j ' 



incidit injudiciiim, deduciur. 

106 £v- 
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toS Excfptta , qkiii tjuit nm er«t crnlif^jr l' >i:,i nsA- 
jeraiiu , nec jait offejiix , nec dc cu co^i-tikm , 
'non pa:iiit 1« fiiueinid ffdubuoiMie tatite etmfre» 
heiuii, 

107 Judex , fni de 'excrftitne affofita non ce^ntvit > 

de t,t non iniellipii:r judiCAjfe. 

10 j jirgMmentts in coKirartum addtdiu re^ndeiur * 
&fi^' 

109 linrtcli doCMna exflicalnr .id/lucl^ , ».19. 

•I 1 o Exceftionei , qutt ex in/h nmenio rejitltaal , Judex 
mtendcre dtbet , etmmji a fartc Mon effenMttur » 
ftmde efi in fav^em igfiiu * fnrt it^mmeauim fr§- 
^ dnxit. S 

< 1 1 Fx fn^mmiemii^hnimtnti indmttw exeefiimii 
effoptio, ^ 

Itt Exceftie Mt- eftretwr eUiet tffm i fnrte , aliks" 
owij^.t imdiigitiir, & inrejudicMHno» comfrehenfii. 

11 j 6t r.v tnlhumento cohJIm iKHlierem e[fe niipiam , 

n«n inieneniife Itcenii.tm vni , Jndex foitji < .v 
teftimem in eeu/iderMifne hniere , & ^ mulier /n 
eendemnitt* , faiefi- denne de ea «ffenere. 

114 rxcefiiincm .iffArenut,» f \ i::'J ■'umento , ex tjuo 
jiiier egst , 'judex vtdttur non «tn nUiJfe , Ji fra aiiio. 

- ne frtnnntittvit, 

115 Excefti^, qn£ extema eget frehmime , nm fet^ 
dici ex iHjhnmenie conjlare. 

Xl6 & 117. Deftnjie miniu flenMfr^rvm fiue^- 
ret majeratm a re Judic*ta, • 

ItS cr 1 19. Re fndicata centrn tertinm ehenta i ere. 
ditore , r;/ rrrf/ii'?: rerr^noft\ii , ■ic! Irrorhcc.im 
dtmniat , an rtJoivMKr fer aisam rem judicatam oh~ 
teniam a frinttfnli detUormuem iMiam crediiertm 
jam fut/Te folHtnm. 

110 NcgMsva fementia frofonitur. 

111 Ci" Senttniia SenMiu , a tjHa fufflicari non 
fatejt, efi omHine irreiraitiilniu, etiam fer qnamcum- 
^e nniitMem , ertnm tnterikm , & ex nStii aff^i. 
reniem , demp:o cjr.monis defeifu. 

t'!.l7.ltb. tecftiat. annot.^tur, ihidem.cj' ». i^g. 
IZt Execittvr, ; dut Ji ad tnvicem eemrgria referiatt. 

tur an iii eletlnisi: judicisfat fiuim mnllieril ,fifni» 
J\je?atiz 'e , & veriui, 1^9. 
Ii; ExecHtorijt dut coitir.iria fo/fuiu e/fe validt refl 
feUu diverfnum fer/onarum , exfeuditw , Lfi mmi 
mu ii../f. de exceft.reijudit. 
"114 Stntentiic csr.tr.iru etiam fkfer t«dtm fttS* ttU- 
rantur inter diverfis ferfonas. 
L. mnm tlfi ly. §,fifiiiui qniff. de ino/jicio. tejlam, 
exfenditur , & I. cum filiut yi.ff. de leg. 1. 1. cnm 
duebm ( od. de ine^cief tejlmn. fonderMUur , iiid. 
It{ Obti^^atsone ferfituti tXlinBa » luUmc ftt^ dn- 

rare hjfethecs. 
. L. X. Oed. de tviBitne figtmtt. sddutitiir > iMtm. 
tx6 Solutione enuA ttltitiir tUigmit j M Jm bjftiket* 
' refelvitur. 

117 (^148' CMdiSituem tMdehti txtiiulit mtSttritm 

rei judicat.t. 

118 ylHihorii judicium frefenitur eirca bant tttttrt» 
verjiu/ts. 

119 Cemfiebalur , cum fiqq, 

Ijo Seluiieme ejiu , qued dehetnr , tmnit tttHtnr tUL 
^atio , frincifnUt , & tltei^mil » fidtfi^triM » hffti. 
thecaria. 

I } I Princifate nhi mmfii0it , net r« flM fi^mmtt^ 

lecum hidmu. 
I }z Per finteniiam fi ejuii dtelttrmtir erediter tffe»vel 

non e/fe , jure vel injurta juditit d^Wtxr » Vet 
Jiihf/lit hjfotlKca rtJfeQtve, v. 
"^xra flurima fondenmnr , ijhid. 
15 -t Exii>i.-}!> crrdiorfim jure , non JiihJiJHt hfftliltt 

fenet ifjum drimorem , aut tertium exifiens, 
'S)4 Benafides non fMitur ,femel exatlnm titemmtte^» 
955 I4<^< Abjijue ulla juru fallentin. 

S^g*4e ^nhjritttb, Credtt, ToO). lU 



ap. 1. f4J 

1 ,-6 »n,e! fohcnri , fi itermttMkaritmt rtijndieM* 

■ felxat , d.uur i tpdiiio. ' ■ 
1 J7 Cmdiflie indtbifi , vei fine emt/k etimm ttat,fimt. 

mentinen fetejt rennneiari. 
I j8 Res fudieata, cnjni virtute, ejuod ante^/ihqnm A*. ' 

bcb.tt , ijuis Jiilzit , non olijj.ir dfb ron repeienti. 
1}^ cr 14 j Lettditiio fine cauja daiur ci , qut uuih«m 

ritme rei Jnditm* indehunm /Uvit , mm etiuUSit 

indtlsri. 

140 L. 111 i. commodMo 1 7. $./tn. jf. commtdMi txfli- 
catur. 

14 1 Z» X. Ced. de rt judicata cum aliit exflicatur. 

142 Ret fndieata eeffae caufa ccffante ,. & Ima fih fif. 

fojiiior.e , ejut detijiiiir f.tlj.i. 

14 j Soliiium indebite fer condtmnatum nou refetitur 
fer condttlionem oh rei judicmn Mfhmuuem ; fii 
fer cenditlionem fine catifi. 

144 L.f falfo ,jf. de couditi.fine caufa , txflicMtet» 

145 Selventt virtute reijndieala , quod /oiuium hahe- 
hM i datuT refetitie ex ttmUU. Ji^e canfii. & fifq* 

147 Cencifianinr fnra nddnffa , n. 117. 

14S Cr 149- .S:!'.t->!ti i::Jrbii<r cc re jsidicata datur 
COttditiio tx iauf.i : cjut Ji adimc wn filvit atlione 
de delt , imfedit executienem rei pidicatt. 

Tfo r.yf-ijriitas nrsvi caftu , noviim inducit remediune. 

1 5 I Res fudicaia , fer ifuam creditor contra dtbitorem 
ehtinnit , ta.nmum vere erediter ce/fat , Ji fj^ea dete- 
t^atur , nec fni/fe erediterem , nec dtbilum e.Kiitiffe. 

1 5 1 Ceffsnte caufa , in quafundMnr Jentenii* , ce/fant 

ipfiu /entatrti. efciltis. 
1 5 j Selkium virtiite Jententia refeiitur , fi deicgatur 

fMK antea filutum futffe. 
I j 4 Seistrntia fer condtflionem fint caufa non rtdargui. 

lur injulhtia , aut inirjuit.ttt , fed de caufa ce/finte , 

& dr fuppojito pojimodum affarente fal/'o , & fi^l» 
IJ J' Debtttr ceiiiitariiu ad tetam eenfiu filutienem con- 

demnMtm , fi fo/lea de falK fedemftitne ifferem » 

htbet reddiiiiiins repetiiioiiem. 
Ij6 & IJ7. Per exctfttontm caufactjfante , vel fuf. 

fefitt ftdfi , itu^^iuitur dirtQt ret JnditMd \ fi^ 

temferatnr , & medificMnr. 
158 159. Bartol. exfenditnr delhina , & atiorum. 
160 & ifti. Graliani doflrina traditur. 
iSi Rfveiiiio fi datur ejm , qued felntnm , tji , mnltt 

y tnjfeditnr exeentit, 
16^ Reicnitn f.tciliui concedirur , if:iam aHio. 

Sententia graduMionit lata /ab /npfojito , quem 

efe crediterenttfi fnffefiiiedeiegiiur falfa, refilviiur, 
155 Senttntia contra lertium fefftjfovtm ehienta , ut vet 

rem dimittat , vel cenfum recognofiat , variahilit 

efi , & mui.tiifiit /ubjecta. 
1 66 Dimi£io hjfothtca eiiam fefi reeegnitienem fatl.%m 

i eendemmMt ^ ddmUtemLu 
I !^ 7 Res /Mdicnta fiifer jnre fiU imtunt vminhiU nm ^ 

fcfetua. 

t6i Argnmentit in eentrMium rejfendetur » *$ imer* 

frctatur , I. 4, tit. 17. lih. 4. rettfH. 
Diijofitio d. leg. i,.folwm ademit CM^imnnSttmit fifi 

fententiam revifionss , non vcro c.iCn.s t.oi^ cinfj jut 
^ fMlinm frincifaie , ex qsubus jure communi , & 

refft finiemi* filet infnngi , tbid, 
iC) Argumento fetmuU mnm. ixi. ttdduRt r^tndiim 

tnr , & Jtffq, 
171 Refjndienta ctntrM rem jndiemtm regfdMUer um 
' tenet. • 

171 JnveEHvd eentrn jndiees /iritfi juris rigore judieet* 
coHira 4(juiidrcm naiuraiem adhtrcnta , jddnrn-.ir, 

VJl & \ 74. ReJutMur judicium txijiimauttum , fri- 
mmm rem jndiemmm fe^ntmdmm effe , qmmuU JeemuU 

fuit inyff.t. 

17 j Senientt.t , tjua credttor dectaratur creditorem nen 
effe five jure , five infitnmjmditit ifMitmr «fiSmm 
digtUtttuU h^fttbtesim» 
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f 44 Labyrinth. Credit. concurr. 

1 7/? Dut rrs judieau fiper 0odem jnre cnurMUMi' verfus cteditoran aliauem » vel creditor adverflis alioc 



ntntw , auMdo jus . & 4^2*« dMiint iM«r *wr. 
. fiu ferfinat;, & tjueliietjm & ilXt^tm Mft «- 

d^endeater ^ie. 
f7t JW* > lurtJUtmn* dtvidHntnr titter 

k^redei iffot jitre fro fortiombui h*reditariis. 
•178 Rrs judicata cotiira unHm non nocet , non frodefi 
' fertionem alicujus 



creditora fimul grainuto» , fiiit dcduihim & oppofi- 
tum , dc c 1 cot^nitum intcr cafJcm pcrfonas in priori 
graduationij jitdicio i quo caAi nullo modo pntcft ite- 
nmi contnverti > nec «dmltti , rd jndicatc etceptione 
obftantc j nec al"tcr mntlus lirinni mnltirlic.ntus , 
mam atquc incxplicabilcin Kaciit diftiaiiratcin , ut in- 

^ <\v^i tcxtm in leg.fin^ulis controvrrjtu finstdM ^^ia»et 

179 ResjHdictia in jurihiu individiue » it^ef^Mi^ tanm^ueJmUeMsfiiumJii^ere, tf./. de exceft. rd 

. ter conMexu if»oad umnet «feratur. — JXJt !__ -•j-..^— 

t8o Ttrti» ari^umento rrfondeittr. 
18 1 Xet jndicM* M obfiet , >j^Vi/ , (juod eadem fit 

ferfma veri » vet initrfretative. 
181 Senieiiti.i At/^ rr 1 rcn princip.ili , frodeft fidejnjferi. 
l8j Sentrntia lata fufer fnncifalt dtfiruit MUe4 /4- 
tam fnper steeegmi etmte» * & ii^^mtdit» defen- 

denit. 



Judiem* , intilta dfximtn cirea tiw identftatics exccntifv J 

nem rci jn lic ir.T pr )duccnf.-s in nortris coninKnt. 
de retcnt. liuii.trum l.fart.c. H.eXH. iS. CHmjeq^, 
cjuod vii)i;.irc cll lolo tir.f. de exceft.rei JudicMe.. 

Secunda rc^ula cft , quando caufa , jtiv , niin nun: 4 
agit dcbitor , aut crcditor , non fnit licJtictum , n:;c 
de co coi;nitum intcr partcs , & iudiccm » .iii prtori 
judtcio j^raduadonis , ut iioc cafu eifileinvninriter araai. 



184 Hjfotbeca noii fotefl fuhfiftere obligatiani frkiei' t3MB « «It cxdpientilMU , non obflet gndiititionis leii. 

f4li deficiente. tcnu.v exccptio, five hoc jiis tunc fimu! abelTi;!. livc 

185 {hi*liyu jS«* fHhjedo ejfe non foteft. novitcr ci$ fiicrit legitimc iquifiium , quia cx aJia di- 
18^ Meefferirtm ferit etm friHclfali. verfa caufa , 8c divcrlo jurc potc(l vidlus dcniio atjsre , 

187 Fidejuf>re cendemnato ad folutiouem , fi fiftett veiexd£eie ^ad latiniinc pcrnostr.idira in noftrit ^ vn. 
iiuer ereditorem , & debitorem fiat concordia fre- tamiHagm,derrtem. Bulljr. i.p. d.c. 11. e.\ n. ^ . o~ i:>. 

fidtji^eri , re jkdicatd nen ohftAntc Sedan huic rcgul.c .id.iptari pollit cclcbris ill.i v.|ii.r- 

188 & i89- jHdieM* ebtenietfnfer frmcifalt ofe- ftio« an & qiiaiulo fonnata judido concurfus pcr dc- 
ratnr fufer accejforiis , & in/eforaMiter defendentL IntOKiii , convocantem ad Hlnd (uoy creditorct , ut 



bm ab ipfo jure princ:V4!t. 
X90 Bendfides mn fatiiur , ut fimel exaSlum , iterum 

exitmur , etum fer rem jHdtcaiam. 
15>i o- 191- M*' i-terffttumt 

». iii.adducla. 
19% Pr^iftio allionem , & tUigstimem exebidit ife 

exceftionit , & fiijf- 
19} Pr<efcriftionis exceftio ,fi exfrepe ne» effetutur » 

fiaui pottfl prsfcrihtndi condemnario. 
«94 ArimuieMe addutio , uum. 176. reipondetur. 
ipj SememiM Imd eeimnt tertimie rei hypotbeemaf^ 
fifforem , «f vei rem remiHat , vel cenfum recognof 
eat , cejjat *h rem judicMam fufervenientem , decla- 
rmttem debitorem pnncipalem jum folvife. 
196 jibfurda , efua fefueretUur , futJeHleutiA i» diOe 
eb Hovam fi^eivememiem wem e^fivet , rrfe» 
& fiiq. 



jura fu,i , crcdita dcducerent , unns cx eis inftrii- 
mcnta , cs quihus iuiim conllabat crcditum , & hypo. 
tliecim , exhihuit , fuit controverfum fuper fiio \>xtc » 
an &l cteditoc, vd non oppofitis exceptionihus , liuc 
dojntam tendenrilNis , tandcm ob-inuit , & fuit in k-n. 
tentia graJuationis locus poft nlios crc iitorcs aili.»n.i- 
tus ; poftmodum rc jim iia ju.Iicata , novitcr agitad. 
verfin alicjuos crcditorcs de jurc pr.dationis* enmtiiie 
illi'; .it>tcri()rc-ti efle contcndciit.-m ; .in r>bt;n:rc dcSc- 
bit , iuill.i rei ju'Jicat.r cidcm cxccptione obilantc. Et 
videtUC ^uod fic , ttnn quia harc qiialitas , & }nt prxb- € 
tionit nec dcdn^bun adiuic foit » nec inter eum , & cxte. 
rot creditores fpedaliier contnvcrfiim , in priori jjr*- 

duationl* jiidicio ; & .iliud tuncadiim 'uit, aliud nunC» 
ex /.y< mater , Jf.Jijuu inter , ibi , aliud videri tuHefe- 
titum , aliud M«rM,j^ de e.vceft. rei fud. l.fi^uieadeion- 

hend. iS- ibi : Exceftio locum r^nn h.thrt , cjiiia jHa rci 



tOO Xetjmliema ftr credietrem ohtenta m uno judi. eji » i-fi ^-^ tejlamento, 10. dv , nrc ohjiaiuram exceftio- 
ne emtrtl fritieiftdem dMteitm , fer fuam credi. «tm , ^uod nonfit fetitum , ^uod nec aHor petere futafet 
tum aHaliftemm » «« tttett itrtit rei kj/fetbeemt 



f^eSm. ..... 

aoi Jl« JvJ^emn five i» W» ereUnariA , five m execu. 
tivA , ohenta fer crediterem eeura dehiterem , i» 
4U10 & diverfi fudieit etmra et»eiiifim lum iffieit 
fmerii ereditmikm , fmmim it tam imfi^g/mrt /#«r. 



i /7 .ilpiifimi (blet eontingcre , nt poftqnam in lu. 

^ dicio concurlus pcr dL'bitntcm cominuneni^fo& 
maco » & tnttt ipfum > cjus creditorcs , vd intcr iftos 
tantum de juribiB & antelattonibus , controvcrfujn 
fuit Liti iim fcntcnti* >;raduationi$ in ran judieatwn 
tianflau debitorcm ipfum aliquid denoo ob|iccie , UW 
lAs alicuius creditoris jam L^rj imri jiis tan;;en5 cerun- 
tcm ipfum.nott poluiilc inta c«Krc»$ graduari , co 
quod in rd vetitaic creditor non fit , nec }us aliqood 
ad bona dcbitoris prartcnderc potiiiflct , nccnoti cre- 
ditor aliquis cui intcr cxteros gradus infimnm anij^na. 
^ fintentia , nnnc novitcr pr.Ttcndit hbi potiorcm 
& ni.tLriorcm loaim in cadcbcri, Si aim antdcm, 
k contr-^iio vero alii qitomm intereft ad la |odicat» 
lefiiaium confiis;iunt , rci judicatz cxccptionem op- 
MMitcs > & liuic urjeterca novae prartcnfioni cuilibct 
Sdiiteris , aur ctedtUiniai lefpcaivc forc audientiam 
dcn«andam conlendunt. Pro aijus difficultatis rcfci- 
hitione tres cnmt brevitct tcgula: conftitucndx : pri- 
IMi , quando de eodcm jurc aut exccptionc qua non 
deQHO poft ftuten^ sraduauoiuc nti vult dcbitot ad. 



necjudex in judicie fenfijfet , & i» /. fi cum leftam. t r. 
ibi, f nec iitigateres , nec judex dt alio , ijuam de ar. 
^ento aflum intellie^ant, ft. de exceft. rei jud. 

£t in nnftris terminis duo funt jura valdc fingularia, y 
qua: vidcntur c.xprclla m l. duobtu 19. f, deexetft, rei 
Judic. ubi pii;nus diiobuscrcditoribiis h dcbitorc divcrfi» 
tcmporibus luit datum , pollerior adveriiis priorcm tcnv 
porc egit dc pignorc ; puti , an fit crcJitor hypothie. 
carius , an non, & fic adUooe hj^pothecaria, Sc ohti- 
nirit; poRciviausconisa vinceotem dcnuo movit quz- 
ftioncm jtrxUrioois , tt anteiiocitatis ; rcfpondet con- 
fultus diftingncns inter hanc pneLitionis cxccptioncai 
oppofinm , 8c controvcrfam jam in primo judido ; 
atit non oppofitam ; vcrba tcxtus h vc func : Duobiis di- 
vcrfis temporibus eandcm rcm pignori dcditjCijiipofte. 
rior cum priore pignoratitia , <l^' obtinuit , noX iUc 
a^crc fimiii a<^oni inftituit ; ouarfimm cft , an exceptio. 
rci judicat* oblbret , rerpomn , fi opnoliicrit cxccptlo, 
ncm rei fibi nntc pi.: ioratx , 6C nihil aliud novmn !c 
validum adjccit , linc dubio obftabit , caiidcm cniin qu.r- 
IKoncm revocat in judidom > idii glofia , & cclcbris , 8c Z 
commimiter ab omnibus rcccpta , ibi , in verho , okJj. 
rff , ficaitr Rcfpondi fic , fi.oppo!ijcrat,(ciIicct in pnmo 
judici l\ iK ilc jiirw' iiio ijii.rlitum fuit.lcd fivlihis fadt 
ignoiiuitia , vcl juris aon Opiwiiient , exccpdonem obfta. 
bit» ttt iefr. eed. l.fenu/t»ft Lmi». 9u , eumautem, 8ec, 
eademftofa, vcrbo, (juaftienem, if i .lit : Hr^ 1 d.iturin- 
tdligi > quod iiflwli.dtct le defendcrit , non ojppoiiu iila 



L.iyui..c,j 'uj Vjooale 



Pars III. Cap. L 

«ceptionc, «juwi JtmtJ> pofCt .'.iiJiri , fcd ciir qui 
}am nmplicitcr q;it > amplius non auditur , ut fipra 
9td. Ufi Mjier , $. JenitfiM re^Jet ibi * ^mpliciter 

agcntlj doirtinium ijii;t'ci:i!in.]'.ie , iin(icciim.^iu in 
jiidit.ium dc.^uxit ; hic au!cm lic pi.;ii<)rc ciiiinit.nvic 
tantum, non dc prxlatiom'$ jurc, &c. Et ila P.uilus 
Dinus, & coinmunitcx onmcs Dodor<» h -nc lcj^cm 
IQintclli.;uiit , & Itimimr, quo i ..uando cftalii]uod ]it$, 
quod potcll in )iidiciit!Ti dcduci pcr nifsdLi;!! i .cndi , & 
pcr modum ixcipicndi , li priino fuic dcduchini pcr 
tnodum cxcipicndi , \' lirpcr tlto lltcciilMrit ICIU , non 
potcfl itcrum dcduci ab codcm pcr modum agpyii» i 
tendit od cundcm finem cuin cxccptione. 



W 

b.-i .vijcfcrri , & potiorl loco !>r.ic}iim In (*entcntu o' tf-l^ 
ncre, proptcre* tjiiilibct » ftatim quod co-iip.iri^» 
hac du t a principio ilcJucit* lol v«Um cfcditorcm enc, 
,5c-c vtci i$ potii)rcm. I^roiit ■.iltia^ oftcilJj miu /vfri i. 

C4f.i. uT H«. 7. cnm fi^if. &fer tHkmc^. iSctfm 
4- ptr ttttm, & maximc mmt» io% wtfitm reft^iult 
ctenim n^iia-u c.tufc, &c» 

Dciiidc unuK|uirijiic creditor /ua cathibet crcditi in-iy 
/bumcnta> vci .ilitcr probat, ac quibuslimul de lilD prt. 

vikvio i 



aut pcioritate > (Udm tenuxittt* dpGeC : «X ^iio 
potcH JiiJox rcAc fttdkium finim formart. Ex()oAnn4i$ 

Bartol. in l. i. JT. de cxcrpt. dicciisr tjuoilis qui pr.Tfcn- . 
ut indruincntum cx <]Uu l'u.i cxixptiu conlbt> videtur 
2t Quod aperdus probatur iti t.fetuih. f» Ldtiii.Ltirg. , opponcrc. &none^t aliaoppodtioncespfiefl»; utJiN 



ff. de (xcers!. i\'i ju.i. i!>i : H;m tt.ujiic i;cftis podcnor 
Titii crcd.lur j;is luum , hypotiic. .iri ut rcdc cxponit 
glofCi ibi ; pcilccuius cfl , & obttnuit , poft hoc au» 
tem judivium .Mxvius > harrcs repak ui boms ivkb 
Chiroj;r.iphijm cjtililem Titii, antc miillot annos eon- 

fcrijituill , p;T i)i|'m) app.inft cii ii flir.d ini , cjtli in 

c. iulam t!.'.)ii,iLti iii'. vcnci it Lti.iiT) .ivo ;uo ab codcm 
Titio tii;i?. i)Slii;.uti:n -, cumi cr^o- conftct prins avo 
Mxvii ha-rcdis in oblii;-ni;)nctn ciin.lcm .*^.indum d.ittim 
dc quo Mxvius (iipcr.uus c(t ; ijuxro aii jus \\\ lui, 
<jii.>d luiij , nMi vlc cidciii fiindo .r.;cictur, ignor.i- 
bat j nuUa exc^ptionc ap^M>hta csckiiii ponit , rcipondt 
&c. non obeflct ei cxcepttd, nihil entm in (iio jiidicio 

d. ' ;urc cjus iJittitu n cfl, cnm .iiitc.n ni^iiDr.uiti.i .idtim 
ett advciiiu piiorctn crcditorcm , p: t^lj licii , iit ds 
|ure poHcfiors iionfit qii.r(1tiim> oiiIj noii ut in pro- 

j prittitii sjii.i- l,'(5nc , »]Ut>d mcutncU , .iltctius non cft; 
ttJ in <jI ;i.,.itivmc utiqiic con('ci.|Ucns c(l , ut nr>n C\t 
alii iiWi^itutn , quod ii:c prob.ivit libi tcncri , & pro- 
babiliui Uicitur iion ublhrc cxceptionem > ^uoniaroju- 
re podedbris qazdtum non eft > ^ db fbla obti^atio. 

jjHc, &CC. Qinrc h.ibcmiis juia cxpreda ctlam in ("ortio- 
ribus tcrminis , tjuod qiundo a^itur intrr crcditorcs 
fupcr fimpHci tjuarltionc hypothccx, hoc clt , an :ilicui 
fit ctiam tcs hypothccati, vel noji , & /Ic dc lola rei 
oblii^atione , omifTa «jualitatc anti. I.itionis , & pr.rtatiou 
nis iiitcr i , f)utLlt in:iipct vidiis adv.rlU'. pollcriorein 
obtinentan demiu in judicium doluccre iftud pnta. 
tionisitiv, &dc ea conftito (ubvertctitr * Scrwt rma- 
biiur (cntcnti.r ■^fduatio, 5; ifli alTi':nabIttir anrcrior 

I jlocus> juxta tcmj;m, :^ pi;ivilc;ium iiii crcdici ; cum cx 
novacaufa • novitcr.dnhida <ie qiia in priori )adicio 
nec oppu&un^ nec Contwveritim fuit > & pcr conlc- 
qucnSjHec decifimi per lcntcniiam graduatlonis > ^at 
ifte crcditor. 

Sed nihnominiis In nodiis ftridis tcrminis judicli con- 
curfiis , attcnta cjiis nitura , contr.irium clTc judican- 
dum .irbitr^mur: nam licct pr.Tdidlorum juritiin ncm- 
pe d, It^, diahm, <!f d. §. Laiiniu LargHt , dirpofitlo 
veriflintaltt, procedtmt taincn i^i judKio parttculari, 

3*liaiuIo dcliitor, lcii crciit.jr cum alio crcditorc contco. 
itfiipcr jiirc hypothccx, & an htcrcdltor, vcl non, 
quod qiiidcm (acillim^ (eparaii potcll a jurc pr.Tlationis, 
& focilc omiuicjuscontiovctlli iii hiijulmodi jiidicio ,^ 
&in illud antclarionis jus r.on dcdticit, at ^uc ioco nec 
rci]iii iiipcr c.) c ;iyjLni!i.ici .iicm , 6c judicis (cntcntiam, 

r> cafu indubic dc co potcfl: agi in novi judicio > ciun 
alki re dtverla omntn6 noviter agatitr , & tn jud. 
j.dum dcduci intdtigatnr; At in hoc judicio univcrlali 
ooocurrus via luBC, diftin^io , & jurium lcparatto 



il-Y )!i'i.T c:i dctcrminarc valcat, i lcm probatur ex tcxtit 
in l. cum ^fii ita, §, cjiuita, cr liri Uartol. de verbor. 
MigM» pcr qiKmdicit, quod cxceptio non oppofila , lil^ 
tatDcn confiat ex eadcro tirtiptun, a judice ei ollicio 
habetiir in confideration^ feqntoir Mangoiltui in trtiif. 

(ie evi^tionibm ^iixjf. ^-f.nnni. n. ubi liin cxccptiot* 
cx caulii intrinfcLa inclt .idioni dcdudx, dcbct pcr 
a^rem cv.tcu.iri , cti.im rco non opponcnte, iit pcc 
Bald. i^- .\lcxand. in teg. fUt» ticet, in frincif. Cod. de 
cgi/aiione , ik puft .ilios Cu.nia in ritibus M.ignx Cu- 
rix , c.ipiie j.S. nu. ^<). jut. it^. Sc <^uod qtiindo cxij 
inii>c<flione iplius inlhruincnti apparct dc exceptionc , 
nnlbnt necelTaria exccptionis illiiis oppoHtio expreAa* 
(cd cam pot.il J;idj\ cx oficio .utciuicrc, prob.mt fin- 
];ularitcr Al,;xaiid. m l. 4. >. coH.iemnMkm n. ^.Jf. dt 
rejHi. Hypp.>lit. iit frj^. §. utt. qu^t. nu. 4. Avcnd»» 
nuseap. i6:frMorHm nu, tl.tib. i. fl.odcricu$ Xuarcz 
itt /eg. p»/? rem pa^. ^ ?o. in pi incipio,0' pag. ii6. verfic. 
fedpro evideniia, n. jS. qtios ic(.rt , 6c it:.|Uitur Azcvc- 
dus <M ieg. i. ttt. ). n.ii,lib. j. recefilM. ubi reddita^ 
exemplum dc inftramento ablijjatkmis kStteA nxore» 
(T pri)cc;Tii cMn^^i' CDtc niJore niipr.i;Ti clll- , dc lic;!!- 
tia raincii miriti non conit.it , ut (it pcr judicc.ii dcno- 
£;anda cxecndo ex olSicio , etiamli uxoc exccutioncm lU 
lam non cni|Kimt cauwefsb , Hf. ineodctn caltt ptobac 
poftalios Gurierm aefunm. eet^vnut. i. pm. exp.j, 
ex n. iS. cum fe-j. 3c tjuia (jii.indo aiH.) , & L:<:LcptiolJ 
Gonliot codcm in(irumcntt) , iiipcr ea poccli Judcx pco- 
nnnriare > abl«]ue alia excepcionis expreta oppoGtioneb 
prout cx pliirimis Dodloribus , firi^rivinius in noftris 
Commcnt. de Regia protelt. J^.pari. cap. 7. ^.v n. <)<j. ' 
autfi^. & eadem ^.purt.Xjf, IJ.11.4S. Marclcottis 
vMTidir, refiht, likre 1. c<f . i. n, )4, obi qood adoTi,a4 
qui in aftione dedndt eieceptianem, infinmfak onui 
probandi cxcluOoocm accptionis» qnia fiio lcGgone 
pcrcutit. 

Dcfupcr cum fiibfctjnatur /cntentia , <jua cjuis dcLl.ui^ 
ratur creditor , & fimul ci .inignatur gradits po(l alios 
creditoces, etiam dc jure poficriorcs, & eidcmlenteii- 
tia intiitiatar , \ qm fi ip/c nnn appcllat , fibi tmpa.> 
tct , ei conr.r.tir.- vidctur, & tranfit in rc:n jitdicatam, 
affellare enim debmifitt , Ji fontetuiM v»bu etiffliceitM, 
ut inqoit text. m /. Ced, fi Jkfim itt integ, re^iuit» 
pofiutet. 

Si appcllat, & fuit conHitnata , jam lcgidmc tran-itf' 
(ivit in rcm judicatam , quam rctra^brc non potdt 
efttliilcm exceptionis > vcl adionis virtute , nec can- 
dem qtueftionem in fndiciiim revocate; cnm omnev 

idcntitatcs concurrant , ut ci obftvt rci judicat.i; cx- 
ccptio, dcduxit enim in judiclum pfxlacioncm. & an- 
dari poteft, cum (it ordinatum id duo fimui* 'nempe teriadtttcm liiam probavit cx mflnnncntis cxhibitis, aut 
ad.dlfintienda iuca ccditonim comparcntium , tam alitcf probavit , adUibita (tiic caufx cognitio , & (Iipcf ' 
jnter debitorem , Bccreditorcs , quim intcr ipfoseol- toto pcr judiccm tcrmin.itio in rcin jiidic.it.am trandata, 
dcmmct crC iitorcs, «juoruin intcrdl, plircs non adclTc, non cll amplius dc quo conqucri poiTit, ctim rcs 
ad inviccm (c excludcre a bonorum dmitoris participa- judicata de albo faciat ni^ruin , & dc faltb verum 
rione, ui cxteris bona cjns iiifEcicre valeant , necnon l.Jt nM firtem, §. letredi , ff. eondititne indeiiti,' 
fim;t! tit fin 'idi dc (11. 1 pr.Tl.irii i;u- d ;; r.int . c\lI;i(ivc ad Ir^. cnm putarem ff. famtl. ercifjund. I. ir yniiuni, '7. 
alios, ui)o«|uotjuc pixtcndciicc .oiiis cxtcrt» <|uibulli- defiiumh0imihi,rejjiid*fa(4,ff.der'l'jkr.i, i.Codic, 
StiltuU fJtfrimki OrttUt, Ttm,U* 2« ) 
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^imMHJ9frwM»09wmf^nfeef.Mi{axdtt$dtfnku.con. Scd quaodo dcditor compmit iii judido conciir.)^ 

clm/^ I i9(f. d ». ii,cumfiii.Surda$dee^t70tih 15. iiif * & omnes cniiai prxlationis dciUixit , non tm:n 

dttif. tS?. *. X. cr fo»/»/. j j. ». t. Ant. Motiach* Flo. otnnes profcquiitar fbere, an fiiper non profcqmius po- 

deeifSi. n. 1. & ex n. 14. Mariiu Antonius f*. terit pofl fcntcntiam graduationis itcmm cis dcducct* 



& ri/H. 94. abCtjuc mctu rci judicatx , & puto podc , pcoiit abun- 
* diffMuntcs probavinMtf im m^hti commm. de fnt- 
flicAttene nd San^. i. fitrt. cap. rz. per tetum , ubijtf 
(ingularifTimas do<ilrinas in propofito rcpcries , df cjiii- * 

^ , . . . ultcriui infcrius agefuliim erit j quibus adde mi- 

d. l. duohm * dtverfii' tempmkm * & pemUt, Ldtimtu rabilia juia «iiaiiffiuenttA inter aAiones perronaics , & 



i% M jHdlcnim conftufiis jiirti mof^um pned!- 

Aum^&ftiUim ufitatiim progrcdiatur intcr creditorcs » 
Bon video , quo )urc proftdere poflit difpolitio tcxt. in 



nec nc 



idionet reale» , ot in iltts fi fimplicitcr a^itur , 
ona cau& dcducatur , &: pr()rcc]ij.itnr ; |rijtc/t victusJ7 
iterura cx alia agcrc , in iiHs autcm ii (impiicitcr ag« 
Ktn vcndicans , Sc fuam dte dioens» omnoi cait& , ai)0 

r'bus dominium habcrc , & prartcnderc poteft , Jc- 
«re vtdetur ; & flmpliciter vi<ihi$ , in omnibus 

, ..„ , t.rul:'; vidus iiitelligitur, novitcr agcnti cx alitjua 

c procul dubiolocum habcre cen&o di^fuioiicm cuiia ipcciaii gencralitcr proiiouuta •'abftat exccptio 
iiftorum jurium , ad honc ctftim expfcirtflintt runt , rei }ttdicaiae , tacais eft in i,&tm wmUm CMmft , 1 4. 

-f - /• fxcfption. ciijus funt vcrba : A<flion» in{9 
pcribnam ab aiSionibus in rcm , hoc di/rerunt » «juod 
onm cadcm ics ab egdem mihi debmur, Hnguias obla. 
Ama finjpilc cuirc £:quuntur , nec u1!j ranim alte- 
nns pctitione vttiatur ; at cum in rem ago , non «x- 
prclli i^.u]fi , cx qu.i rcm inc.rni cll^c dio> , oatMS 1 



LMTgM ff. de exceft. reijnd, atverir fi foitfe omtingat 

i^mutato curfu ftiJi naiurali , & nfitato judicii crcdito 
«omparcns fe dlc creditorem dumtaxat dixcrit > & Q|- 
iul (upcr prclatione <irf ctediti allc^avefit • atii|ne pai». 

ter dcbitor , & cjrteri cic.JitrjrL-<r , litem cum co profe. 
^Uantur fuper fiili controvcrlia , an crcditor fit , vel 
nan , vd an fit pignoratitius crcditor , vc 
Tunc 

prxdiL- , . . . f. 

Ut poftmodum qu.mdocumque j>fi;Tit crcditor infl- dc 
nuo in judicium dcduccrc jus pralationis , Hc aiucrio. 
ritads , com de eo non fberit oppolitum • deduOam • 
aut non prolcquiitum , aut controvcrfiim , non obftan» 
te iententia gr.idujtioni$ , in ^ua giadum fimul Jndex 

cndllori hujulmodi afllenavit infcriorem , qui adhiic 

attcndi non dcbct , ncc lacit lem judicatam , tum quia i*. , una pctitione apprchenduntur i nec enim ampliiis 
lata fuit ultra pctita , & ukra libdbm , 8c proiequu. qnaro (emel tes mea efle poceft, /icpius antem dcberi 
ta , ncc fiipcr eodcm jure lis fuit conteftata , nec adhi- poteft , /. ft mater, r 1 . §. e.tndem in fine , ihi, aJia 
biu caufe cognitio , nec fupct co jurc ctcditor inftrui enim cauia tuit prioris doniinii ; horc nova nunc ac^ 
potmt,necderendi,&nceidemnaiilobftatprcdiac ccflSt i iuque acqailimm quidem poflca dominium 
knlentir , ncr rei jtidicatx exceptio , quooiam fiiper aUam Cttl&n £idt# mutata opinio prioris non fi.it , 
jocaula non dcdud.i , ncc intef partes vcntihta , edamft ut puta opmabatnr ex cauCi h«rcditaria lc dominium 
deca COttfbcin adi$ pcr teftium , aut inflrumcnto- h.ibere , miit.ivit ojviiionc.n , carpit putue ex " 
rum ptobationem , fcrri non potcft lcntcnua , cx llo- 
gnlan tertu/i» t, fw hMm,f.d« itifHtwr. -ffiw. /. u 
ff. fi menf. filf. mod. dixer. cup. Abbtue fiine . de fiti- 
$em. & re jnd. Uk» 6. p-r (JU.t jura harc cft commu- 
aii opinio , Ut plwcs rcfcrei.s tcftatur Anton. Gom. 
, N» /• 45. Tattr. n. I J9. Mcnoch. de eBrkitreir.jmd. iii, 
1. «mtimc poft plurcs alioj coroprobat Mcna im't, 
' MtpM Teieti , de Us termints , tn 9, funddmento i. 
fm* n. I|. & m. ij. latiilimc cl^antcr pro- 



fi^itnr Ahrarei . Valafais dtjmte emfitftem. r. fmt. 

^Htji. 6. ex n. IT. cum multis ftj<}. p ift Pinelliim , 



mnt.ivit ojviiionc.n 

ia dooationis harc rcs noa parit pctitimiem novam s 
nsm qualeaimquc , & undeinimque dbminhnn acquL 
fitum h.ibucrit , vindicationc prima in judlcium dc- 1. 
duxit ,ScinJ. demejue , 8c Celliu fcribit , fi homi- 
ncm petiero , ^uan ob eam caufam rocum eflie cxiffi. 
mavi, qobd miHi tcaditus ab alio eft , cum ex iis Iw. 
refitaria caufi meus cflEt ; rarfus pctcnti mihi oblta. 
ttir.iin cxccmlnncm. f. coj. tit. d( except.rei fndic.el. 
3. & S' feqnentt , ibi , ii quis autem fimdam petac 



Anm efle eo , qnad Tithis eum iSbi tRMf iderit • fi poftea 

cutn .ilta cx caufa pctal , catifa adjcda , noii dchct fiilu 

jljaioocm & aJios plures abundc tiad.intcs , 6c vcrius moveri cxccptione , & <» d. l. f, mater im fine fnnd- 

defendentct contra a&os . quoad cciam nbi judicatur fU , ikt : Ego exceptioncm obcifc ci cei judkatar nmt 

vcrititc coinn<!rta , pctem ex ona canla* & prabans dubito, fed cx cau(a fuocurrendum erit , quz unam un- 

ex aha non dcduiaa , non poteft in eodem jtHkio ex tum cau&m cgit rupti teftamenti , lcxtus cft in cap. Ak. 

hHC feni (cntentia , nec obtinerc , fcd dcbct jus ci rc hate fnne , $. ctierum , de re jnd. lit>. iki , quia cum 

jfecvari m aliud judicium , ^uia (iipcc nova cauia antea ouis <^t cx aliena ccru , & fpcciali caula , ic poftoi 

non dedofta , nee Us fiiic oonteftata , nec adver&iui five afaa , fivc fimilis ci , qium expofuit , aocKflt , videH 

fuit inftnidus , ut fc polHt cJcrendcrc contra caro, op- non potcft illa in judicio dcvcnilfc ; ctim judcx tunc 

pooccc , & forte probarc , Sc iu comraunitcr in fupre- profpiccrc, ac attcndcre dcbeat ciiligciuer, an cx ca om- 

jlStribunaIibusquotidieprf£kicamui,&pafnm adpa. nino cadnn qua: priiis cxprcfta extitit , utpotc quK 

tris ficindcfenfx inftantiam repdJcce maDdmuis ]Wioa- Conc ctiam compctcrct, adotis inteniio fit fiind.nta , 

tioncs huiufmodi faiSbs fiiper articuKs addltis , non de. feens amem ami ^C, vd pstilt in gaierc , nuliius 

dndis in lib<Hio , nec in iltis difcurdi , dc quibus in- ccrtx vel fpccialis caulie faaens mentioncm , viddi. 

ftmi non potuit adverfaiius tcjiciuntur^ qu* ratio in. cct , quia gcncralitcr forti propofiiit . atiqucm obno. 

vindbits eft , quidqiiid eam veBt, cavilbre Gutierr.* idum cfle ibi , vcl ad fc jure dominii vd quafi tem ali. 

l^pTAilicarum libro 1 . I oo- f"' ' T" f'"' ^"^™ penincrc , &c. ubi latiiis proicquitur , in t. here. 

cam cfilKCrc volens pcrpcram dixit , itcrum lupcr ca- dit*t matertcrt petita non infringit mlterius herediiajis 

dcm nova caufa non dedu«aa , fed ])ruli,!ta , contra- fetiti9nem,<}n*venit ex AliA fHcceffemCtfed&fiau^it. 

r'ia probitin fit admittenda inftante advec&ao»eX^fUO mtjitidmtpm it^fi^ t^mmemi ciufem iJkuiffitt 
fatctur novam litcm 
das lilper nova caufa 



& caufae cognidotwm aiSuben- jmdicmm rei fr^crifttQ m*m ebfiarrt , emndem htredita^ 

^ quo cavendum cft ; conftat tem ex nlia caufu vendicxnn , Cod. de petit. htcredit. 

' ' ■' ■' conibnat /. Lucius , ff '. eod. l. cum ijui, C. de iitejficiofi 

tefiam. 

5ed ad homm juriura , & diftimflioni! cliriorcm in.40 
teDigenttam , prar ocdis (cmpcr habcnda c\\ magiftr». 
lis dctcrniin itio , /. aj. itt. 1. part. j. in hxc minu 
bilia v«ba : Fere mtuhu e de ne gnmrdMr el denun- 
dmitr, fnmdm Idf^ dtmtmd* (er fiya, ^er fim 



|4ctiam oda teftes deponentcs ultra articulos oiiul pro. 
bare , nec efle ex eonim atteftatione fcremfam fenttn. 
liam , ut pcr jtira , & innumcrabilcs Dodlores , tenet 
.«eiate^ 
FarinacNis 



proiequitor , pcr ampiiationcs , limitationes , 
MS dt t^ihne , ^nefl. ^l. ex nnm. i, cumfi<i. 



Cc pro hv- vcra dodrina urc;ait ca omnia jura , 
(io^tiiaac lcapta: fupctius i ptincipio huju* cap. 
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mm^ • \ > fwr Jt Imtt U nKt» fvr^m* fmh tlfi. adverSu pninnm CniiletuleiiW» ei^m ISU I ddiftm* ' 

%0ri» dflla , aj/i coma far comfrM , o for dotnulto , o por efTc liypnrhccitiim rundum , Cc ohtiniiit , poflc;» vi^i 
Mr« mmMtr* quaJqutrr , tjtie MjMtU* fong* t» fu dtm«u~ rcp«;r|;t cx alia d.vcrU caufa anteriori /ibi clTe hindum 
4a ijt» ttmitn» que erj (ierecft»»f1fr4k$fMJMUt\U hypoCliecalnm 1 movit nuvam litcm a^ivcr.as vincea» 
frimerm f^rtjHt fiumdo /if^/i citrtMmaktU nUjm , for. tcni , ex hac nova , & dtvcrta caula , dc lictcrmiiiat 

primi )udicii rcm judicatam fiKi agenti ix caula di- 
vcria non dcdti^a in primo judKio luin nbrtarc , cura 
cx vnrriis > & di^eriis ponTit <)uis camdcm rctii Jube> 
re hypothecatun > flr viAus in nna , poieft oticitiete44 
nltcrlm rcipri;>ii , qtii.i fingtJas nbligatioiics fitii^ii- 
hc caiKx lcqiiunuii; ncc una cartun altcrius pctiiio- 
ne viti.-itur , ut in(]uit tcxt. celcbris in l. & «« m- 
M/i m^ma , fiui fm ftr »trd rMx.on , U dtmAndd» fMt dsm tiiiiM i. de exent, rei fnd, ^aia ex pluri.4f 



res fujA , font tH doU n fS$ demttti* mtu ie 4tgtro 
\uede dcifutt prohtxr , ttro ft rrtA en titrio ftttdt fer 
dmde JtufjefilnrtUs i /a ftffinda for^nt Ji MMcieJfc tjMe el 
d e mmtt l m i er »o fmeve 0^8« rtuAm f «r fnfo en itt de~ 

matida , farque tirrj.t qnr fin.i , r,iif lnpuede deijus de- 
mJmd*T por otr^t nn,ett , // ia {jMuere , e nofi tttVMrgti. 
rm el primtr jnixjo fm Jke dMdm eentni elfitrt ttfmta 



m It* ti»e ver eom U frimerM. Ffio fe tietide ftjende tii 
Injtd* id rAX^n p min .unente percjHt deua ejne erA ff. , 
fne gnte n» fntde alegMr oira, Mm ft tl dtmattdar ht~ 
tie^ fi denttmdtt getiertdttmtt , rmyonando U cofi fer 
ftiya rto ^ontendo a!'inn,t rat.cn frn 'l.td^i , porejue htrve 
el Sthono dtila ; Ji jHCte la feittenciu ditd.t conira el , 
fOKjHe no U fnSeJ^ frobar , no la pneda dejf ues de- 
mtmdtt em mngima mtmera. Efio et ferfm aUi do ia de. 
mttnde gtntrtdnteme encerr» tetUi tm rttKsent porejue 
ta podsa demandar. ?cro f el demandador tfuifiefle de- 
. lur I « menjhrttr alguna nnn a razjtn , fortfHt el gtmd. 
ra tl Setmu de ttquel'a ctfa dtlfnts <jHt fueffe dtld* 
la finttncia cmtra el , ajfi tomo ji el fuejfe d.tda , com^ 
frada , i la hHitelfe ganada de nuexo e» ctra mane- 
rtt ^ualfjkier , de aquel qtu Mvia fod.ero de i'a l.i , 0 
de venderU » fibre ttd rtitjm eem» kicn fnede ib«- 
tU mtev* , & I. 14. nmeeed. eed» 

tit. dr f. 

Hanc tatncn /. tj. mirabilia-r dcclant > intclligit 
Grvgoriu* Lopez ibfdeln verh. no la pnede , pcr diifbra 
leg. fi mater tn princif. Hc \h\ fiartol. 6c Paul. quando 



hca 4&vtrC\s caufis re» poteft milii (febcti , d, t. ttg. 

nc» efi Jf, de aff. empt. leg. htreditat , C. dt fetit, ■ 
itartdii. ^ . Jin. im/titnt. de legf». t*t^ fi de 
mH, & oiiigm. I. ettm tfd Cd» in^cief. lejt. 

Infcrtur ttiam ad Sociniim anfl. iS. proia]ticndo4<5 
ordinein ex n. 41. cum fecj. iib. \. dicciitoii , non 
prcindicate rcm jiidicat.im «^iioad omnia dcdiida 
in jiidicb » H fblum aliqua iiint pro(cauut4 * vduti 
fx nQtar (teihntit fimpRciter , Sc Ke i ictJ i l i t e i ' adfonem 
hyf>oihci.nriam , & rais Ht ahfblutiis , fi iinani fo- 
lum , & hypothccam fpcciaiitcr cii prolc^utitus , Sc 
ibccubuic *nan prnhihcnir eimdem acHoncm hypo- 
thccariam qttoad alias iiifcntnrc , cjnjs non e.'^ p o. 
(cqtiutus , fci]ti'tiir Apnlciil.i ati i clinutn in caf. atU 
verfario , n. 4. verfic. res Jndicaia de excefliemhmt ■ 
Tu<cu$ lit. R. cencl. i£S. ». ji. 10. & no( in Conk 
mtTit.de rnfflicat. nd SmO. T. p<irr. d. tiif. tt, «ihm.' 
x%. cr Jc^<j. 

Hinc in kAi contingentia orta fuit controvcrfia .4<» 
debiror (apee <iiis bonis (ocmavit conciirfum . 8c vo> 
cavit fiios crcilitorcs , comparucnint intcr alios duo 



Etitio fuit gcncraiis , proletjnutio fiiit cti.im gcncra- pro anniiis prxflstionibus dcciirfis fibi debitis proptcr 

, Nam fi profcquntio fiijc (pccialis in una caufa tan- bona .n emphyteufim ab eis rcccpta pcr debitorcm 

inm « in ca condcnmaitu |dor , potcrit poftea ex communem « unui ex iia creditoribus per lcntentiam 

•liis caufis agere (pecialiter non deauAi* nec pioie. f^duadonis tranfiatam in rem )ndicaeam cMern om. 

quutis , dc quibus ncc f,.it afilim ncc caiifn» co-^nitlo nibus nrxbtioncm , & gradtim ohtlimit ; i(>c omnia 

adhibita, 8c fic ci novircr a^enti nrni obdabit rci ji»> bona dcbicoris ocaipare pra:tcndcbac. Altcr crcditor 

itom' eiceptto. Pronc abtmde probavimus >» mfirie iterum comparuit in judicio concurfus diccns iplunt 

Commrni. de fiippficat. «d SanEltlf.l. fttrt. d.cof. 11. prarfcrcndum pro fuis dccurfis , & dccurrcndls rcC 



ftr tttum , & c(l text. cxrtrelliis in I. licet , Cod. de 
jmdicut. In hxc licct ji'd'cc acccpto ciim tntore Ci^ifti , 
iplib tarnen jure a&io tutelc lui>tata non cft , 8c idco 
n mriiis euTKlcm |ad;cem petrerb , contca ncilem ex. 
centioncm rcl jtidiciT.r , fT dc (occic de qiia agis , In 
judicio priori trad>jitiim n< n cllc alle(^ , non inutili- 
tef replicationc duii mnli utcris , Sc ita l<^;em fii- 
munt ibidcm Alcx.md. Sc .Salicct. fcntentia generalis 
lati lupcr pctiticnc ^encrali , rcllrin»;itur cpcre repli- 
catioilis ad profcqimta tantum concurd it , tcxt. in l. 
ttteeim ^ittm 47.^. tnteta jndieie tff,de tidminifi, 



pciJhi bonomm , qux dc fua manu in empliyteu- 
(im h.ibet dcbitor opponcb.ntiir ci dc rc jiid'cata , CX 
lcntcntia graduationis * qua cuiliiicc gradiu fiierat afiU 
gnatus. 

Rcpiicabatur non obflarc , tiun quia ff)lum in iI(o4$ 
judicio a£him fuit de pr.i;l.ttionc rationc anteriorita* 
tis , & tempocis ad conlcijucndas dccurlas dcbitas ctc 
ditoribitt , ex oninibus konis dcbitoris » lion tambn 
quis fit prxfcrcndus in iAis , vel in illis bonis , hoC 
cnim ncc fuic (icLlLifluni in i!!o julicio , ncc dc co co- 
enitum • ncc intcr partcs , iicc judicc , & j^r cod* 



mtet. firmant Abh. m enf, i. mww. tf. dttAel. eiltit. jeqnent nee hnic m articub noviter m fudiodm d^ 

Alcxand. con^l. 11. Iih. 1. Bald. in t. cum Papini.mM di:Ctnm obflare rcl jndrcnt.T cTccptioncm , dctcnnina- 

«. 10. C. dt Jiut. inttrio^u, Panor. in e.cum Ec-. vit ^scnaCus , opponcntcm dc rc pidicata dircdc rc(l 

«li/fis JIAtrkM. Ubi ctiam Ripa de ttu^", feff, & fr». poofurum , Sc cau(a ccfpiita» fiiit declaratum in pri. 

frtet. ma . & fccunia ihftanHa croditofcm hunc 9c doinUtl 

Ec ad hanc dcclarationem rediiccnda cfl ^eneraUtas nnm in cmphytculis bonts amAis orKfcfcnduni fiic 

te.xt. in d. CT an eudem 2. iir [ii o; ci.it . quando ^c- pcnfionis rclpcCht prl .Mtivc , Sc prariativi GCtCncae. 

nctaliccr a^or rcm ut dum vcndicavit , nulb exptci& ditores qu»llibet , etiam iciTiporc anteriorec. 
' OMifii , & paritcr prorcqmttio generatis (uic , & non Tum ijtria doimnus rci pcncs debitoremVcifcentisf^ 

fjjccialis. Qiti.i in hac matcria illud fcmper prx oculis aindHs crcditorlbus prarfertiir . Inc anteriorihus , fivc 



habcbis , idem cdc a ptincipio omncs caulas deducere , 
9c unam » vcl ilicram tantum profcqui ; ^uod unam 
tantuiTi i principio dcduccvc * dc proteqitt « cum In 
nun profcquuti rcs ju JicaCa non ooftat , cx hadem» 
comprobatis. 

£x his infertur id intellcdum celebris textustn itg. 
(fenmtt. to. f. Lmtntu Largm ff. de exeeft. rri jmd, 
quam in .ilind propofttuin a ldMximus fupcrius j»j».ii. 

verfie. tjuod afertiHt frohatnr , &c. ) In cu]us tcxtus etiam 1 5 • fotior. im fign. hah. ibi : Jta 

llplpgJkioiie jpeAcrioff oete liypothGetti»aAiiine«|(ik jikr uitf^J^ 4 tmiU» /ttun Jotverii HJkUmm. 



eriam privile;.;iatis , & hypothc(..itis , ut pcr ieg. vtn. 
tri jj. JT. in donitff. de printe^. credit. & t, fr9^tntlt9m 
ret , /. fUn» ff, de tributerm, PcobarwW Iffiwmccft. 
bilet penfc DoOorcs . quot landavimw fifrm r. fmt» 
cap. 8. tx u. fi^f. vtrjic. a rtgula tamen hujui caf, 
&c. & i. f. eaf, 14. ». i^. & Jeq. verficnt. nec m» 
ftm , tmod demim» feennia , Scc tt in termtnis cft • 
text. famofus , cxprefTus i ncmlnc allcgatus «1» /. 

tamtnnt 



Z* 4 



Ddode 



oiyui^cj uy Vjoogle 



\ViX\ prn. 



jl •.DCtaJeqtiia re» fndiala i«>n oblLat (iipur 

iB^Ctt.» & maiia nunni fiiper non pcuiis , m ijnt. 
> Iku dcfirit caufie dopiitio > & partnifn dcreniio Itc 
<Jici non potcft , h ivitcr ajjeiucm vidnm finir inpcr 
■ilOC «ticulo divcrlo, prout ultra Dodorcs lujni ci- 
tfltm tlocet Bald. im l. receftuia , C. dt ntH ntim. ft. 
Ckn> nnm» $ . ubi lotjucndo in iftts lerminis , it j ait > 
<]Mi4 in prim» judicio non fotiiit difcwi »/? .f nfjiMiva , 
. & tllMd , cjMod efi^ indi!}u;Ju7M , mon iKfcLii^i/xr fenten- 
iuUittr dtltrmiHMtam , Icquilur Sociniis conjil. 94. «: 
7. nl. X. «•/. 1. VinccntiiM de Anna. aJiegat. loi. 
n. 1. Jofcph Rimoa. etafit. jo. «. tx. Nagnerol^dff- 
j4r. 18,, m 48. 



Labjrinth, Crcdit. concurr. 

tiis cft prior ;^radus corrdjMMdem ftibiiignflioai prit». 
rum creditorum , Sc jllontm ccedicociim vempfiit ab. 



tento. 

lis & 3li.i non abfimilis n, 1 1 fii\< cmtrovtrlu injj 
llac Rci;ia Cancellari.i inter Lowitemde Alv*dt Aii» 
Jit , & D. hieroHjmnm de ferd E^mttm GUainiwt 
ereditarem Cfmitta. ylnteceforei Jiinitl cum Cmo fiMit & 
MMfWMU dt yllva , legitimc po/Hdcbant alium majo. 
r.-Uum dc 1'ilUdA, & yilKuicencio , ab uno tunc om. 
nium pollellbre obtcnta iiih tacuitu ct^i» ad impo> 
nendtnn cenriim iediim'biJem pro (blvtmdo qnod^ 
ilio crcdirorc , fupcr jnribus , rcdditibus , 8c i;jbc!ii9 
de rilidda , nonitnatim , attjuc ficultaj pariicr fuit • 



Jt. Fadtetitm glofH «i» /./ fww *d exhibtndum , de concclla nomitiatim liipcr ipiis rcdJitibus dt f^HiMlM t • 
exentimie rei jud. ubi conftituenS regulam ad cogno^ Jbi ^mmf ftr fdane de wt Don Du.-o Ilcii. <q»rz. 



cend'um quiJ fiicrit pcr (ententiam dedliim > ^V^- 

cipi cx cauia , qu.T rciiiitat cx .i^tis , tju.^m glofT. Ic- 

2uitur Bart. ttii Bald. in I.Jin. verf o~ fetundMm htc, C. 
r fi^e^.tmer. Siirdus rM|^. ;it.if. \6.Ub. ). Rota 
pcr Farinacium decif. <4^- »• S.fart. 1. in ptfibnmis » 
Capicius (,aleotii$ controverf. J4- 4 5- <J' fil' ''^* 
4. Nogucrol. alle^.iS. exH.49. 8c l.uius aileg.iy. n. 

^ c>_ J-. A^-.A*- .__^ . - e^ - - - . . A_ l^&A A^k.fB «i-« 



i<f GHtMM Cmdt de Alv* dt Alifte , ^c. 1 p^.^mt 
no teneis olienes fuera de z-uefro majorai.<io , dt fiv 
foder fagar l.t dtcba deitdA qneriadts vtnder f.tra ftu 
gar ht 1 00000. marm/edif dtrema deetnfo , y jnmdir 
OifHeUos en l.u rent.ts , fucro, y derecijosde lazuejlra 
FtlU dt {'"illada , cjuc d dc vuejtro marorazjo , &c. 
Damoj licencta j J.icuiiad a voi el duhe Ctndt 7h 



49. & fententia iemper pfxlimutur lata cx cauCi dc Alvm dt Ali^e qut fom efeth dt fagar la dicki d. ..- 

' ^ Vtnder e vtndau a ^ualtfuier perjina o fer. 

fiinas , con cjuirn a cjin\-'i.-.redcs I-h didin citHmt 



ravedis de rtnta de etnji , 0 la fartt dttltt mne fdrs 
tllo baftare , ; fituarfitei t» tm diebm rentatde UeU. 
cha I^iUm de HUmU * et dei diek» Wrw WNuefM^ 

go, Scc. ^ 

Htij. s faciilt itis vimitc priPatus Comcs receptt inftf 
ccnlum p xdictam quantitatem i quodt;n cr.J t ,r-. 
( a quo D. Hieronymm de Ver» caMlain.. tiuii...u 
Ic-itiiniiiti im|>o;itu.n & (ituatam iupa r.-d. 

ditibus de l'ili4da , fimul cuin obligatioiie pcrib- 



duda , Schrader. deftmd. tem. I. fMTt. I. cHf, 6. 

liO. /'J;'. 4;"'. flu.uimis de defen/ion. rear. 1. pAri. 
Cif.J.nuM. ii.Jiiau. Andr. Grcj,r,r. aliegat. 4^. ». 
5. Cafti lo decif Siciii* num. U. atqiie 
^Jtdco cum in noft.o ^1(11 cauCa prxlationis dedu^ti per 
crcditorcs , &. proicjuuta rcfpiciat dmntaxat pcnlio- 
nes dccurfas cx'^c.)da$ cx bonis dcbitori-., c j»:tur (jitod 
£:ntentia gradiutionis > & prarlati » pcr cam dcltripta 
nton poflit refeni Mt caulam prxUtionis > ortam cx 
dominio in bonis en^iliytcutids novitcr dL^-.id mi jicr 

crcditorcm , iu ia lunilibus omnino tcrminis arjjii- ^ ^ 

54mcntatuc -Nogucrol. d, tdltgm. 17. ^ 49. ubi et nali , & genenli bonncum liioram , fempcr "ft tiboi- 

Sur lo d. confit. »• !<>• mfjAt , quod exceptto icr hujas cenlus ccddltin toluti fucrc jier Comitcm 

rci judicati fcmpcr oritur cx icntcntia qiioad ea quae de Alya , &■ liiccelKjrcs luos , prxdido crcdiioii , 

fimt prorcquut.! . pcr tc\uim ctprcirim in l. -jtr^ues h.rrcJibuv , l\ rui.xx Jbfibuj cci1ionari& Polfea roor. 

C de judic. ubi gaicrali pctitionc , quat plura capi- tuj ipfo Ccmsit D. DidMtet per judicium tcnm.r divifi 

ta continet , les jutficata Iblam obfht in profcquu- fiiere , & fcpanrti diAi dno nujontus , ftatus de ^lv* 

tis . & fi.nul declhs , ubi adJit plni 1 ili.i pcr Nos de adiudjc.iciis fuit D. Fadritjuei. Uonujuet. , Ma|orantt 

Regia pattft. 4. part. cap. 8. ex num. 191. Hc idcm vcro de /'"iHada CT /'lUaviceHcit Aiarcbum de FettMl. 

rcpetit aUegmimu 1 5 . num. 49. ex quibus jnJh led. r* , uti ejtts legitiaio liicoellori. 

ditnr Scnatus nollri dctcmiinado liipra dida. ^ Pco tcmpoce anno lctUcct Comes de Alva ruc.57 

Idcm in (tmili caufa intcr monaileriam Carthnfien- oellbr Iwmavit concurliim crcditonmi ad ruum Ibtmu 

fc , & crcditorum ad c-oncitrfum ftatus dc i.i Mota de Alva ; ad qucm prxfatus D. Hitronymm , uti cto. 

( fiiit in hac Pintiana Cuiiadcterminatum 4. Maii itf4i>. «^itor comparuit , & cxhibcni omnes (uas &: fcriptii- 

in qwa , cam pollel&r ftatas i prindpc impctraflet hr^ tas,Sc inllrumenu cum rejjiis &ciiltatibus <;radiim (Ibi 

ailtatcm ad creficndiim ccn iu ab anttqiio (upcr co ad bona /lalus de Alva ahiqnari po(iiil..vit , currcntc 

impofitns , & novuS ad rcdcmptioncin .ir.tltjuorum litc intcr omncs lata fuit fcntentia gradaitionis ,' in 

cre.inJum , cum dflltlnH lulwogandi in locum , & qua idc u D. Ihcronymiu , uti cr&litor tnter cxtc- 

hypotb cas antiijuonim * «{uidam creditoc ( i quo txa fuit graduatus , & locus aJli^atiis , .s,' ceruial 

nionallcrium ju$ ceflionem habcbat ) novo» Ik |»oC elt » ftmper Comitem dt Atva iblvi(Ic iios annuo» 
fellbrc c.Tiit pro rcdemptii)ne , & fiibinj^rc/Iione aoti» ^ **' 
■ quorum , fornuto poIbniHium concuriii pcr ultimum 
flams pollclEtfcm * intcr cxtcros creditom monafle. 
rium comparuit vinutc lli.r cclTionis , Sc o(lcnli) in- 
ilnimcnto uUimo iimplicis cclTionis ; fuit .admillits & 
ner cem jndicatam aJllgnatus qiurtus gradus attcnto 

tempore inlhumenti Gdfionis , quod , ut diximiu • tas tepi 

taatum fiiit exhib:tnm in illo gtadnationis judicio. Et d* t dom 

i-pco tcmgg^rc monaftcrium agnofccns fc I.irliim in gra- huic ccnfui cr.it obligata , \.V gr.ivata , non lamcn cZ 

do , li attendatur tempus fi:bro;4ationi$ fui aucioris mitatiu de Alva , etiamfi aptdsc; antecciKir cum obli 

oedcntis , ic redimentis virtutc lubingrcfllis in locum gaJTct , cum caniiflct poteftate, & facoFtatc , ncc coa. 

prl.ir im , quos fua pccunia dimifit , vimite mftru- celUm uu limitatam , ad oUiganda ccrta bona , cx- 
mcnti liii .lucloris , cx quo fubingrcflio , & primus "on potuit , ac proptcica dcclaranduia 

or.idus apparcbant 1 noviter hanc caufam dcdavit in fore fuum flatum dt Aivn tme Sc eflc libenRn ih 

jiidicium ad fubvctfionem alionim cceditorum , qui hujus ceofus ibiutiooc^ nec noa deJcndum n. Hiere. 

illiid.in graJu prarferebant ; Senatus deiennhia»it op- iKjmmm i fententia gcaduationis , nihil obflantc rc 

pofitam "rci juJicU.r txccptionein monaftcrio non ob- judicata fiipcr gradu , tufn cjuij i,, ill<> judicio con. 

ftare , eo quod novitcr cx nova , & divcrfa caula in airlu* noii fiiit adduiium hoc jits & caula ox qua 

jndkfairo oomparebai , tnnc nec agitata . ncc dedu- manifrfti deiegitnr , iplnm «d ftatam de Mv* iwnf • 

^4 nee cospiiu > dc pcoptccea moiMacao alOgna. cfle oeditMeai « nec Jnper ca fint coatioverfum , 

,9« 



ledditus. 

Poftmodum Comts dt Alv* , mnic pofleflbr 4MmcS 
ttf4i. movit litcm contra Z). HitrmyHtim aflerens tn. 
debltc_ OtcgiMc .inniios rcJJitiis c\ Iv.nls Ini comii», 
ttis , ipfumtj.ic & c|«is antc. cllorcs poft f.ittun fcpa. 
rattoncm majoratuum pcr errorem fiilvifle,cnm fiaiL 
la fiierit limitata aJ prjffjtain l'ilLxm dc 1'tlU. 
imtaxat ( cujus jam polfdlLr non ct.it ; cju.c lola 
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Pars III. Cap. 1. J4.0 

■Hte^aAllin inter PUtB » ncc Tupcr hac divcrri caufi cxprel^L .ipparcljati Comitcm , (\n'i eam eb<inii!f . iunui 

adhibtU firit caniae cosjnitio , atquc idco , iicc ob obiii;j(Ic prarfatuin fluum df ^/va , qiuhus exhihitis , 

flttutam ei cxccpt ojilhi , ijuod nnn lit pctitum t & cttatis ommbus creditoribiis,C(L dcSitorc ipro,&: adhi* 

onod nec i&ot pcicrc putullc judex ia judicio feiK biu cau& ct^nitione latz liiertmt graduationis Haittn* 



lilSet, 

Tiim eti.nn qul.i c.i(ii , <]U0 rc^ jn-lnrnta rubdftat , 
dcclar^ndum forc libi ncc ftattii prTjiulicitjm t^cnerari 
ob inimis plenam «Idennancm , i^uam i\ adhikrct 
^aoM prjdeceHbr f qtii concaclum fonnavit * impoffibi. 
le feret majoiratum condeinniri. 

Refponilcli itiir cx pirtv- crcditoris , rcm cfTe iiidi- 
catam jam opponcntis rci jihJivatx cxccptionem in vim 
dila\ort« ad tmpediendiim litis in^refTum * declaranim 
lcmcl &: itcrtmi in Sai.itii , crciltorem direflb rc^ 
pondcrc dJjcrc , & rclpoiidcrc iiili.tit in rci jtidicatar 
exceptionc in vim pervinptoi ix , ( prout licitum ci- 
^^dem c(l ) ut in terminis probat Boli m t, lum & 
poffeaf. de fMrejKfMd. Maranfci de ardin. judie. <?. fmn. 
c.jp. df rxifpiieii. n. i^. & mcm/>ra 9, «. 11. P.n in 
fraxi , fiirt, r. tgm. i. tempere 7. u. 17. D. Pichard. 
i» miumdtiflion . nd praxim ,f4n. i.frtceft. ntim. II. 
■ ' M.lhill. deci/ioHe 1^9. nitm. f 5. J). Pjic/ :)c Lani de 
VitM hominis , caf. ij. n. x8. l^crcji de nijirumento. 
rum edititn, tit. 4, refiliaione un. $. n. f 4 • olim 
e^ie fjnm^ftt, lik 4. ci^. 9. e.v n. )9. & ibi Addttio> 
nttoc tatius pmfeiiinintiir , quid(]uid in contnrinm 
vohierit D. ia Rc.i decifione :q. >i. i7. & dccif. 4^!. 
m. 80. ^i' &~ dectf, ». 44* cui omniiim litprc- 



tnr. Ex qtn inftnmienlorum prarfentatione, diio refirf» 

tant clfcclti? , priiTid'; , quml cum apparebat cx dtifla fa- 
cultatc limit.itio .id rcditus de f^illduia, non indi^cbaCi^S 
pudeflor majoiatus afiam ext^nfecam ocoeptHmem op- 
poncrc , cum omiK-s , qu.T ex ipftrumcnto rcftiltint , 6c 
tn ipfo coiitincntur , appolit.* i<f allej^.itr ccnfcjntur , 
ad qti.is >tid.-x attenderi; , & |ii(ici t.il"!cm pronuntiarc 
poceft. fiartoli eft dodrina m I. z.jf. 4e e.xceft. n. i.(»9 
ibi . <ed pone « qund non propono aliqtiain exceptio. 
n;Tn , u-.x dico txcipio , ncc ad mci Jjttnnonc.ii pro- 
poito , lcJ pruduco inlrumcnlum loiutioats , vel pono 
iblutiunc n , Sc ptobo : an ftifHciat * K^MMldi « tini.C70 
enim {udici eft nolocium , aftioncm hdn coHipeKfie > 
jadex debet ablblvere > /. «^i faffum , C. it trafoB. 

Sc t(t tcxt. in l. cum ^hi ita , §. qui ita , .'v' il)i 
fi.urt./. de verh. obligat. plurcs dodrinas &: Docto- 
les addwximus in propolito ftipr^ ad frincif. hi^m caf, 
ex n. feqq. vrrfic. deinde unu(^]:i:f::ic '.rrivsnr ^:c. 

cx quo non potcli dici inajoratutn niintis plciiL dwlcnitim. 
SecunJiiscrit cif'e<llus , qnod cum cx infhumcntoruat 

rKltiiflionc judtcibtis conllabat uotoric , & evidentec 
cvccptionibus, & defimfi^onibat debitoris , nnn po- 
tcl .iici ItiilTc caiifi: co;4nitii)nLm , ncc .ibkjitj cx icm 
judicat.im proccHl Tc , licct jiiJiccs ip(i contcmplctint 
morum tribimaiium prax» udtatiHima relifKr. ) Aze> eaficm , ad nittcirio crcditorem , & oim nihilomint^7t 



ved. tn I, I. ///. j. e.K n. 57. Iib. 4. rccofilat. Vill.i 
Itibos m Antin. jur. Ui. E , n, i;. Giurba deci/^ 11. 
». 1. & dectf. f,<), a n. H, P.iz de teniita , cap. ^S. qua: 
rcs iiidic.ua: prxjudican: dcbeat majoratui deAlv*» 
pknc a pollcdbfe dcfimfi) , c»m omnla iulhiimenta , 

& facitlt.itcs , qiia; nunc in hoc nuvo jtidicin rcpro- 
diictintiir a Comite de yilva in ilia: ititcnt*oni$ conv 
jprobntioncm ; ttinc in illo cancorfu* judicio fiierant 
pratlcntata , & cxhibita , ftipcr quorum inllnimcnto- 
nim omnitim co£;niti«nc per part $ & a judicc lata 
fuil iiiiii^>.r gr.idii.tti(.i)is lcntentia. 



:;ra;!ti iriili iii bonis C^omit.itiis . hocMHL^it injuliitiam, 
qu.c iioii cnervat vircs rei jtidicaf.r . f.n,ii.ntis dc albo 
nigru n , & d;: nigro album , d.- f.iliu vcrum Sc de 
vero falfinn , ai jtira vul^ua : at^uc ideo Cmei dt 
.Aht* , qiii eandem exccptioiiem '& jut notnter revo. 
cat in jiidiciiim intcr ca/dcm partcs audiri noii dcbct , 
rei judicatx exceptionc ibi obftantc , ex /. cum c^ua^ 
ritur , enm dMoint fiff. f. de «xeeptione rei jHdicate. 

Scjundo Hc IiTC pars probatitr , qiiia H;ct in piiori^* 
jiidicio conairliis non fucrit li^nantcr controverlum , 
an D. Hieronymiu fit creditor ad buna imjoratiis Ae 



Alia uilliDci all.^iabantur tcndcntia ad obligatio- ( fiipec <]Uo novam litein moyit Qwn ),lod taik. 



nem ftatns jttvM , & nt facnltas tetra nnn appa- 

rcrct liiTitit.i , iS: proptcrci t:inc pofTelfrr iitrlitujtij 
majoMtus , qui cam ohtiiniit , ntrumqtic potuillct obli- 
«ire ; quxquidem judiLCs in conlidcratione nnn h.i- 
buere , ob n anifellam , & claram faciiltatis iplius li- 
mftationcm ad qiiardam bona tltjmtixit , qmm cxce- 
dere iu;ii pi tiiiik poirclli nc n inajoutus in illis indivi- 
dualibus tcrminis iaudinic comprobavimus poft raa- 
i;^i;nam Do£lonim & fimdamenlnnim rsnetvam -(tipri 2. 
part. cap. 9. aprn-r. ubt ati.indo «pii^ p? )!Tul t Juos majo- 
rattis, ii5>: obrintiithictik.^tcm .id (imim Itjpothecandiim, 
yel qiundo unain poilidens , & obtinuit ficultatcm ad 



tnm de ^adu , Sc proptw-r videhatur » Itntentiam }^ 

ddatinni,- ( qti.r nilni liipcr hoc .irticulo , an cr.'ditor 
lic ad bona Ititus de Alva , vtl iiyn , cxprclsc iletermi. 
luvit ) ad eum nec rcferri , nL-c cxtcndi di^bere ; adime 
tamcn cx quo Hieronjmiu ad cjulilcm llatus canciir» 
fum comparuit , ut crcditor , & unqii.tm talis ^radum 
poft;il.ivir. , atqiie ctiam c > iplb quo (jntcntia llli gra- 
dum ani.;navit , in neccnarium antcccJens intcllii^itut 
dccl.iradc , cum clTe creditorcm , cum aliis non po> 
tuklet fublifl re fcnti-ntia fiiper (i)la s^radiis ditetiniiu- 
tionc , ac dcclarationc , atqiic idco pjrnccvlfc iiip|)o- 
fuit lcnCentia . creditorcm cllc ad Hatiim de Mva,ffao,. 



ohliganda certa booa cjuldero , Sc lupcr ess oen&in im. niam licet lcatentia non faciac rcm }udicatam , in prx- 
poncndum , iit minime extendatnr ad atiom major». fuppolitis in ea : koc non intelltqTtur , qnand) pra:{up.7{ 

' •/■11 1 rf p;,iitiitn vcnit in ca per nccclf*riiim antccc.lcns , vcl 

ncccilariam ccnic^uentiam , Alcx. Ludoi-. deci/. zolj. 
«. 4. ibi Oliver. Beltraroin. i» em»otMiomk n. 7. 
CafVillo controvrrfijcr. tom, j . caf. 8}. quia qiiando icn-74 
tentia aliquid neceiririu (iipponit, ad illud li: exicndit , 
tanquan in ca comprchcnluii» , ut latb OOf dt rtg, ^rw, 
teli. 4. ^'irt. c.^.exn, XI, . 

Ht qiii i ;;ra itis determinatfo nullo modo poteft lub.7( 
nHcrc , ncc pcr lc fullincri in bonis comitatiis dcficlcn- 
te crcdito , & CTcditorc ad iliitis bona > qtiia qualitas 
fine lid^eAo elle nqn potdl , & non cntis nuilz (imt 
qualitatcs , ad jnra vulgaria , quare icntcntia continens 
iinutn extcnditur ad alitid , linc quo illud uiuun , liipec 
quo lata cll , ibrtiri cllLOtum noo potefl. NoB In iooo 
pmxime citaco ex iutm, 14. 

- Ddnde quonkm htc articolne , tu non et-^creditor »74 

incompatibilis oinnino ell ciitn gr.i.i.Mtionr , qaji 
CUiM ixtddeiit in judiciuta mcdiancc uillrumenturum 

pnidii. 



tum, ncc ud ca:tcra cjiirdc u b na iilira cx|>r,fri , er c. 
10. nec non c^, per lotmm, ubi multa & liagul.iridinu 

tftfrcperies in proplito oronino videnda » diea faciilta* 
tcm liinit.itam ad ccrtam rcm , qn.intif.itcin , c.ijuin , 
contr.ic^um , aut perfon.itn , iit dcnc^ata ijjtc]!i;.;attir 

' ultra ran , qinntiLatcm , caliim , atit pcrf^nam , ica ut 
in excclTu contratf^ lit nuUos iplb jurc ex dcfcdlu po. 
tellatisi quaproptcr deexceptrone rei judicatx ( ctijus 
cft fcrmo nodcr ) crit ntinc a;^cndtini dumt.rxat. 

£j £t pro p.vte a^rmativa qtiod obtlet rcs jiidicata ex 
fentenriis graduationis orta , probatiir primb , qtioniam 
ccrttitn eii , qiiod in illo concurfus judicio .id ftatiim 
de Alva comparuit D. Hteronymm tanquam crcdi- 
Cor , aflRrmans fc talcm cllc , & intcr citcros ftatiis 
oeditoret puecisc: ecaduandum , & ad liue intcnrionis 
com probatnBiem phira exhibait inftiumenta , tam flu 
ctiltatem ipiam ( qux licct cantabat limit uioncm ,id 
Cedditus de ytlladm ) quam alias lcripuiias , pcr tjuu 
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Labynnth. Credit. concurr. 



Jfo 

produdione , ( cx qiiibus manifcftc apparcbat D. Ihe- de U inejhjt lliU de lU/.idji, tjue et de vu^ro mtut^ 
rmywtm^ non dle cteditorem ad ftatinn dt Alv» ) r*x.go , &: poftmodiim in ret»is cnnctflione , & 
77*0 ipC» qwxl Uta fuit rcntenda fupet gradiiacioae in dltone: D^imt /icenaa e f',icu/ruJ a'vos el difh « Condt 
' ejuf ftvoran , ccnfctur etiam (iipcr artioDlo , anA cre- dt Altm deAlt{ie qne para tfeio dep^^^.ir /a diihA drw 
ditor , devlai irL- , fLntLnti.n etcnim lata fupcr principa- d* , foday vender e vend.iu , i"^c. h/j-iu irfi /« e» It» 
li , cen(etur kta (upcr articulo incidenti tncompatibili dichas rentM de la dicLi r7//,i de rUtMU , mr « det 
cum pritcipali leg. x.Cdt trdiil* ttgnk, abundc no$ dictxi vuefiro n:ajoraz.«e, (.^uh i ^ltnr fan* rncntis h< ' 
in di». ctf. 9. e.x num. 28. Z??'?. quarc a iis funda- 
mcnlis in continE;cncij pro iuc partc pcr nos conlt- 
deratis , vidcbatnr a)>Aai^ aimiti exo^nonaii ra )u- 
dicatc. 

y% Quibtii tanxn , aKis mtnim^ rcfragantibus , 
contr.\ri«m * ic vcrius dctcrminavit Scnattis Iiic Pin- 
tianiis pcr ofto fcrmc Scn.itorc$ unanimitcr icntitntes , 
iiecobft<u rci jiKlic.itx cxccptiaoem» nec ftatnm d* 

yllvj ad prxfati ccnliis foiuiioncm tcneri , qui dctcr. 



minatio iultilTima app.ircbit ex fequentibus juridicis 
faiMUraentis. 

79 Pcim6 * quoiiiam Itirc raufa , & hoc jus , ex quo 
oomes dcna6 agk ad libemndmn innm ftatnm , & ma- 
joratum dc v^f/f,r .ib Iiiiin'; ccnfiis obiti;itione, 8c (olii- 
tionc , novuin e(t , & numjuam pcr pirtcs dcduclum , 
.in priori judicio gr.rduationKf ncc in jiidicibus illud dc- 
terminautibus coiiditit • nec Ot inftrumcntis in illud 
produftis apparcbat , ncc nmic e» illis apprrct^ ; atqiic 

Scidco fcmcl viCti) cx un.i caiif.i , iiovitcr cx divcria .;!;cnti 
non poteft obftarc rci judicatx cxccptio ad jura , Sc 
doAHnas foperii» aMaStxs , ex «. 4. verf. fttmid* regu. 
/.i f/?, &:c. & tx n, iS,'emmfif,verj!c, fure jnditiiim 

concurfiu , ik.c. 

Et quod in lllo priori judicio concur(ii$ non .ippa- 
rebat dc hac nova caoia , & jurc (acilc percipies. Nam 
io eo ag^Jtiir de cnncuHa creditomm «d ibla bona 
|liaiocatll>4^^/i'4, & 'i^cc l\ f^iLu!!.itc , iS; allis indni- 
mentis prodoftis k D. Huronymo cn;ditorc pro (lii 
crcditi jufHlicationc « conftabat .ipcrti- crcJitom fiium 
cflc limit.itiim aJ folos reddittis de l^iltada ; tamen ex 
eis non conllabat, rcdditus de nHada non cflc, ncc perti- 
nerc ad majoratum de Alvn , prout pr.rcisc conltarc 
dcbcbat , u^ Ctmu cxcufari poiicc ab cxccpcioois cx- 
prcila oppoittione . & ot fudices eam ex fola .tnftni- 
mcntorum pr.Tfcntatlonc liabcre pofllnt in confidc- 
cacionc, quam incrito non habueniiit in dctcruiinutio- 
ne , com dc c.i tuiILttcnus condabat. Ueoqoe ut Come$ 
' (a^r ca vi<5lus dici poHit , dcbcbaC cam apceisc de- 
ducerc, & allct^are , nempc l'^iU*m de fVUdfdSt , 
& fuiflc fempcr divcrfi majoratus , & nullatcnus pcr- 
tioentem ad maiororalum de AIvm , i k non pollcf- 
fim , ftd cvlftam i AUrehmit de Fahar* , 8c ab ho^ 
8ic?c divcrlb jnrc juftc- , 5: Ic;.5itlmc po(Ie(Iam. Qnt cx- 
ccptio confiftcbit iii mcro fado , Sc per extcmam alle- 
gatiofiero , 8c pcobationem dcbebat conft.ire , & (ii. 
per ca caufz ciignilionem adhiberi » at^ ideo catn 
non fucrit tunc dedaAa , noviter eam dedncere po. 
tcrit Comei abfijiic mctii rci jiiJic.it.r , cx lu^ficniis 
abundc compiobatis a principio hujus capitis. 
Sx Et tantnm abeft , ifooi ex irifpcdHone faculeatcs 
rci;i.T apparct > rcdt-frtiK de FiH.ifia cHc divcrli , & 
diltincti majoratus , quio putiui tam hrcuitas , quam 
cxtcra inflriimcnu ita conccpta ciant , uc indtcarent 
prxiiidos ledditna de f^sdM eflc , £c pertinere ad 
majorafum de AlvM attentis verfwinm conceptione ,. 
& juti'i iL';;iili5. 

Etcnim impetram iacuitatcm r^am habcbat tunc 
iluaff ^ftindos mafotatus , de jthm fiilicet , & de 
f^illada , & cam impctravit non tanquam podcllbr 



li non pcrcipict cv Iiac vcrboru n cnruc. t-ine , r.//*. 
dMm cflc majoratus de Alva , qui foliu nomiiiatus fac- 
rat a pnncipio . ibi : Perfitrte de vet Ctnde de Atm$ 
de Atifie. 

b etenim , qui habct dtloi majoratus di(iindos , dttisS* 
dij^nitates , auc duo ofScia divcrla , (icut utr^uim.c rcf- 
pcau conddcratiir diverli p erlona . iin6 dua$ naib- 
na* cnigilutice reprarfeniet . Ita ^ cot^iofccndiim , 
cti)ws contemplationc adliim raci.it . l\' lim.r cijus ma. 
joratus , aut dijrnif.uis lK,nis contraliat , St nc-M^tium 
gcrat ; colli-i[i,r cx dcnominatione P. cdhies'laiis ft». 
tu$ . P. pol&lLr taiis majoratiis , ikc. Dc qiio in tcr- 
mmis noHctt btiffiml lyimus fipra u p.v,. cap. g. ex 
n. 9. enmmidtiffif, u&i inirabiJes doaniic videndc 

ciint. 

Et harc cadcm anpiivocatio clanVn conflat e» inftr»»^85 
roentis obl^ionis poftmoHmn vimit • f.cultitis rc ia: 
confedis, in qu:bus non (ulum hc cidcm prifata fa- 
cu!tat:s rclatio . & pcr «dcm vcrba , ncnpv- fituari 
ccnliim fupcr redditibus de rHiada pcrtin.ntibns ad 
fiium marofatom , mtlla faOa difcrcti >nc niajorariiii n , 
cii::i C^mes k obli;:;.ins Irnjii.itur in Mta (tniaiirj lan. 
quam t orr,cs de Alva de Alsfit , & ut ulis fcnomi- 
nat , & obligat fimiil dtnola bona pertimniia ad iimm 
t.'^^ ^ ^ " mnfli/Tone, &«Mi;^. 
catione , facillimi dccipi j otiici iint , & dcbuccunt |ii<!i. 
cc-s aJ fcnticncfn:,., /). ,,r. crc'lt„rL-m ob b.-m ' 

flatus de Alva , («per quibus Cemet polldlbr con m i , m n 
formaverat , cum nec cx fua , nec creditonim pai tc c . „u 
tiidonem , &: ^qntvrx :;tionc:n allcj^ariint , ncc diftiru 
£Honcm bononirn in jiidicium dcdiixeiunt , cum tene- 
rcntur allcgare . cxcincrc & probarc msubm , mm 
pettinere ad ftatum de Alva . prout h dic Cames no. 
Vlt^dedacit, «riiatc proptcr novam , & divcrfam e». 
clufiv.im crcditons, cV qiiia a-it intcr creditorcs d - te-Sf 
parationc bonorum . quar cft cxccptio modificativa . 
admitlenda cciam poft rem judicalam' , quam non itn. 
(Nlgnat.fed modificat , qiiia bcnc potu^t Ii.Trcs (I,i;pli- 
ater condemnari , ut (olvat cicJitori lcfunCli, & poll- 
moJum (cp.irationcm boiiorum |wanlarc , ut condeni. 
natio intclligatur dumtaxat tcfpcau bononim h.rrcdita- 
tis , non fiionim , adcradita (iipcrius 1. p.c. 9. proutST 
ctiam h.Trcs (cmcl i im conJcmnatns ad ;olutioiicni cre- 
diti h vicJitatis iHJtdi opponcrcde invcnlatio 4 lc coi». ' 
fcdto , ut hia propria bona llbera mancant , & cantum ' 
ex bonw haarcdiutjs cxif;at crcditor , tit vul^atc c/t , 
videmlri e. 11. «. 9<, probant Barfol. BaU Ank»cl. ifc 
alii magis communitcr/w/. tx diverf. ^ . f/fif ^ 
trim.& ini^^tmm , f.fin.f. derejud. in l. ptnult. 
periUam ^.ff.deconfejjls. BaM. & Salicct.iM / e\e 
cut. C. ejHorum afpell. non recif. Paul. Jc Caftr. & Ja- • 
ton. inuC. dejior. <ir facii igmr. P«r. d< Andur. emtf, 
<f.Trcntacinq. x/4r. refol. li^.x.refttHt, dttxeeft,H. 7o, 

J»ecundo hxc pars fulcitiir . quoniam fhltentia t;r.i.S8 
ditationis in pnmo judicio concur/iis lata fJiIt in fiivo- 
rcm n. I/ieron. crcJitoris (iib i|lo |I,p,,ofito , quod bo. 
m de yai.,da pertmcbanc . & ecant bona Comitat.is de 
A/V4 . cui luppofiCfoni favebant omnia inftru.ncma . ■ 
e.nn indicantia . ut luamm mon/lravimus ; ciim aiitec 



Itiajoratus de l 'iitada , (cd tanquarn poirc^ror nlijora- fi vcl pcr eadcm inftruinciita . vcl allci^ationem & pco- 

tus dt Alv* , & fupcr bonis de P^it/ada ad (iium pcr. bationcm dcbicoris doccrctur , ea \^omde l^iSsida, non 

tiaeDtibusniajoratum,Jbi:/>«rf)MW«p«rf«rf«We»M cflcbotlamajoraais^f^/v^ ; imijodibilc forct /)'///- 

JD. IXtge. HtmtpM. dt Gmiam Omdt dt Atvm dt rt». gcadura abtinete tanquam crcditorem ad bona de 

A/ifte , Hosfue fecha re/acion , Sc ibi .■ QMeriades ven. Alv.x , qu.T dumt >xat crant in coiu nrfii , cAm crcdi, 

der pard fagMr Ia looooo. maravedu de reni4 de tot non cllct , manifcftc fibi oblbnte limitatione facull 

fenfi ,/ fi tm» ffuUM •» rnm »fiitnt 4 dmeb» laiii cegis ad Ma bqoa lir vmuU* Po<ao i^itut hodic 

4j 
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Pars IIL Cap* I. 



do falfo AippofitO, proM nuhifcft;- <\nitutCi»nrs de 

g<fj-HvM , gra Jiis afliofnatio «ichct relolvi, iS; lubvt t ti , ijsi-a 
otnnis dilpolitio gcfti iiib aliijii i cnv-x , i.]\\x (iirponi. 
ttir i gercntc vcra , C\ dete^atnr fiUi , rciblvitur , Cif 
nidla leddlrar ex deftiShi confcnfus , qitcin jtidicte ad 
adhim uon .TCcnmmodilTciit , G cogn-jfiefcn: cai!(:im 
tllc fal/am , pitires DU. pcr Rot. i^eci/. }7J. & decif. 
4 1 2 . apu d C ui cium fifi /mff. W!r «n^. flr cx aliis cjuam 
pliirimis Nos iiipn x,fmn, ft^ te.«v<r. li. verf. Une 
<juifelvit , &:c. 4uIbiisa<Me Parifl «w^ ti. n. gg. S9. & 
97. & lol. Bocf. conf.fn. n. 41. nnnfcq^j. ulii .i':;unt dc 

jiotrania^tonc inita pcr conian^iiincos cum aliqiio tan- 
^am filio J^ttnuto , niillnm' rc:tdi , eo'qiHfd appaiuit 
hltiim non clTc cjus ilcfiincli , ctijiis bon.i appcteb.it , 

91 .'k 1 'cm qiiando lc\;itimatio dvtc<;itnr f.\lC\ , AUl miUa , 
Cr.vv,:t.i cr.':f. S5 1. II. ubi rc(iit;iiilct pro communi- 

9itatc tran/igctite cutn tertio tan<]uam immani , Sc im- 
tnandft tm aflevetante , conftito poftea de , te 

tfifdWo fiipp fiti > t!t tr.m' ■,rtin !it ruiJfi. Mi-iioch. tero 
cottf. $ I. ubi loouitnr in diviii.jnc boiiorum fada inter 
:^alDf vigOK laudi prolati , (]tiia cum alic^uis dctc^a- 
tur fllbii iwmnis » noo tena divifio , ncc laudnn» } nas 
doarinas feqnttur refcrens CdcC Manente m 

cenf l ^7. r.v «. jS. cum multtt /c^J^f. & itcnini in ctnf, 
9414^ »• contrahcns cilin ali^uo tani^uam 

Cnm furrcdc , dicitiir oontndos cdebtatos vigot^ ilUns 
qualitati; , quod (it h.rrcs , qui il non iit , contradtis 
jljcil nnllus. -Surdiis tanf. \c6. n. 54. Mancntc d. conf, 
IJ7. I». Sj. qiri n.%C. qiiod traniinciis cuin aliquotnn- 
<pum cum fr.ttre , qui non eft , ttaolaAio oitlla cft. £c 



itUtu fX».-1^, ijr ffaa.fal.7nl\)i \ CyC<.infarv{f,ff. dejUd. 
l.itccti.im C.irroc. ucitmcdttf c.vceft. i\, (jii.tf^.'S.fer tgf, 

ll-.c rtmdamcntmn ex eo tiltcritts filkitnr ; naih 1<A 
tiuic di^fitio opaaltK fapa foppofito venicnte in ne- 
cd^rinin antecedwmt vel confieqdentiarti ^ qbando fdp. 
pofltiim dc^K-i^fct c:: n 't ' voliintatc gCTcntis , & non 
alias , Caflillo cannai'. tom. s.c, S?. maxiiVic e.vh, jk 
poH Surdum conf 402. n, 16, ubi lat^ ptofcquitur , &c 
«lios^, Calanate eMf. \6,fnh n. v- & I8. cx Battol. 
tin.innftilcr rcccpta »»/. «xtacfhtfmra , ». J. verf.fed 
co;:i!-.; pr<eJin.t , o" tti 4v Vfr/k. e.\ his ergt) ,ff. de dom, 
Alcxatid. conf. 104. n. 4. liL 1. Cravctta c»rf, IJ4. li. 
4t. Sed ftc eft gtiod jndex in iis quae in iudtdnm di- lol 
duifl.i non (iirit , iicc abftjuc c.uil.c cos^nittonc non po- 
teft ditfinirc , icd imo (ctitcritia ai>(quc cau;j: cc«;iii- 
tionc lata (It nulla ipfb jurc/.jff CMtif* cognit», C. deiot 
tranfail. I, jndices , C.dtjnd, i. t, Ci d*ftmt»t,& imtr- 
i»<j, emn, jHd. caf. cmm BnrtMtlm t defrjnd. Trenta- 
cinq. -v.tri.ir. yrfoli-t. lib. 1. ttt. defnd. refei. i. ii. i. cJ" , 
/ctjtj. Ergo nec liia diffinitio aJ ca fuppoiit.i tralit vaiec , 
rum non dcpcndCat k 6a mera 8c lioera potcftitc. 

Qjix docltin.r mirc fulciiuittir c>: iis , qinc Cratiail. Ib|^ 
itm. ti difceft. 44 j. it frincip. q-n n. 4. ita ait : Ncc cll 
dubitandutn , quod in hoc ludicii) Uinrii.^.iio fucrit per 
judicGm plcnc co^nitura , ciim iit letvatui ordo in j<r(>- 
ccdendo > mufti fcActfine cxamtnati tam fiipcr c\- 

ccptionibus oppofttis , qu.Wi e contra , quo c:i(u dici- 
turadiiibila plciia caulie tognitiR , qiiaii luiic plcnc in- 
i}ru.itiir rcligio jiidicantis dc vcritatc , pcr quam addu- 
cttu^ ad indicandum fupcr re de qua agioit. Congniic 



ii.irbat. cMif. 10. ». }. qnoniam I! Inppofitnm ^tcga- AftienQ.i»l,^.§.caHftco^nitio,infrine.deB0rt,te^s 

I altcr non adcftc 



'''"tur faKiim 



vcl altcr non adcftc , corruit ui pofitum , 
prout copiosc comprobat Caftill. coHirtrv, tom. 5. cef. 
8;. maximc ex ntm. 5. ubi lunc dodrinam prdcedefc 
indiftindtc in qnalibet diipoiitionc , latiftimc ettam pcr 
^-yCfUticr. de jnr. confirm. i.fnrt, caf. ^.ferttt. Hinc len- 
tcntix caiila ccdinte , ccii.it ip(a lcntcnlia , quam plu- 
rimos DD. jura adduxiinus in Conuncnt. de Jte^i 
frote^. 4. fart. e/f. j.txn, R8' CMmnu^Ut /etf^,- 
i^g Tcrt! I , [M. tb.stur tpn'.i licct (tfntcntia regillariter f-.- 
ciat icai jiirfic.uam in iuppoCtis in ea qimndo luppoli- 
tiun vcnic in neccfBrium antcccdcns , vcl coniiiqiiens « 



N ita 47 } . ». }C. Butrius tn tvp. c.-.uftm <jutt , col. 



. detefttt. Abbas conf f.tm. j. tfind^uid aiiud /it , 
(juando nen fnit dt iliis excefiiotultm cvgnitum , ^/4 inne 
falvd remanem in jndieie erdinnrit.Cadrcnf. conf.y 1 . im 
cirtfi afpelldt, n, f. lii. 1, Hondcdcus conf. 19. .^o. &C. 

Qll_i f.v n. li.cj' fi'!'j. it.i liu'^!,'. .vX ]i;iflru:n iniii- Id4 

tutuin proicquitur : Ncc advcrtatnr nun iuificcrc exa- 
nunata cxceptio , cnm. ctiam feqiiirat ii r » nt jmleK itlte. 

riils CJtprcirc reprobaverit ti!';:n erceptioncm , con- 
deronando rcum , non obllinte taii cxccptionc oppoii- 
ta. Callrcnf. in l, aniemt S^fi ^n«tned6ctim(fi*e nnm. 
ftoM ot pkiribtu diximos in duo fimdameoto cobtnif a. iki : fvigfti^ Mtas, ^ #• rig,nfik idon Calhcni. n* 
lic paitucx mMv. 71* tamen cadem doArina prooek i,i,nnm.%C.dterd.cogn.S\m^Vni^in^i4^x^. 
1 quando iiippofitnai de.tu<flum fuil in judiciiiin , »*«». ii. quia prxdifl.i prorcdunt , quondo cx- 

fiipct co adhiij.ta ftiit caui^ cognitio > tam rcipedtu ccptio , (eu iiicidens plcnc co^nitutn non trahcrct nc- 
pattlimi » ^otan judicis , it> nos copiosc prabavimOa * celfariam coniequentiam ad ptincip.-ikm, (ccus ubi lcn- 
i&; rcgulam Umitavimus /» d. irail, de Jiegiiffroieff, 4. tentia lata fitpcr principali iiocsUatio fequittlt tkolkf . 
fnri. eaf, 9, exn. } 1 • *^ ftr tres col. nos rcfcrcns , fc- incidcntis , cnnc enim etiam vidctur dcciium incidens » 
^ltlir No-^ucrol. aHegat. tS- «utn. 50. C a/.'rgjt. 17, & oritur cxceptio rei jiuiicitar , qii.imvii iurf \ n ):l fc- 

11. novililmi (loil plurinios DD. comprobat CaiiiU. ccrit expeisc nKntionon de exceptiunc , iiiam rc^co- 
(•Mrr. /Mt. }. r4ipt 1941 fsri». ^4. aim nmlt. fiff, Nol ■ |»ndo * boc , ot neeeflario fi»|aaftar dccifio mci- 
itcrtim in ComtnMt.^e fiipfUcat, ad Santl. i.fart, caf. dentis > filfficiC > quod apparcat ut judex dc cxceptione 

1 2. ex H. 7. GT feij^. <^ia rcs judicata , iit obftct , rcqiii- nlcnc o^ovcrit , ita poft Guilicl. dc Cun. .ilios , 
ritUr quod tam CX portc adoris , & rci , qtiim cs par- ocni; cxplicat Albcric» in /» fi judex 10, col. l. & i. 
tc judicis dc ommbiis iit planc coL;iiitum Nognerol. ' — ^*' — . . i 



f^f^llegnt. 140. ». ly, & qtiod iiipcr cxceptiohe tncidentc 
tunrvidcatur Jud.x ficlv: prnnunii.irc fnr ul ni n prin- 
cipali , proccdit oiiatidu ioper cxccptionc incidcntc fuit 
prenc cot^ititm non aliib , nec rcs judicata Ci ob(h> 
bit. Pro'jint M:i;IatciI. /« ftaxi lib. i. ^ . p.irr. fyfr f. 
re/ervatiJ ,n. 41. B.ii tol. in /. l.n. 6. 7. O' b. C. dt urd. 
jud. & in /, ,1 frocedenien. }. 4.cr C, de dilatienib. 
Bald. <$* M /. I. «V ». II . PauL de Caftro il»d.u. 8. & 
^.Vil&mmdefr^tttienib. tik 1. caf. 5S. exn. iTj.Fari. 
nic. in iruf!. crim. ^ii -ft. 1 oc. c.tp. i . «. §9. (y 9o. plura 
pcr Carlcval. de jHdtcius , tom, z. lih. i, lit. i.dtjp, 5. 
n. io.foi, <;i.dicentoqood tunc obftabit rcs judicata 
(iipcr principali lata exccptioni incidenci, qoando fupcr 
ca fuit plcnc cognitiim quoJ etiam tenct Fachincus con. 
rroverf. lib. i. cup. 80. verf. feiunda (juia , & tjuia fi 
exceptio non fiiit oppolita > non intcllit^itux deckratum 



verf. fi Anitm dt ineidemi > ««IK. I. & x.ff, deifieifni 
fiinr fm , vel alien. jnn Idem Albcr. in l. fitnttem 8. $* 

p ^H0cum<iiie .td mcd. -jerf. unde dic , <jti.>d 4.(/ efl cerlurn , 
ff. de neg, fofi. iibi qnod quando fiiit plenc cognitum dti 
exccptionc , & de iUius vtrifaas « qaamvis juder noii ce. ^ 
probavcrit in fpccie dic^bm exceptinncmjtamen pronui»» 
tiando liipcr principaJi cx lioc oritur otccpti') rci jiidica- 
tx>tibi plurimos rcfcrt, 6c latiiiimcproc.ditcujn f>Ji;:>i 

Hinc .'cntentia lata rnpcr prindpali , tunc ccnlctur 10 j 
lata luper afticoto incidentc incompatibili cnm prind. ' 
p.ili , prodt diximiis rupr.i fub .ir^iimi contrarix par- 
tis ex num, 7 5 . verf CT ^Hiagradiu , iS verf. cieinde sjiw. 
niam hic articHlm , Scc, quan<;io iciiicct ( prout dodfri- 
na fohat ) aiticolus incidit in judiritun* dC dcdudhmt 
ftiit pcr partes, nccxprclsc piobat teiC.ni46 uCdetrdi*- 
cogn, 8c latius cxpllLuimiis de reg,femtB. 4- f'*>'i. d. 
caf. 9. ex n, ji. &ft^i. & exn, x8* &dercttnt. Bul-i^ . 



fiipcr ea plcii& l^etmi Baibofii «» Lfi frmr* Si AUr. lar, t.f, ct u* «r n. 7* addc Gnina. «. 44 j> ^.^u 
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^ c j Labyriiuh. Credic. concurr. 

' ,. . ^ •\]-\' ScJ hxc cxccptio quod concurfmn. cxiltcn;cm , prout nMnifcfti: probti-'! 1^114 

I v/rrnnn c. V cic iitor ftawm de Alva. «ec fifri ex »» 79- ««M- pn"» fcn hmcntp hittos 
i^, i ^ i i n.ii. w . ^ ^^^^ impoflibilc eft Partis , atquc idco «coplio » qux atnnJera cfTa pro. 



fu;t fjpr' tii 1. ncc dc ca cogni 

, - V '.i-jne tacilc cpmprclicmi. 

in.wit . nrh tntaii^; '<n )u.^u.>in , ncc ct obftet ra 



ino(it.i non co. 



mtionc, non |>ntcftdicicon(larecs inftnimcnii tn tvc- 



ilicJti e.ccplio , ftohmt H .^0 Dondl. 1» 
},tr. civil. M. 16. CAf. 15. « ' «• ^ ' <^ "^'^1° 
:i . c ntnverf. . 4<>- » » '«f ' - ^ 

los Ex rt ibiis fiindimentis manifcftcevinwnlibw fon 

hidicit.'.'! .-.>.1.iJtioiv.^, limiil rclponfnm rcm.wc? oin- 
nhm a«aun«ntis & doCkrinis in contntK.a, cml.dc- 

• Tatis. Se3 ultaius iUa Bart. iir /. z./. f^pf. doccn. 
100 ti$ pcr Ir.arnircnti pr.rlcntatioiian cxcufan^ab oppnli- 

tionc cxccuiionis .m^.cIT» , aira de ea pcr mftriinien- 

• t«m rerultct , admut i,: ii>t dc.hrarr:ne , .V 111 pn- 
lio rvt^ intclli-itut prout Huitut . (juando cxccptiu Jt 

in f.tvovcm ipfuis , qui (cripturara pioduat , cto 
11, FctsH > P ^rmtit iM^inducalufoppofitio,^ , . . ^ ... . , 

lu^ ' non J .lium .•iu=ni ii;: cffeiaum cam pr^fcntirc Itbefom cfle a ccnfcK iw|nrmodi oKIigatTone, ob fictiL 
Sll-itur [ lcilicct ad (uam dJcnlhncu^ . t.it.- ti Rc-nm hnv.nt.n^ dumr.u.it .id honi .hcrius 

■ n^in intentionb adveriata.nt» auicm vcriHmur in (crij^ divc.Ji i.,..ior.«.,M.i;n «victi . puir.-,ri pcr v.rum . jJc 
tnris nrodnfti» ab aih>rc Cftililoie , cc quibus rcfiiltirc lcgit.muin fiicccirorcm , Sc <]tiod pr^ iicti Ix.na fpcc». 
rimtilVotdUUfctil^',i'^-cxccptio r.o, ,,uiomtiinotc. ' - 

llincbatur ca uti , & c!c ca opponac u.ai c.Kccptu.nis 
natnra , & reqnifitnm lit .-id hoc ut opcrcnir , qu .d 



Atquc tondem (licct c\ fupcrabundanti} ethiin ht:ii : iC 
piirti alB^fluntis pKna dcfcnfio , n)i.T prxferv.it ma. 
ior.itum tiet^ fiiccdlorcs a rc iu ti , l\- I.it'- f :% 
gclHs a MoIiluWrfr/mcj^. /. 4. up. n. 7. ^ i:-. AiL 
ditionatoie* pkna manu. Caftillo t»nt.6, cdf. < j O* 
Pcrcz de Larai»MMiynM<.«/r.('^ ao.««. 54. Micret 
4. fart. ^ute^. 14. Nos «« tmtttm, dt R'»t ffotnl. 4. 
fjp. s- »«"»• t >4. n7»foflw. itpJ^it. /.. ^ii. 

Gr.iti.in. /om r.;^. StfP* «MMR. Iif. Sc-tccia dt jttA» 
gtojf. 14. ij/f^j'/. II. »•«. II. Fcandic. dc Am-.ya /» 
C. /f^. 10./. «». /i>. 9. < M*"*. lo. MT l.ftront^iintm , 
f. \.& S.fi quit Mnte , f. de le^. i.O ex certtrwtrft 

de re fnd. n.ini li pnfTclI.jv n\ijor .tus .illc^.irL:! , SS: dc- 
duccrct in itidiciutn concuriiis CemtMum de j^iM, 



illam np onit piis. alias amilFa intelligitur, JSc m re ju- 
dicu.i non co,upr.hcn&. proMt fuoerifis ducimdb & 1«. 
tids probaiur <'.v num. 19U eumfiff. ytif, nu l, X, C 

de t^iti.fig»' Sic. , , ^ • 

XI? Et in tcnnims quando cx uiRninMito conlttt nBi- 
licrc-.n cTc nitrtim , ^ n.>n intervcniK Bcfntian» viri , 
& h-dicct.i caiidcin cKvcptioiicm a mnltere , non op- 
pofit.im polTc habcrc in conddcr.-itionc, fi timcn lul.i- 



pcT r 



•iilicr fit condcmnaU , pofie ulurius cand.in cx- 



litcr ccnfui obnoxia liii non ein; majoratiu , ncc iUi 
p;rtincrc proctildtibio creditorcm eac!udere , ncc al 

iaitcn:: ■.;r.i.lintion!s admittcrcMr , proitt ftft -iJ- 
miiltis , ex ijuihus Cb»tcr de Aivd , lcntcnti.jm favo. 
r.abilcin,&cxclunvam CTcditoris obtin'jir in rcvifionis 
tnftanda > pcr odb £it^ jndica unaaiinitet fic detcr- 
minantcs. 

F.t Ixpc fcpitis in hac Canccllari.i Val]i'')l:;tini iL- ii7 
tcrminatum fuit , crciitotes dclcndos forj a lcntcntia 
gradtutionis non obftince re judicita opp:>'ita , quio. 
"du gr.idtt.tti ftiernnt tanvjtia n ircfitnrcv .i.i l-iDni n-.- 
jor.if.t'; , virtiitc fncultatis rc.;ii , ij;i.i: i).-;c ;iwr fiiiilc 
fubrcpt tiam , & nulUm , ncc hoc iii.ncjitionis , ac 



ccntioncm , tanquam omi(Bm opponcrc , & dcduoere . 

poll com.kt^utioncm ■. probarnnt poft plurcs ali« nu.littto^^vitium .Jc «tccpt» fint dcducU m t«tmo 
Azcv. & Joan* GwicrT^^ Uudati lupcniis num. ii. & 



fT4 Et quatcnns cx eodcra tnftrumento pcoduao refiit 
tant aciio & c-xccptio . & polTit jndex earo lefiiltan. 
tem ateodcm inflruir.cnto Ii.ib..rc in conlidcr.itione ex 
aqnitaKe. & otficio fuo , & juxta cam abloJvt^rc rcum 
dbr.i«tione CJt codero inlhrtiracnto dcdufta, & intcn- 
tata , bcnc potcrit . rcab facit judcx , Ht piobwt 
quamplurcs OD. dodbina: , qaarum intentionem fe- 
cim..is (iip^Tiis ex num. xi. 0~/r^-]. ■'^'rf. dande um,f. 
awnr.ie ertdiitr,Scc. hx tamcn iion adaptantur nolUi 
cafii; t.-rmini$ . in qntbw ( qu*ado conftarct de Cx- 
c.ptionc cx iiillniiv.cnri'. pro" " ' 
haDticrnnt in conliacrati.nic , lcd pcnitus omilcrunt ; 
cnm juxta .lai .ncm rcum dcbitorc.u con icmnarunt , 
ru 'it. i i v;r.idiim defcriptoc > qucm^ penitus ncga. 
rcnt , II ittcnd rau cjtceptioncm dcbllorii apparen- 
tctn ex codcn inihuincnto , ^itarc ipla cxcep^io Ii 
foitc ccnftarct cx produais inllrumentis , ut fbiiiu ) 
bmi(& intellii;itur , & rcietval» deWtoci itam cx co 

aqireuie , 
non ha. 



«iiod non fuit oppjliti pcr reum ttatc nec G 
quimex eo, qu».^ illam ju !cx proniintiando 
buit in confidcrationc , & lic dodrina proccdit , ciu.;n- 
do judat eiccptioocm refiiltantcm cx inUrutncnto , ha- 
buit , ctiam non (^pofitam > in confideratione i non 
vc;ro qtunJo cam non intcndit . prout pntcrat ex fiio 
proprio offlcio & «quiutc , quo calii omilfa intclli-i- 
tnr i flwi» non dethlCl^ . dctcrminat i. 
, I c Qti.r omtfu cx abuudanti proccdunt m cafu prx- 
knti . in 'iito pci inftnimciib pr«fenUta millo modo 
ao^ircbit cxccptio ia f.ivorcm dcbltovis , cit"-. liLCt 
eiiacmconlbbat dc liiv.itationc obligatinnii t.ihict.v ad 
redditiit de rtllad* \ tamcn non conftabat cx cildetn , 
VdUdarK clT: aivcfli miiiotatas & ab alio tert» poC 



^£jlt* ^iiill^^pSw iJmjlwitMin^* Jthut vk «M» cafu . ^uo cteditoMs Iblatac fuiifi:. dcclarjw^ 



illo judicio concnrfiis, ncc fiipet ea cognitnm , jnxta 

ea qux latiiis fiipciius i.purt.cjp. ^7. CT sblHI-Ji 
diximiis , ut in cjufa Coinitis dc Ciruda cum liiis cre« 
ditoqbus , & in cau(a Cotnitis dc Alva opponentis de 
hac fubrcptione > obtioentis > nt «» tU tttf, }8. ». 5 1« 

(i^ tQt. Cjp. 

N'iinc tractandtrn cll Jc alia controvcrili nutcri.t 1 18 
hujiis cap. conducibili , (^tiam dubiam fccit Dodo-. 
lum viroram Taiietas. Qnidam dcbitor formavit oni^ 
dirfus jndiciu:n . & ad ijTud fti n crciitiires convoca- 
vit , & ujnnium cxcuflis juribiis giaiiiati fiicrunt , & 
ad coru.m folntionem vcndita fucrc , "c iubh.iHjta bona 
ductis ) judiccs eam non dcbitortscoinmunisj ut ex pretio (aiisfiatcroditotibus» 

& in cfTcAn (atisfadi fuere eo modo » & fbnna . 
copios'- K : i:''iT!Us in c.ip. 1. hiic fttrt. 8c pro tcn- 
pote c|iiidain e.\ cis prJlciuiLnt.s non fiiiflc cum clVcclu 
latisfaclo , qujrlicrunt tcrtiiim ciijiirdim rci hyputliij- 
cate poflellbreiD > adveifos qucm adioncin liiam di. 
reiere , ut a»r cenfitm r.idinubilem recoi*nd(cerec , ant 
diinittcrct hyp')t'icca.ii . [nMlcijmjta Iiinc i:idc cenfro- 
verHa ( dcbitorc cominuni mii-.imc citato . nec ad ja. 
dicium lioc vocato ) ctcditores admfus tcrtium oMi. 
ncre rcm judicUam , iit vc! recoi»no(cat cen!iim attt 
hypothccam dimictat , jiuti l. Ji fundAs , $. i>i 
dicM. ff. de pign. tcrtiiis in cxccutioiic rcco^iiDvit c.-iv- 
fus crediturum. ic eis Ibivit icdditus aiiijuo tcnu 
porc. ' 

I;.(lni"t infiipc,- crcditnic? p:iriter itcriim convcnc- i\f 
ninl princijuLin dciiitorcin , contcndcntcs n.>n fuillc 
cum cHcchi dimillbs . ncc obli]^tionem cxtinLbm : dew 
bitoi conlbuicci cectiibat » jam iiiillc integrc , Sc cum 
cffeftii Iblntos in pietiom rertim fnarum in (ubhafta. 
tionc vaiJitirum pro eoium folutiouc ; hac litc ; cn- 
dcnte intcr crcditorcs , & dtbitorcm , tcrtiiis illc rci 
hypothecat» poflellbr ( jam viccu . ) 0 npmiit , di- 
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Pars 1 1 

ipfum librram man(i(Te,&; qnatenus folvit indebitc 
redditusi a creditoribus repeiit. ilU ver6 rcplicabant in- 
(ilhntcs fux rei jadicarc exceptione » ex qua ille tettius 
fait con/caiaaitntadrecogiutioiiein cenfus , vel dimir. 
fioneinlrfpothecc, Actindcro debitor principalie oh. 
tinuit advcrfuj creditorci fententiam abfolutoriam in 
Qitima inliantia , qua deciaratum fuit creditores fuif- 
fefolutot > & dimilfos in judicio concorfus , Sc pronun^ 
kitta bac fentencia , tertius ille inllabat pco fni ablbttiU 
tione in neceflariam confequentiam» 
tio Ec orta jiiris controvcrfii , qaam cenfuerc , rem jn- 
dicatani contra tertiuoi adbac pcrfeverarc • oioti cx 
•Uqoibat mefift > priino ex/.4.rfV.t7. iH, 4.anmrt- 

€tfilat. & txprjgmat. ann. kTij. Ex quibus conlhbat, 
t^l fentcntiain Senatus , i qua fupplicaci non poteft, e(Ie 
omninoirretcaftabiteniaetiam per quamcainqoenoUi> 
tatem* qaaotamne notoriam, & ex atflis «ipparen. 
Mm I nee ettam provenientem cx incompetentia judi- 
cis , dempta nullitatc cx ricfcilu dtationis , quem fuf. 
tulifle , *i ^«<(f« I iat^ exornant Paz i» tnmt. enf. 14. 
n,i.& t, Gironda dtfriviUg. m.i4}i. Noeif H»g<fn- 
ted.^.ptrt. cMp.i.H. iiz. Torccblinca dt mM^ia . 
3, eap.}o. n.^. & dtiurt j^intm^iU , Hb. i j.c^.l a.».j4« 

D.Amaya /iAio.C.fjr.9./*Mft.n.t.^9. ndeiii« 

\X\ $ecand&, qni com httccafii <hic eteqnntortc ad jn« 

vicem contraiirc fcpciiantur , in elcdinne judicis elTc , 
qnam malucrit iequi , & cligcrci & ideo anteriorem 
ebientam contra tettiom fe q oendare , fir altimam in 
favorem dcbiroris contemnendam , optnintes h:incex 
•dis procefTus nor. juitih ari , fed potius cteditores 
dimilTos non fuifTc cum cHTeclu , nec eotum obligatit^ 
nenAexiiodam maoereex drciillantiisproceflusappa» 
tere dicere aofi fiierant % & ide^ abfblvt debere credt- 
tores \ peiitione tertii poflelTbris hi iiifm di, 

XX\ Alii , 8f tertio idem , licet per contranum medium, 
affirmihant, d centes otramque rem judicatam cefpedM» 
ti fubfillere , & utramqttC elTe validam ratione diver* 
(arum perfonarum, cum prima fit obtenta contra folum 
teriium rei hypothecaix pt>(Tcirorcm in favorem cfc- 
ditoitun > fccanda ver6 contra eos licet pro codem cre- 
dilo in favorem principalis debiioris, )nxta tcxt. ce- 
lebrem m l. fi cktn uno , 11. f^. di except. rei jud, ibi : 
Nam etli eadein qozllio m ominbus judiciis vertitor 1 
tanwn perfbnarnm mniatio , cnm qoibns im^Dtis foo 
Mmine agitDrj aliam, atque aliam facit rem, qnem 
text. abnnd^ exornavimus fupri , i.ptrt, caf 11. txim, 
1 17. tum awifiai jSff. wrf, oae tltwifi» Mt» lir> 
tinm , &c ' 

114 Addidenm ego* qoia etiam faper eodem faAo fen- 
rentiz contrarix toljrsntur inrcr diverfas peffonas la- 
tx, jora font (ingularilTim.i , Sc cxprefTa, <ii/. Mamet- 
fi» ly* %'fiUi*» I ^*» dt invfficioji , ff. eU iHafficitf.ttft. l, 
mm fiUm tUtnrfit trikHmnl, 7i,f, dt iig, t, abi qaando 
fimr doo hxredet ex teftamewo inftitoti • tiliat « vd 
confanguincus venicns ab /ntedato dixit de nollitate, 
aut inolTiciofo tclTamento feparatim contra lingulos 
hxredes in diverjis tribnoalibns , 6<: unum ex hxre- 
dibos in uno tribunali vicit i & ab alio hzrede in 
alio tribunali vidus fuit , rcfpondcnt Confulti , utraro. 

Jae rem jadicatam , quantumvis contrariam fudinen* 
am « & filins occupat pattem boreditatia vido b»- 
. tcdt penionMcm • 9c aunt licrev, qoi fitinm Tidt* 
Ibam letiaet io qoa inflirutus eft , & uterque pro ra. 
' ta 8c portionibus bsreditariis crcditoiibos hcrcdita. 
tis teneri. Idem ptobat te.xt, in I. com dtrabat bzredi. 
bus inftitutis uno ex quinque altero ex feptero anciis, 
adverfus eam ,qui in feptem unciis hzres fcriptnsfuc. 
rat , juila querela ic contendi^Te , ab alteto autem vic- 
tam te fuifli! all^ , pro ea parce ^oa telblatam cft 
teRamentnm (com jnrc ioteibti qol obtiniuti facce- 

dat ) nec ligata , nec fidciconimifr» debentur , quam- 
vis libcrtates, Sc direda: competant , fidetcommifra' 
SiifitKhl,t^friaat,Gredil,' Tom.II. 



. Cap, L y 5* 3 

ri.T przlhri drbeant, Ccd. de tncfpcitfo lejlam, c^iix Sc 
alia limilii jura pondtrijvimus tn d. i.it. loc» citJio , 
crgo idem dicendum erit in nolTro ca u ; ut niraque ret 
iodicata etiam contraria , & fupet codcro £ado , dc jore 
lodividao fiiftineatar , diveiiardln pctfenaram ref- 
pe(k'i. 

Et hoc argumentum, Se e|as confequentia inVio. 
cibilis leddi videtnr ex eo , qaod noliom incoove* 
niens conflderari potell in jure , flr exidentia utriofl. 
que rei judicatz , cum etd obligatio petfonalis flc 
extindta , adliuc durare potrft hypotheca , es text* 
capitali ic /. x, C. dt tvtQ. figu. cujus verba runl : /il> 
ttliigtrt tMtt , ^thuidufiffmitdmrttrt, ftrfiuHti u8$». 
he fHhmtiH. 

Quibus motivis iterum , & qoartum longfc urgen* 
tilis ego addebam , nam licet veram fil , qood pec 
(ecundam rem judicatam contra fuos creditores obte(i- 
tam per dcbitorcm principalem declaretur , crcditotes 
cfTc , & fuilTc in'e^rc , &: cuin elFcdln (olutos, & pcr 
confequens eoruoi ubligaiiones tam cx laoc cfle ex- 
tinftasi & nec non jiis hypolhecit iltit eompetens relb> 
lu!um ipfo jure , qoia (olulionc ejny quod dcbeiur om- 
nis tollituc obiigaiio , atque ideu mdcbiti:, &c contra 
omncm bonam fidcm reddiius ccnfas jam cttinAi i 
tcrtio rei pofleflbte exegifli; , cai regaUriiec ex condic* 
tiene indebtti repetitio ditur , ad iniegros tit. ff, & C, 
de cendin. ttidtb. 

Adhnc lamen huic tertio femel condemnlto , ac vii- It?, 
tntc rei jadieats indebitfc fdventi » condidlo hidcbiti * 
& et ca rcprtitio prorfus denegatur ob 3U'horitatem 
f ci )udica'Z , hu;u(modi condictiuncm cxcludeniis , ju« 
ra lunt exprcda <i« I. fi ftdefuffar tmvtutm , S.iUfmti, 
htu iS ff, mtmdMtf ibi .* f^ti utMtrtttsm Htrnm igtt* 
pit , repetititetutrHtnm ttiHfttit ,tiififtrti txttudim, 
ttiitsor.t fuerit ti folsita ; titnc enim frepteT aHiheritntent 
rtt jtiiitcta repetitio quidtm eejfti , text, eiuini4/. t. 
C,dte»udiB. indtlnti , ibi , Fecuu^a indetita ftr trrt* 
rtm m» emi/u jndieHti falnta , effe rtpttititnem Jnri 
etndifJitnii , ntn Hmbigiiur , \ttt.tn I. tleganter , ^.fi 
pcjl rt'n judic.tam , dr I. Jniian, ff. d: lon.iul. tndebiti , 
q iatn copclulinnrm vctam eOe profiientuc piurimi 
DD. Graiisn. diJittt.fitrtuf^tr.n fS' <^ iS.Mv. Va. 
jafc. confltlt.^6. n. f,. Sirdus , FontJnclIa du^f i ^ f . rv 
11, }. & ffj. & ploies alii protinus lefer.-ndi ^a; au. i4j, 
ergo impofTibile videiur batc tcrtio rcpetitionem dari » 
nec ei ptodcHc rcm judicatam iA livorcm dcbilorit 
pfincipatir cnntra credhores obtcntam > ftd potiat 
priori contia fc expt-d t.i- pcrpctDo parcre dcbere. 

Sediis roiDime rafragantibus , cgo in quxli:one pro. taS 
pofita nec dobios lai anqoam , nec cogiiare potui , 
qiiod in mcntem alicujus do^i viri alitju.^ dubi andi 
ratio cadcrc polTit , vel flante juiis arte , &: ratione 
natursli, vel faltim juribus cxprcflis , qazfUonem de« 
cideotibai. Atqae ideo ego in ca fui , & oaoc fao» 
ftfltcntia , or prior ret judicaia conira icrtinro tct hy. 
pothecatz po^eflbrem, pet credicarcs nbtenta, f qua 
poffefTor condemnatns foit, ot vcl ccnfum reooenof* 
cat , & foivst in pofleruro, vel illis rem hypotnccc* 
tam dimittat ] finitam , ettindlam , & refolutaro roa> 
nere , ncc obllsrc in aliquo pofTe , nec efTcdlam nav 
tutalem rccunJ.E rei judicaiz obteniz per debilorenj 
principalem contrafuMcrediiores ( ex qua declaratain 
fiiit,ip(bi ex tnnc, cnm effe^ fuifle , dimifTos , Ve 
fatisfidlos , ex pretio rei ad hoc fnhhaflate fibt io Iblll» ' 
tum dato ) impedite pofle. 

£t in primis ex duobas jaris capitibas fimnl com- 119 
mixlit* dteram qood iblatione ejus, quod dcbctor « Ijo 
omniitolntnr obHgttio, tam principalis qojtan acccf- i|t 
forij fidcjufToiia , & hypothecaria, quia com principa. 
lc oon fubfifUt , ncc ea quz feqnuntur locum babent , 
/. erHHtrietm 7. C. dt rimif. fign. I, Labt* ff, de fadt 
l. pr f ««. C. dt Jolnt. l. folviiur hjpnbecH , l. Ubtr*- 
tHT fiinm» iiTe folutam lit dcbiium , Uva co ooroiiiC 
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y 5*4 Labyrinth. Credit. concurr, 

Aklitfiduin cft > /. c«/.i4. cum |jlutimis aliis /.fMi> dcinde r»HS trta roividet, & poftea fidejtifTores qoina : 

1)1 ^ aMif. fi^M. tv/ ^faii&. fdtv. l. fecvtrsiorff, dt n*vi placuiceum . qui pofterior -A>wit « repetere tfia pofTet 

fcenera. quia hypntheca nuii datur > ubi non adcft prc- hoc nietito , quia tribai i rco UAoXM , feptcm fola dc> 

dicatum , Rota Jtc.ny. «.9. inter recolledlas per Cen- bica fuperant , quibus perfoiotis» iri» indebtni ioliitft: 

ciam ">m i. de ctH/ib. 6c intjrniinls, quando quis cfc- funt, qncni ti.-\[i(m in aliud JSc mirabilc propofitum pon» 

cUratUT per ieotcottain . cieditorcaa aon cfle * live ue. df ravimai laptk r. 6}. vtrf.fniMMr tfin$9 & 

ditoreai efle » fnre, vel inimii {adicit diflblvatnr , vel ttfdmit mifint , tec^ 

fubfiftat hypotheca rerpfdlivc , tcxt. cfl exprcffus in l. 
^ dtfertnit crtdiitre juravtt dtbtlar , fe dare nan e forit. 
re , fignm libereunr : f »«« ftrinde hnbtinr ettfHf fi tm 
fiulitin nifelntm tffit , nnmetfi kjnint [fMWVW ftr 
il^urUm ] «bfelnim fit dtlniar , inmtn pignm lAtrtlmr « 
Itfilprtnr , i ;in. ibi : SatiifAnum effe crediitri intelli. 
gintft tifi jnijnrMndnm dtlntnm , d*inm tfi .hjifttbee* 
mt» eft ftm tHi^mttmt > /. fw^. med. fig». mtl lyfuhte. 
falvni , fkr.BM I. i.& l. jnijnrnndnm jpteiem tenitntt 
trnnfeiUitni* \ mnjtrtm^ft hjhei nuibtriiMtm ,^nnmrtt 
JiuUeM* tff. dt \nrejnr. L foji rtm jndicMnm , %ei j.>re. 
jmrtmit eUe1f4mtff.el1rtinA.6c ^ood pcr jusjufandum 
deletaiD lollatnr omnis obligatlo ettam nataralit 1 /. 
Siichum , njittralf ff. de falut. efl gtoff. Ctlihris 1« 
i.i. C.de tviil.pignor, vcrb.dilitnt Juhmoin, ad medium, 
f ubi inquit quod quando obtigatio perfonalis tollitur 
padko* iototioiK re judicata, aot iurejorandctt bypo* 
ihecam tanc fimol liberari . Si jus credttorit r}as reH 



pefiu extingui, Ergo (l 



.ii;tc ir 



iitiont; 



debitori^ piincipalis , 6c cxtindi juris crcditorura dc 
chirationet impofllbile eft de jarc quod fubfiflcre poflit 

liypoiheca , ron fn!iim extHens penes ipfum 



crfif ITri- 



rciDt verum mutuxninus li cxiflat penes teriiuni , ijui 
BobtUoi ^aim ex illo debito principalis dcbituiistCw 
BCtor »qaaextin£ko , & refoluto obligationem tertii 
refolvi non ambigitur , & quodeflefiat ifle prncedat* 
fi .\ tcrtio re$ pignoris fibric/i;ii po/fideanir , pcr jura , 
& DD, probat Rodr.i^* ann.reda.l.i. «.15.«. ?j & n.^G. 

tj^ Sccundum capul orkur ex regula, ^«»4 fides nen paii. 
mr , ut femtl t.xnUnm ittrnm txigntnr , de reg.jmr.l. 6. 
quid pcr primam folurionem ,verfatitfadioncm ([i.|iiod 
idem eH , ut cx junbus , & Doctorihus ^bundc proba- 

X|| tor 1«^'« M/./rff .J jos crcditorit extindum eft , & pe. 
aitat refolatiim » no» eotm ei fubeft caara > nec litnlof 



Dcinde probatur i qnia rcs jndicita , ex qaa quii 
folvit quod antea iolutum habebati vel atitei creditor 
erat fatisfaaus , fie (ic iodebitc itetum cxegit > nihil ob- 
ftat debilof i exadum deniio repeteoU « ab ipfo credito- 
re fara fbnt exprefla , tnt. im t.rtm miAi 11. ff. cam»' 
mod. cujus vc ba runt : Rem milii commodalii , can- 
dem furripuilli , dcindc cum commodati igtta, occ 
a te fcirem efTe furreptam , judcx me coodeainavita^ ^ ; 
& folvi. Podea compcri a tc remeirc furreptam , qae>., 
(ituiT) d\ , quz mihi tecum aAio (it ? Refpondi , furti 
quidein nun clfc , fcd commodati contrai iuui judKiuio 
utiic miJii fore* qui textus valde nogulaiis cll > ubi , 
glofl^vvr^. mtiti. nQtanter advertic • condiAionem flne Xf^ 
caufa dari ei , iitii indcbitc folvit ex rc juJicata , non ta- 
mcn condidiionein inJcbiti prnpier auctoritatcm rei 
judicali , jiixta dtH. t.fidejuffor, j. tn emnihm , ff. me»-. 
iLui, necnon l.i. Cdeetnddl.tndth. 6c aJia addu&a ia: 
iiltimo fundamenlo contrariz partis , de quo fupr^ nm. 
117. verf, adhnc tamtn >:t<i': leuio , &. C. 

Coofonat ctiam /. in f •ratM*<^/« 17. i,fiu.ff. ted.tit. 14° 
etmmtdeai, Rem coraroodatam perdidi ([inquit testiu] 
Sc pro ca preiitim t^ei^i ; ilcitide res in pntrflitem 
tuam venit , L:ibco ait , conirariu judicio , lut rem 
mihi prcftaie debere» autquod it me accepifti , rcddo- 
le. Qai textus licet in piiadpio explicitc non dicatian. 
datom pro re perdira pietiom faerit per judieiam fibi 
motiim , aui cntra judicium , adhuc t^mcr. indicat tex- 
tus de condcmnato ad dindum elTe intclligeadam prop* 
ter lettut inferiora verba, ibi, eontraria Jmdicit^C/qiut 
fupponunt aliuddiredum przcefri(Ie, jiixla textum in 
di3. /. rem mibi , codem loquendi modo utentcm . ibi, 
fed commadali conirarikw jmdieinm ntile mibifore jun- 
^is praeccdentibus verhis./«</<A,' mt ttademnnvu,S fal- 
vi pofittt in primo judicio , prout ettam eliSt J. fim, 
exponit, intdligit gloff.ctlebrii s« /, I. twr^tiSi)^ 

prahare, C. dc re jnd. . '■ 

Comprcxbatur iteroiB CXGmili cxpreflb textu in diil, 141 
/.I. C. de re jnd. Rebus quidem judicans [inquiunr Im* 
peralores ) ftandum eft , fed fi probare poteris , com , 
qui condcmnatus cd , id , quod furto amidlTe vidcba- 



aliquis ad iterum exigendam , 8; hzc quiJcm rcgnla 
oullam in jure patiinr fallentiam , frd in omni cafu in- 
Sjtf 4iiUDAeftaiiloioti ptocedit . &: Il -kI folvcnti, ite< 
ram eiiam ex rejadicataiodebitc folvcmi daturmeri. 
to repetitio , vel cx condKKone indebiti • yel ex con. 
di£lione (ine caufa , ad integros m.ff. & C. dc ccndiU. 

imdith. 8c de condidione fine caufa , & io taiauro boc tur , reccpilTc • adverfus judicati agentem , doli excep. 
cafa exubc at bona lides , nt condidiaat tndebiti > vel tione oppofita toeri te potcrit. (^em mirabilem tex* 
condiAioni fine caufa non valeat ncc teneat rcnunlia- nim nlteri is pm alia rnnftdcritione noflro cafui adap- 
tio, eiiaro cum juramcnto , latc difputans rcfolvit Gu- tibili inferuu pouderabimus ex n. 148. probat eiiam 
^ttltfmrtmH.eanfirm.t.p.c.ij.periei.&^ninfecn. text. exprelTus ( loquens in folveote convento & con- 
immmum [tiiqntt Confuiius] fmmmdttftrvtmit, tnmmi» demDato ad rei depetditie valorem» pteiiaip &jelti-. 
y Hk tertddi , Btmnm , &n^m tfi , im l.fi &mit,& mationem , quz poft fofotionem devenit ad poteffatem 
Ti:ium ij. fi ctrt.ftt*l.lm etmdi£lio rr. f. df condiEl. 



;ium fj. 

indeb. ibi , hte enmdiStt ix itnt , & aijko mtroduita efi, 
fnim^ntd nlierim mfndedinm fine eemfit ttefrehendniir , 
revacart cenfnevit , l. fer igmtrnniiam , C. de iit. l.fir. 
VM tjuem jt. ff. de nU, emft, l. enm ijui , C. ijnod cnm ee. 
cxornat lalc V.ilcnz. Vchf.iuez incor.J.jS. n,iS.& 19- 
Itm.l. & inagis ad ptopoiitum facit /. Stichm 67, §, 
t, f. d* ftmtliff. iiiitht. m hsre t Titim cnm mnlftt 
Cf<fJi!orei iiahcret , [1» onibm C Sem^n hona fltapn 
vatimvendiiianef*£iu , Mevia cance^u , ut Juiui^edi- 
UtrHmtfneertt\fid Mmvim Jtlvit fetniinm Seia tnnqn.<m 
tUktmmi > fiAjmmi m Tititfnermi fitmtm. Qnmfiinm tfi » 
^tm ftfltm reftrimnfm mfaebm mfnd Tiitnm deiitiirem 
fimtim filuie pecuniJ \ cui rnj-:;it repeiitto peofue tndebt. 
tm fiiki^ eemfttit , J mo dtii-ion , an AlAvia , ejut tn 
ftm fil^fmt»mtar faUiu ejl ? Reipondi fitmmdnm tm 
fmmprtftmtrtmtmriti^if^emflvifei.Texiat etiam cc- 
Jcbcit iofoi difpofltione im ixnm dna is.ff.ead.ut. Cum 
Aiotiafuit CtwfBlnif} pto ifo fidejnffiileacia 4eccn» 



domini 1 tn l. fi fsillo ,ff. de ccndiP. fine cauf. ibi , ex 
lacato cenventm prtfiitit , & pofiea qni daminni invt» 
nit vtfliment* , &c.quibus quidcm jaribotalia fiognla. 
rifTimacnnfonant, quz licet non ioquantur in folvcntc 
indebitum ex re judicata , tamen eoriiin raiio noftrum 
intentum roborat.lcxt.t» l.i.i.finff.nd leg.Rhod.de jacln. 

Qnz quideoi omoJa jarafacili «e apeiilb didunt dtlfi. 
ciiitatem qacfBooit noftrc , Ac rem fadicatam otlam in 
fjvniern creditorum, cos crcditorcs fupponentcm , & 
lubeacaufa obientam minime obltarc tcrtio rei bypo> 
thccatas pofIe(Ibri , nec impedire fecundx rei judicatx 
obtettts i debitore & candem abfolventis , c^cfium 
^folotivum hypothecae , influentem infeparabiiiter , 
& indidolubiliter iii priori executoria . qaam ccflare 
facicub canfam > [ qua fuitlata 1 cc(Iantem> acprop. 
ter fbppofitam in eanoTiter falJam declaratam . ic 
ob novam caufam fupervenieniem poft illam primam 
rcm judicatam , quz cum fccunda nutiam babet re« 
pi^ittiam» fcd lancum aodiikatioocin ledpic ab 
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: cspre&^ allcgatis juribas hns, 5:alio«ad- 
TaUe effeAas dcdacont Dodores. 
141 ' FdmiMfiit* qtiod licet indebitr foluni per condetn' 
natom minimi repetatnr ex condi(^ione indcbiU prop* 
trr authorttatem rei jndicats , cujat eft ft imi coame. 
tio iila non inipsdit, jarra tot fingufiiia jnra allegata 
in oUimo argumento contranz partis luprii ex n««l t7> 
Itnpedit tamcn coadiOio fioe csttlii , qik inletvenien- 
le detuf cepetitio * ettam contra fenienliaro tranfac. 
tim in rem indicalim , latam ex eanfa debiti , quc ccf- 
fat , quoties poftmodum apparet , nnr. dcbitom , quia 
nulla fube(l caala legiiima , occ litulos aliqois cicdiio- 
n vincenti , ex <|0o ▼ateet • vel mddiil^ Ibliitum reti- 
rxre , vel in pofterum redigerc, juxta mirabilia jura 
hadcnuf allegata , concedcntia re |iidicata non ob^an- 
te, vel repetttionesiper condiiSionem ex eo contradu» 



Pars III. Cap. I. 



condemnaiiM jam folvit vigore condemnattonis , «t 
qnando adhac non foMt, poced rei j itiicntz cxctu. 
iionem libere impedire , aclionc .ic ooin , & exceptio» 
nc qaod pctis intiis habes. Prout csptefiC probat testo 
im d. Lt. C.ifn ytih0!» > & ex wotiniii dteendit* 6t 
ulcerius ex GniiMio , fle aliu pcooatnr «» ».t$if, 

Q^od ntramqae verifieetar interminis noHri ctSaa» a4# 
tn quo tertine rei bypQiliecattt poffcflor ad cenfus re> 
cognitionem condemnatas fuerat , cujus victnte iam 
pcrfolverat aiiquos annoos reddicns > v.V per alifolutio*' 
ocm dcbiioris princtpalis pollca emanaiam hos repete» 
re potcft » licct non ex condldinnc indcbiti , lamen 
poted cxcondiiUonc line canra, ouafi ea celLnte prop* 
ter quamfuerat condeinnaius ,ad iinpcdiendam tamen 
executtoocm in fotarnm, eo quod per abfolutinncm 



vci€«iidiAionem 5ne cauia } ic hanc diAinAionem debitoris principaiit |ot piRnnris fit csiindum , fie ai 
dobMBoiriinr receptam feqaanior glolT inl, ttm wAi , nHitl in poilerain r(iis refpcda teneatac , cx plorinBi 



vnt. mtile , ff, comm<id.& l X.vtrb.\udittui, C.dt 

ttndtElJndtbit. eadcm glofl. im l.i .vtrb.fid fifr»h4rt, C. 
dt rtf ud.feqaoniat B»rtJm dJ,ut»fim%C.tU emdtS.im. 
dtb. idem Bart. im l.fi fHllo, tm frincip.per ttxt.ibi, C.de 
ctHdiU.fint CAufii.Mtm Barr. in l.JuliMnm vermm dtbiio- 
rem,dt condtttienc indtHr. 1'aul. Canrenf.rfir/l 57.11.4. 
v«/. 2. Czfat Barzins </fff/Cl7.^cr r«r. Cancerius poft 
Afin. Cagnol. Didac. Pctex,Capic,i/rr>/°Cif«wfii/.i04. 
Captil.ThoInr, Ant.FjNr. Morlam, <te alio$, idcm tenet 
Cevall.'M cintrAcomm. ^.j4i. Satditsdic. xj. n.^i.O" 
t»mflij4^,m.to. Joan.Bapt. Cofla de remeJin fuhiidiitr. 
rtmtd.ioJi ■.^Alvar.VaUfc.cvn/r^fi.w.ti.Fontaneth de. 
tif 11 i.exm.g.tiimfiff.V2u{as 8e 3*f.im l.JniiMm, §. 
fin.dt (gndtSitnt indtbi:. clr,;ari{cr profequitur Surdus 
*#ii/!/.i<>8.»».i4.C>*/fff.opfimc Aveiidano dtttnfibmtC 
4 1 .n.5.per rationem exprefli texl.fiv diS. l.fi fmil;f. dg 
ttndicl.fint caija. Si fiillo [ inqoit tcxt. ] venimenta la. 
X44 vanda coiiJtixerit , deinde amifTis cis domino pretium 
ex locato convcntum pr.vftiierit, poliea dominut tnve> 



exccp lonum cjpiiibusi potcft tctiint ille ie tflcti ad>> 

verfus rem judicatum. ' . - 

Secundiis elfeAnt. qnem et.prcfiiiit joribni conlide' 

rant Do<3orc$. provenit cx )'.iris a-^ni^atT, juar.do con- 
demnaius (nlvit rei valorciTr , ix aitimj;ioncni dommo 
rei , qiix piit.ib:ktur furala , uC ii pnllca ,ipparcat , & rCh 
periafir dcveoircin potcflaicro iptias dominijvcl qato* 
do poilmodum compertnm folt , dcbitorem condcm» 
natum ad (tjlvcndam pcamiam tanquam ilchitam, antca 
fuit'e lam I.^inCam , ut iiscanbuS) & iimilibus cclTet, dC 
impediatiir ob cxceplioncm novitei rcpertam etfc^itl^k 
6i eicecotio cci jadicarar,qiiiaicquit>s nnvi cifus novnm 
indiicit remedittm , are*- W. lef. i.C. dt rt jii.i. proba» 
ti.Mit [luilii DD. ptt nos rclati iHd.i'4p.7 n.l \o. C7 f-^tl* 
laiiinmc ilUsterininif pro(e^ui:«ir FanUncUa 177* 
tM m.S.t»mt mmttit fiff. 

Tc tiosctfcAiis propter fentenli.T cau(am cellantem, 15 1 
fe fundaniis indcbito , tanquam vero , qiiam obtinait 
creditor. Unquam ver^ credilort nam » poftmodum 



nciit veftimcnta . qaa adione dcbcal confcqni pictiom dciegaiur ncc fuifle crcdiiprcm , ncc dcbiium exilUre,i 
— ^jM^ji.» ^.iR-. . *LiA j.^ ccflatfenteotia , qnia fententia , qoir fundator in cao- 

fa , ccffit ccdante caufa. Ut per pixd:Ct.\ jura piuba. 
ront quamplurimi UD. vjuos fcquuU fuimus tii d. 4. ft 
r.7. tx M.I10. &txm.Sii. cmm mmhii fi^f. Probtnt tJS 
i tt 9. & l. fi rtm , t.fi tjnii adexhiderdum f. dc e\ rrpr. 
rti jud. l. deHiif <t C. ad exhib icxt, optimus in leg. 14, 
tii.i.p. t. ^/'•/. celebrif m l.fimtttr , §. dimttmtvtrh. 



qaodHedlt? Ecait Caflias t eiim nnn (blAm cx condie- 

10 agcre, vcnam 9i condicere donijt n poinr . cgt> pu. 
to , ez conduCto umni modo cuni liabere aittionem , 
anaotem, & condicere polTir , quzdtamelt ,qaia non 
indebitum dedit.' nili forte, quaH (Ine cauf^ ei dacum 
fit puramut condici pofle, & pretinm vedimenti ,ctc. 
nim vcflimcntis inventis , qnaii fine caufa ei datum vi- 



detur, ^ui tcxt. fingolaxis cil ad hanc diiUn^onem'* fi itamtmm , dt txetfi. rti jmd. non eniro Qpftac,cce 



US 



ni meneo liidimr commanit DoAomm opinto. 

Idem etiam probant in tetminis ; quando qiiis virtii 
tc rei judicatxfolvit , qnod antea folnturo habebat , ut 
detur rcpetiiio exctndihitni fintcdufkt probarOncGar- 
da d«mtktlit.gliff.6. $.1. it.S.Cevallos cmnMr». r0ifrr« 
CMSSiall. f.54t. ».). AloyfiDS Leo im le£. fmb fptcit m.t. 
Cad. de re jud. Capicius ji. Fontanella decif.176. n.i) 



jodicata , etiam data perfbnaram , jarit , $t reiiieadta. 

te, fi ceiratcaofa , ob cjinm fenicntia fuit lata, Irttri- 
^ol. deaf. SteiJid }. ex h. i 57. Gratian. difitft. ftrtaC 
445. ». 1 1. Leo dipfi yiUmim.7B. n.6. FontaaeC tu» 
tif.ti6,m.ip. 

Quibus addc Avendanum de ttHfibm d, c.4 1 . fib «. 
5.ubi po({h»rXo\.iH d.leg.fi fnllo ir. fin P.iiiln 7.^ 



OMN y<f f« Ubi^(9c aliis decif. locit applicat d. rcgniam 8. Jafon «.a. Pctrut $ard. tL etmfii. x6^, d. \6, (^/t^f. 
bona iide» natt^jpiiliinr « 01 lemcl exaAam tteran exi- • id fpcde didornm lariatq probant , qood iicrimi fda- j « | 

g3t«r , latifTimi banc rationem profeqjitur in noftris tum virtutc fcntc ntii repctjr^tr , r[i!anHo r^ctcgitur jim 

tCKTiinis iplc Fontanel. dtrifiyy. tx n. S. cum ftjif. Sc antea foIuiu<n fuilfc , cum fcntcnti,T rauU rcducatur ad 

g^^Msimus in Cororoent. i/« Ac^.^«r«^. 4. ctf.j.txnm. non caufaro. &ea cefliinle.Foniancila </<ri/'i7(>.')<i7« 

117. ubi iicct promi^b« 8c indiftjodib vidcaroar alTe. & n.ie.&imdteiftyji «.ij, & itf.ficoptiq^ Valaic» 

eeic» ob novfiMr apparentem (blotiooeffl indebiuro da- ttnfultat.^S. m.€. . 



Quartijs cf?fdlus erit , pcr hanc conditionem Cnc . 
caula non redargoi fenteotiam de inic)uitate , com lciD. 
pofc latx fentemiat IbliMio non apparcbat , srqoe ideo* 
fententia lata fempcr jutla reroanec quoad illud judi- 
cium i atquc infpedo tcmpore , quo la'a fuit , fed cauCa 
ceiranie , & de fuppofito poftmodnm bovilcr apparcnta 



tlcoatra rem jiidicatam cnndidJionem iodebiti, & con- 
diftionem finccaufa , id imcltij;e propier promifcaaro 
ymiamallegationero.qnoraro aliqua loqunntar in re. 
' petitione indebiti (bluii extra judiciiim, ^ alia ex rc ju- 
dicac4i, & ideb refpediveloqaimuc ibidcm refcrenies 
fingula fingalis, joxra magii cxplicatam diftinaioncm, 

de qua hk , aoc vcri coiidliat )ora • qnc imec U re- laltb » cx qno confarni c^oitaa coBcedene n^etkio. 
pngnaK videbantnr. ' licm , 8e impedient InitentiK priortt elfeftaa depeiH 

,148 Exqoa paritcr fatisfit jufihos negantibos condidlio- dentcm a nfa, glofTl m uhl Bjtt. «. 9. Caf- 

oero indcbiii indcbitc folventi ex re judicata , procon- trcnf.n.y. Jafonif.|t. <$* 17 £,tit ftm4iU. iHdfbiit, ^tU 

. ^ traria patte allegatis fmfrm im mgmmt.fim. t» «. 117. cni dus ik l.fmb j^M,«i.].8e jbf Salicctas 1«. 6. C. dt f9l»4* 

■becias fatiilit , ot przdiaa jura prncecfart, quando I^nLm Ai/<feairiri*/rjMjp.«.9.ubi Alcxaadia f.U». 

- ^•/^Smlieid» Lmbjrimib.Crtdii. jQm.\. Aaa a 7.* 
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7. n0ji9i99f «Wafc Coftt r«»r</i* fx^Jidiari» 19. ». 

Fonlanella ditif.iyj. ».i . & ftvr). [ ijni p r j,-:? , 
i76»& dftif. 177. in furtiotibus omniri) ici miiiis irA- 
teHhm htilC lati profequilur , quanda fciliccc , dcbitor 
cenruarius condeninatus fuit ad tctius cenfiis folucio. 
nem , qui pofttnodum reperiit inHrameotum tedemp. 
ttonis certx partis ipfius ccnfus • & oblinuit , coiitra 
pcimttn r<rro judicatam , repetittonem » 8c reititutio* 
itetn retfdfitmmi (olutorDiii vigore rei jn^catc , 8e «b 
t$S co per crediiotrm cxadonim , tJcm C^flrcnl. incen- 
^/.157. n. 4. ^el. 1. dum Io:juituc in eo qui fuit con- 
dcmnatuf f(>l vete , i]uod antea fotveral »vel ^flod tnde- 
iMtc folverat. >iicit i.]uod poted repctere primam fotu» 
tioneirt , qnta hnctafi» non imptiji^nat fcntentiim, (ed 
3i;:t Jcfiillacaufs , & riKo (iipf uliti) f ;it:-nM f Alrx.inJ. 
. €■»«/. 69. ». 6..t«y. j. Fclinuj /« caf.Jiib orm , coi. 6. tn 
'jRi. Vlrft JUtU tnmen de rejmJ. Ruiniis c«m/i7. 89. »».1^. 
vol.i, Curiiiis in TepeimoHe l. admoi.tnJi , n.ii. de ju. 



dam rxecorionem taltt cycepiio A/jr fd€h% oppoBii , 

a.-leo ut (luau-vis peten? It^ji.fniodi Hebitntn non fece» 
rit i principio Joiam , qipa potuit it^nnrarf esiftenciani 
otticii. nihilominot fi hodie , cum lciat , pericverarct , 
dolo facerct , prout adhuc ^n terminis allcg.it CaftrenC 
conjit.i j 7.in caufa quae vertitar Parrox cel.^. in fitMnr- 
fic.remjnet trga dtftnf*iit , #» 3. ii~ 4 lib. i . 

Q^iGcatianus » 7.^ 8. concludit aiguiicntain di< 
cenSi <{iiodcnm detnr repetitio e)ui qttod (olntnm eft, ^ - 
multo mn;;t$ impeditut exeentio, 5^' djbittir compenfa. 
tio, feu refervaiio , antcqoam folvatur i cum facilius ><^J 
concedatur recentin . qua.n iQ&HtLfttt»tt»timmm» C, 
dt mfrr. l.t.C.de fidttcommijf.ftom in terminif condo. 
dit Bald. in l.fnh ifecie, 4 n i. C. Je re fttd. CiftrenOni/I 
i^T.ro/.^. in prinr. nw.^./if^ med.lib 4 Frlnins r>i ctf.fnk 
eriM , «/.S. adjinem vvj. O" Ji n.nfutt n. i o. de femt. cJ" 
r«/»i^qnod jic probavimus fuprritis ex H.iS.cinmfiff» 
er. tcxr. rx pr lTo tn l.i.C de re jud, ?c ciii Jjmus aAio» 
ncm muito lu ij;ii excrptionem, quiafacilius datur ex- 
ceptio , qua'n adlio , etamHt M£lititem,ff,ele fiu 



retnr. fcqui uf .^vendan. d, caf.t^X.fub n 5. iSc pcr iur 
dam i* k. conft.i6i. «.14. /iA4> diximot f«4/.Mf.7. m* 

1$! llp. quod per baoc nceptiMem noo impugineri ^irec. . fetfititiet, Tukhus//>» £.e*m/.)74.Scaccta dejuditiii, 

1% iententiam )k rem jadicaitam,'6<l eam temperati* t$i,x.e.x. ti.nt. '& eU cetiewureiu , <^.7.^/af 5. n, 98. /• 

& modi(i:3ri ciufam ccffiiflteqB* cnjaseSettas tcr> wvttmA. chi dam^u, jf.Jer^jnr. Palai. Riil>eus/MC.^. 

roinatur caufz cciTatinne. fer ve/irM , $.8. u.i. de dettiu. inttr vir, 0 •rxtr.Surdot 

158 Et pnlchra eA in propoHto dn^liina Bart. m /. & fi tenjH ^77. a« 45.Siaiil. Pacir.iirr.tof> w* f.&6»ft0 
ptte u.I. VtrJ, nam fi nbt , ff. rtitt ratnm hjhtn ; ' 



in Ulis 

vetbis : Nam (i Cibi fui condemnatus , & lulvi , quia 
rem non reHituebam , Q res poflca prrvcnit adte» 
- tonc cauia petvenit ad nbo cauram* Sc agcndo, non 
idieo feotentiim iranim /*e1 maft jodicainm . im& di« 

co bcnc judk.Tttitn ; tamcn caiifa illa dcveiMt 3^ nfn 
Ciufaio , &c. & proluc fcntentii alkj^at fUn. l.p eior, 

f 15 jf. M0rnlt.ff.fud. Sc etndem fertei.timi ft.(^ult;ir Cu- 
fflaD.//^.n.f . & itil.fi fmlietff.dteendin..'ififc*fft, ubi 
Pkol.a.7. J.>ron a.l. Bald. inlfifit ipecie,nu.i.C.de re 

* jn'1. ubi Siiicet. n.G. l'iul. tti l,elr^anrtr, »,9 dc hfi. 
indtb, Bart. inli Julunm» n f, t«d,tit. Surdus d. coitfl. 



tritfi. dt Sjliuan» inierdilio. 

lii ».14. 0~ IJ. firnut ipie Crati.m. quod talis res ju» 
dical.i non obltat , lanqiiam cciTaverit caufi , nb q:iara 
(ententia loit lata i cum apparear dc exiiUntia olficti , 
cvm ex hoc non impoftnetnr fenrentia , led altierafar 1 
ill.im corrucre cx dcfcdlvi c.\a^x (upp-tlit.r , qn.r fnn ^i- 
lur , e* Tiraquell.</« Cdaf^ctjuni. p.irt.i. n.i. & n.i^i, 
& de reirnil. tiglU^.gttff.J. jTtS. tt.y & 4«cm|us Dodo> 

ri* adcrtio redle coavcnii sii omnibns 1 qtix bademu 
conftderata fiint. 

Q\\x unvii.i rdhorsntur cx iis , qii.T luj-r ius abun- Iff4 
dc pii>baviRius exn. ^S. cum Je^. vetf. fuundo h*c fttrt 



1^8« *. 15« <)aot feqnitur Paz Atenuta, c. 1 4. m.' i S. 'it fmteii-r , 8ee, «bi qnod fententia {^raduationit, in ravo» 



-peroumeros feqnentcs plurimas ad.futit doilrinss ^ 
|Ora • qnod tes judirala ohtenta fupn iiillnimento 
nibo* anoullatur , cum Utafit exrappufiiione veri , Sc 
'propierel. apparente falfitate « res judtcata rerclvitar 
Cs ctnfa , ob quam hta fnlt , cefTante , 9c qood , non 
proplcrca impugnalur fcntcnti» , ilfc rcs jui^icata , cum 
agat condeinnacus ex cjus caufa ccirauic novitcr ap. 
parente. 

I^b Hanc ditfioiltatem acttt^ eti.im percalluit Cratian. 
difieft.forenf i. fart, c^cii. per r}riim,dum apt de rc 
iudicath obtenta pec creditorem. & li:a fub illo fuppo« 



rcm aliciijtis , fuppon-rtis k irr' -|itnrtm , b.ta fub lioc 
fuppolito , cciric , p(i;lqu.iiti pnilmcdnin dciegitur lup- 
pnfitio falfa, Seaprincip i non cxiitrns Cempote rci 
judicatx , & in itrrminis poll alios prcbaviintts imetnf* 
awnr. de regiafrtietl..]. pArt, d. e/^.jt n. I zo. ex fflli' 
bu$,& aliisad rclpoiilionein ais;umcntnru ti Jiccndis , 
indubitabilis , & invincibilis nolU.t rcdditur (Clolutio. 
in quzfttone propodta. 

Dcindc , (iuoni.ira illa fe ntentia prior rontra tertium 16% 
hypothetx pollcflorcm obttnta pcr crcduorts , ut vel 
tra dimittat . vel recognolcac , non e(l perpetua , nec 

' nataca 



l«t 



'Uto I qaod oon aderat focietaa ollicii , de qua poftma. petpetii6 ifticit , fed potiui tempocalis « (ie (iai 
' * — vanabiiis , Uc rerolobilis , & vartit refototioniB acct' 

dcntibus fub;i-4;Vi , nenipe folutioni , t.ini ex pirtc dc- 
bitmis principalis .quaui teitii pofkflocit, necnon htt. 
jus teriit ditniflloni , qux in iiper pull reio^nitionem 
quandocumqne fadila crit admictcnda , j ixia vecifTimam 
pluriinornm fententiam . . quos in unum cnn^^efTimat 
cup. feij. nu.xv.o. verf. & nonimmerii» , tfum nenier t». 
mm , <icc. £1 4Uod fcntentia , & inftrunwntum «ediii, 
quo quit tenetiir •d.certam qnamttatem , (ii lemporalr» 
Sc noii pcrpcruum , dixic Auf. Faher. inC. hh.i. tit. i. 
diffin.ii. injiit. 'jr itb.^. iii.i^.dijjin 15. l'ire |i m tdditm 
td I. t»m. detH(lrHm.adf.'j^.i4.col,i.p»(HiH.xs- & i» 
tiddit.fu.fol.\,k t*rf*t verf. fcd jdvtrfmfrtfMAm ,SLC» 
aique idcii tes joiicata lata luper jure. fui naturavaria. tSj, 
bili,aut alitcr rcfcjlubili, mc cll pcipetiia, nec perpetub 
alKciti lcd variatur,«lceratur , 6c rclolvitur « variilo« 
alterato , ant alirer refoluto j^ire fupcr qoo latn eftilatMl 
linil' pcr nrr .'..ilii jiiia. **{ 1)13 in variis mire-iisfcripll- 
mu^ fupra l. t/.vi,i.i\.f<T lot. teinporalit euuTi c(l prior 
res jiidica-a, non perpetua, 8c Ge temporc mutwt*..8e al* 
teiari poin't , per no«ii accident rclbjutionem opcrant* 



p«r fcriptnr^m apparnit. St ideo impedirem tetn 

judicaCam; ex ei> m tui f.i. quodcaufa, pioptcrqiiam 
iata fuii les judicau < dcvcnit ad non caui'am, fl.inte 
prodtt^tme inftrurrcntoium, ex quibus cniligiluV ade(< 
K veri focietatemoflicii,quamvis in ('mtentia pixfup- 
poneretur . iilam tion tkt.ire , qund f.iiit , ut non at- 
tcndatur rcr tctT ia , ucc ro judicata , cum de ea iioii 
agator, (cd de ccllatione caulae, iic de juie fupciveni- 
«lAe poft (emeiltiam , eii 4]no infurgit zqaicas conce. 
dens repetitionem , ftllc^jt c',Iofl!(n /. Julinniu^iH verh. 
felutte. ubi Bjtt. n. 9. verf. reJ>andeo. Jafon n.n.cr i7. 
CllftrenC ».10. de condiH. indeit. idem Caftrenf. inl tle. 

tmtr » A. 9 ff.ted, FcHnut rJi C^./*^ erta , n. II. col. 

. & itn.io; &%\.ditejui. Roinns eoHfiJ.S^, nv.ij. ad 
mtd.lit.j, Surdus cenfi.oS. fi.tS. iatijte tt«^t£8,ir. 
15. Alcxander fffny'/.<;p. rt.9./<^.J. 
' ' Et 11.4. icum ftq^. rc^c ptobac , qood (iexrcutio ha. 
jufmofi fententiac fadla fncrit , poterit femper condcm- 
n..iiis rfpetere pcr conilidionem line ciuf.i , rationem 
leddcns ; namlicet illa foludo fierctnb caufjm fcnccn. 
tiz declaianiis , 9c fupponentis tale dcbitum i poteft re. 
ftaAart di^ Iblntio tanqium redafta ad non cadlam , 



Qnibosfiipppfitist.ntmobltatM argnrnentain con^ 
WeoaicviiitHrc^caj|ustpotei:itcc^»Madftopcdicap trwiuai >b aUqnabos coafidcnu* Aejmaprlmum de iS9 



uy GoOgl 



Pars III. Cap. I. 



datn , qoa dedaralut ctedicorom Jus fui/Ic exiindtum , 
prior modificatur , & ceflTai f efkttte c«afi itttti » ob 



qHo {ajfx\ tx w.ial. tx lih. 4. Ut. i7»i$i.^. rtc*f. quo. 
niam ilU c^/fim/M , rolum adinait nulliutes procef* 

iiu 1 fcDtentia revKiools lai« iaconfiUoRcgirj Sc Caa> «mb UtofaccAtcoatN tcrUom po(leflbr<a»t p(oatla< 

celhriM fopremis , ot piobuic ctiaoi DD* in argumeo. nd» pialo aote polMViinat. 

to citali. OrtUmamcj j> mMuUmu ftu tn t»du j ^sltf Et qaateaos contiariz forent , prior (x natarft rei I7<* 

fintr4Httgicui,t»muttmftrmt4t tmly»id^f Rtymi finitur * & citiDKuitar > tx naivialiter rrfolvitar per Ce» 

i» tmfimntim tUtUip$r/w tU mii0r§ tmtfif» y Ojd: cnodam noh {o«enam Tuper caafa refclviiorqoa pciot 

rtt it Im rmtfirM MuAifno/u , ne Ifgtr fifplicdCitH ; fundahatar , Sc natnralitei robjrdli erat Uta , 8t ntcam- 

/f tmitnds tjji mtfme , m» mvtr l>ig*r dltgMrfi , M »f- qoe ik, C\ daremui tepagnantiam, Umpcr falfuui afTcre» 

ntrfi dt mUt$d*dttiunfinfitUg4ttytd^tfirdthtc*m' re,ioele&ionc judidse(^»9iniDn)a..criT tM^tre pof- 

ftttiteittf » dffed» dt jtrifiUttmt , # fw d^ld ntttrit. (e , cam (ecuoda aalia fit eo ^od re« Judwvta cooirt 

mtMtttuttt^lfrtttfi y tmtttda» ttntrt ^utlqmtr rem iddicntmref>Dlariiernon tMettri/.t. CfMtnlr 

fkiiio d 



\frtttfi y mtttttM, •inurt ^njilfmir 
tMtHrn, miftrt imftdtr /4 txtcucit» di l/u talti fen. 
ttncim , ni fttrn fnt dtjbiut tit txtttatdm fi pntdM ttr. 



frovtc, nen tfl ntetf. qaa p nprer flcdtio <ienct;ati c 

. . , , jadici , & vide iniii lermir.is linguUrero invcdi?am 

tur ti flttn y fir Im ditim fimtmtim *ft ttiiitmdttfir cootra jadicei in lioc arlicalo adl»rcate« IbiAo )nri0 

luabtidoiy fentcidsi lei dichti pUtros , fn tfut fi pittdtin ligori rei j idicatx contra rquititcm nitofaleifl > 6c bo« 



I7t 



ttrntr smtvtr , nt fmfcttor , m tiattr tn ntttntra olgM- 
M . &c. & iteram pluricj pcr toram legem, &l,fin. 
tfltfiL (ir. DOa lamen ademit cafus legitimos tangenies 
aaiam, 8e iaftiliain principalem & jus partiam prin* 
cipalccx qutbus dc jaie communi ac R^io infiingi 
loiet res judicata , ciulque eftdum , & execatiooem 
impediunt , vel ali^ici fodicatae Tires eoervaot, aut 
ceflare faciant , inter qaos 5e iftr dr ■.yv^ loquimor nu> 
merandos ex tot juribus iia permiticnLibus , de qni. 
bos nec loquitur d. I, Rigi» , nec dc eis aliquid dilpo- 
ioit, occ innovavit j idcirco neead eoc laiiquMi cor- 
reAoria , 9e limiouA irchi pote^* o«« dMndn j jad in» 

tadi remancntfabdi(p«tilioat)wilCOiniDMlk « )a> 

ribus vulgaribus. 

Et quod ide noflercafus llt exceptoa , iltcras & aon 
comprebenros , in difpolitione , d. /.4. tit. 17. Itb.^.rt, 
tef. czprefsb probavit D.Franc. Carralico in ir, an ha> 
beat locum reAitutio contra rcntentum revilionis , in 
cxpiicatiooe , d.t.4. tx M.41, & n. 48. iia ait i fed lulii» 



oam fidem.quae przfcrtar juz;a jura czpiclTa peoeiFoo- t7^ 
tuidl. htdteifvri. tx h. 8. tamfif. onumio fidaidw 
in propojko* 

Nec qaod fn crgomemo diciinr » foandnn rem )a> if I 

dicatam \ .i\m iii favoiem dchi'oris piincipalis deda* 
rantem r rckjitores fuiOe tum elfcdu fatisfi^os , eflc in< 
jnftam , 6c ideo primam fe*.]uerdaiii : non abfquc teme- 
ritate affirmari potefl.Cum juPJflin t faciit , & VAlidift. 
fimij 'utis principiis , nccnon linguliribos doClriuis 
roboraia. Piout per te videre ell ad oculum tncnf.ffj^ 
inKitf, quocaftts lecandc boins «xecuioricad par.ct 
difeeptatur , 9c invtiicHMlit, ac tndobitabil» redditori 
Scd •dhuc , ^(lando irjufla foict , qnrrr.rjiio porcfl , 
auarlu ,rc$ juJjcatapci ii juftiri^m irf>ind» , qu* dcfal- 
lo fiKit vciiim, ^ dc vero falfum? mctjnie cnm (tt 
em^anata i Regali Cancellaria , lujtis injuRi i i non nili 
per fccnndam fupp!icatinnem ad 1'rirdpis immc<'! if m 
perfonaiTi intcrpolitam retradiiti valcat , & in tcrn. r.:j 
iofuper quod (cntentia,quacrcdiiurdecltratar ,credi 



il4 



lotmwtt in radem eonclofiiMie , qnaoi dixt , rdidev, tc torem non efle , (tve Jore , five i njuria judicis operccor 



incafunovi inflrurr.cnn de novo reprrti, Iis moveri 
poteli , 6e a^iu fupcreit , noo ad rctradanriam fenten. 
liam revtfionis , iee. fcd a coodidione line caufa , vel 
CMidiAione indcbiii rcpeteior , quod folotom efl vir. 
lote &ntentise revifionts ; iu poft Jafon in i. Jmftru. 
f, dt rt JuJic. concludit Garcia dt nehilit. fltffjS, %■ i. 
si« 8. quod remcdiura tanquam ordinarium * dk In nova 
oAione fandatom conpciit ex itovi lite ad repetendum 
indebitc folutum , nec Iiabet jim Inrttm retraiflilio fen- 
tentix reviiiunis, dc qua idem Garcia ; quia & exc* 
Cntioill mandanda, nec adverfus eam fupplicatio ad- 
mittltac . &c. id ipfum pluribui cemprobat idcm Car. 
nfeos «. 4 ? • 44- 4 5 • <^ fuinaiam cqaitaiem hoe ex« 
pofccre ait , iit nonobflante d.l.^. repetitioez inflra- 
mentisde novo rcpertis concedatur ei , qai vidlas fuit» 
ngva litc inchoata poft execniionem fententiae revi- 
iionis , eJ* ». 47. fatis .ipertc rcfpondrt i. l. 4, /. 10. 
veibis ibi : J ^ut fir Im dicbtu ftnttntia* tntitndan fir 
tnhidtt f ftmietdtt itt Mm^tiiti tfittt^lts futdsn 
ttmms mtptr, niirtiur mtmmmtt ^dmtt, cjus vec> 
ba * ica procedont , qnia loqdiar de utibac f»n mo> 
tis > & finitis ; non ver& de nova lite , c.x nova caufa 
repetti inftruroenti folutionis, vel quietationia , pof* 
tea invend , quia cft diverfa caafa litigaiMfi 1 9t ficnoB 
obflat rei \\\A\ciiT t\ztpi\o ,LcMmqitarit»r .cnmfiff, 
f.di/ndtc. 6c tuilu5 n. 48. ita ait , inftromento autem 
de novo reperto , inqao contioetur folatio, vel qoie. 
Htio* ico tiaiiiadioi vdcoUaiio dcbiti , ad caiua fa> 
tisMHoaem qnw lUt oondemaaiM . non iropccSre excw 
cntioncm fententiz reviflonit , fed ea fa^a rcmedium 
fapereflc , ex /. ^ itt.17. /1^.4. ncifil. Sc fcqoitar Pare. 
^dlilifiir»m,tdn. ttm. i. in addtt. ddttmtUfit.t$i. 
mfyut tdfag.i6o,&$B 4.mddiu* vtrfJ» fH Mtm ttB^ 

ttt , cnm fiiff. 

f^jy Mitius ob(bt fecundiim deqao fapri n.lax. cum to- 

tnmfiifum fit , dc hiSt piincipiis oitatar • ittm qoi* 
' Iw «ma tea ittdicattBnoii lont coaiiair 

TmfcU. 



funs cff" ftns <1i(Tnlvfndi jn$ hypothccx , text. ell e*. i^J^ 
prclliis iM i.ft dtftrtnt ff. ^uiif.mtd.figntr.nni Itfftti/ec, 
ftlvii. dc qno egimus roperint ttr ».119. fmrf& infrt" 
mit IX dmthit Jmrit fri$eifiit , Ott, 

Nec obftal tertiam argtimrntnm mag s dtfficile , t7tf 
de i^uo fnprU r\ «... cum ftff. qao diciiur , uius rc^ j 1- 
dicttas /upcc eodcm ]u e. contrarias fuft^ncn divrria- 
ramperiboarnmrefpeAotqoiarefpondeiui veriimef* 
fe , quando juj , 81 diTidtii tur intcr divcrfas per» 
fonas,& quxlibet juris ,& adionis pa:tcm habctindc- 
pendenter ab alicia , fed otraque perfoni ±.]ue princi. 
paliicrioibabci* & afiionem , divifibiltier. pfoutin >77 
daebus hcredibot , intcr quos )uia, 0r aOionef birre. 
ditatis ipfo juic dividiinturproporiionibus hsredilanis 
zqnc principaliter , & indrpendentcr ab tltero , juzta 
tczt. in leg. J.& fi^f. C. dt Itirtd. aUitn Sc rfxtiim ce^ 
lebrem in fuo ca u , in t.fifttitsr.ff. dtiud.fi ftt i. [ in« 
quit Confulius } flurei l/trtdti relnfntrit , ttnuf^inum 
jmdiei» tgerit , ntn tnt virmm ittam rem , aui in fri^ri 
jmdititjmtt dtdmOmm ifi,iiie tmm i^tffumm tdiinsm 
ttUtmm imfmdittmtm mpimtm kmrtdt ftrtlmctrt fttifl | 
atq; ideo res judicata coritra unum nec oocct , ncc pro- 
deft qooad poriionem alterius , ad Uti tr/dtta m («mn 
Msor* dlr HtgiufroitR.^.fmrt, et^. ix n. 17. &fif^ 9t 
probantexpieis^ )ara in argurocnto allegatj. 

Secusautem in juribus individuis , flc inreparabtliter 17^ 
connezis, quia timc c^uoad omncy operaltir res judica. 
ta, prootUi^ prob*vimuss«tM<.«.8.C« a.t j64)«ti./tts 
etrfm, i.fifundm ff.fifervit.vtmliij& titigtiKtmm t f 
dt ftaiu /««». Adde Tnfcb./ir.^.r«»r/.i 74- w.74.Cov»f r. 
froElic. C.4.11.5 . Leo «/rri/rp } ji.4.Fabius de Aona esiifitt 
i7Ji.xo.ltb.\.& c»nf.97Ut.m.$,8i ex Farinado Ofaloca 
«eaUit > D. Mclchior dc Vaieocia tdl.fiifi7i.ff.di rt 
fHdie. n.it^Scde detif.4, n.xi. & fiff. & *.iS' & dieif. 
6. n.i^. P.irtlialis dt virii.fotr. fettjlat.fart.^. c. 4.fer 
tttmm ,& »11,76, Uoin» Pcicz dc Lara <• emmfmd. viiM 
r«7*»» |i< FaiitMlBv4Mf?MS* # x*9» 

Aaaj M 
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j y 8 Labyrinth. Credit. concurr. 



bar dt furit. ftng^uitiii , X. p. ^ntft. ij. T. 4. 

nim. 54. & a r.timer. 33. & fc^!]. ValciizucU 
rw/^SO. Nii 11%. &t»nlit.*fx.& 61.66. &6StNQS"i 
Ml. r.8 «».17. qtin qDtdem calu Mot vetfamar piout 
'flttiro dicetnus > probat etum Oftrenf. 1^6. e.i, Itb.i. 
Cofta de TMtiutt rM* , f.iiz. M.7. Piriiu Iilautus fi- 



exi^erxluni , cum utromqac Itt extinAttni; 

Ft tandcm in nolUo cafu cx natu.a rci , 5c proptet 
bonaiTt fidem ininim&patieateui «ut rcmcl cxactum ice. 
ram cxigator , permtnitdr itemai conira rcm judica« 
tam in judiciam dedaci folutionem > 8c obLfga!ioni« cx- 
tindionem przcedcntem* Sc iierutn defalfo (entencix 
roppofito controverti , ex juris zquitate , at rei judica- 



f 80 • SwBodb ec iwitbiUter refpondetitr t^|MM»toQi & ta cenct , cefT^ nte fiippofitione * de caora, ob^nam Uta 



)on procedere >obi sdcft diverfiiti perfonarom * at i» 

ter debitorcm principalcm & tertium hypothecte pof- 
icflbtem ifu perfciiaram divetfitat omnino ccflat» cam 
merqae ex codem jore, te «Aiooe teneatnr » ft ronc 

diio rci ilcbcndi , idco una & c.i.fcm pcrfona interpre. 
tativc judicantur ; textuj eft exprcilus tn l, fi flurti l o. 
io iuec : Si plares fint , qui unara , & eandem habcnt 
«^onem» ttoiut loco habeoiiar } atpata (\ pluret (int 



foit . ex tot jiuibas acdodrinisbiAenos MUoOit. 

Nec t.t. Ctd, de luit. fignar. allegata ftipra in hoc ^9t 
argumento toUic efle^us civilcs , 6c natutales exiin. 
gaendi vinculom pignoris attribu.os i juie fotutionif* 
Sc rci judirntT , quibus ha£lcnus abundc dlximus : qait 
rcfpondetur textum(ii<^>^/./. 1. pioccdcrc in pr*fcrip- 
tionc , Sc in aAione » & obligatione per eam fublata * 
qao cafti prxfcripta pccfonali a^Hooe manet hyj>othc« 



k^ei IKpnlandt , vel ) lores argcntarii , qaoranj nomiAt caria , quz longtottt cft vttc > dc com pridmptto oon 



fimul fjil.i fiint , uniiis loco numeribiintuc , qiiia unum 
dcbitum eii //. de fall. ubi fjiofTverh^unkm debiiMm,'ti 
' I esplicatquaiiium ad unam folaiioncm, vet esadlione.n , 
181 vxl.i.(t.f:>i. f. dt duokreif,^! In hac materia, ut obftet 
exceptio rci (udicatc futficit , quod eadem lit pecfona 
Tcre t vel intcrptetativc, prout copioic m nojirii c»m. 
maut dg fiffiic. id fanil. 2. f. c 1 1> n.ao. emmfiff, £t 
Tkix ideo lentcoaa lata pro reo principali prodcft fidefoflbri, 
tenentBatt. inl.fin.ycr text.iii f; depMt}..Mber.c.iic Rof. 
fat. »« i/./^iUii^.l^^^.Francifc. Maurus</;<r//5iS.l'itiai 
Maurus de fidt}ujffta,tf. 5.15. 0.14. C^Trff. & 
efl text. >M iMdverfm, ff.dt rictft. srlfiir. • 

Tciiii) refpondctur, quod regula prxdifioram }u> 
rium non proccdit, qiuiido ui}a res judicata verfttur 
fupcr accelibtio) & tnfeparabiliter dependcnli ii jiire 
principali, 8c laltemloper codemjnre principaii, ot 
puta lata futt ftntentia contra fidcjaiforcm contenden- 
tem cum fidcjufTorem non cfle , vel fuarn fiJciuffionem 
HOn teiierc > yel contratertmmi vel etiam princip^lcm 
debitorem foper bypodMCo» «n ces fit hypolhecc fub. 
|cAt • sn non > 8c dedtrttom fait fidcfonorem teneri . 
& rcm hypotbecatam fuifle, iS: ede ; fi p >(lmofum de- 
clatctur reum principalem folviire, 6c e|us obliptio> 
tiem cxtindam fnifle , per necefl~e harc fcntentia inflait 
jn ptimam fuper fidcj inionc,& (nper I v notiicci , qu.r 
inlepar,ibiliter & indjvifibiliter nti accciroria ucpcnJct 
ab nbli[;.iti<inc prindpali , & priroa res /uJicata con- 
trt fidcjutlioncm * aot bypothccam non e(l pcrpctaa* 
(ed sd viram obligationis pf incipalis , qua per (blotio- 
nem cxtiiidla, rc< judicat.i ctlLt, quia impofTibile 
eHhypotliccam rublllteie nltiigatione deficiente , ^uia 
qnalitas (ine fubjedo elTi non potett, ^-acccflbnam 
prrit cum principali , prou: abunJl- prnbavimus fupe* 
jg^ riiii ^ar »«.119. vtrf & tnfrimU exduol/Hs jurif apiti- 
bui , &c. Coiidncit rcdc Hi tlriii.i Arctini tn tr. dt jidt. 
i»ff. t. pArt. sriiic ftli.o.f .^^. ^tr tot.fti.imbi 9 1 5. obi . 
1S7 ^oiat q.iod pol!(|iiam fidcjaflar condcmnatos foit ad 
Iblntioncm , fi imcr creditnrcm ikbitorem piincip.i- 
lcm fiu coi. :otdia, Sc tranlactio , pioJeft llJi julfori , 
& cum iibcr.u, re}ttdi(ati contra ciim non oblUnte ubi 
l3g latius comprobat vi Irm^us. I:: quia rcs judicata obtcn- 
ta fiiper principili t r r-itur fitper acceflbriis , & infc 
parabiliicr depcn iciiH iis jli i;no jure piincip.ili , ab- 
unde prn|>avimas t» cemmtnt.de Regftt frottd, 4. f.tri. 
tif 9. txm.19. emm mttttit /iitf. obi dc variis doAiinis 
& exempl s. Et in fpecie dc fenientia !.it. fnpcr c^rht- 
to principali infltiat , S< eperetut in hyputiieca , dixi- 
mos f^. M.ift.& eft text. expre((i>siitLdef*rMg,Jf,fm. 
km imiditfign. vtl hyp.filvu. qtmntltinscxoratwinat 
(np4 fsr M. 1 1 9. vtrf & in primk *x «Ars^* 8fe. 
igij Dcindc cx alio cap tc attenta naCurarei. dcne- 
' gaDdam ciTc protfus cxidcntiam piioris.rei Judicatae 
relpicicnlts )tM liypoi hecz , cum de nihtto poflit de cc 
tcro (ervire , nec aliqncm elTcdam operari , cum nec 
}aro CTCditor cx ea pollit fe jnitjtr^e , necagece > fibi dch- 
_s petendi , 6c litalo^ctcditofu * id itetwa 



tollat naturalem fiblig.Trfnncin , iTiinirn non cll , fi ad» 
huc durat hypothecaria, c.\iia^a perlor.ati, civili , qu^o« 
niaro remanct naturalis fupcr qtia iubliftiti» & dortt 
hypotheca , /. rei hypoihec*r,t , jj. 4t figntr, quem in« 
telledom reddit Rudriguez dt Mnuit rtdditib. ti6, 1. 
J.19. n. i6. & 17' 

Q^i licet fuftincri poflit , c£Bctciorcro tltom prcf. t$i 
ttAimos ttddiS. Itg. t. qaod io ctib illiiil teitns idco 
durat vinculiim hypothecae* qoia non nbftante przf« 
criptione debiii , & obligatioois principalis a Jhuc obli» 
gttio dorac ipfa quoad efliMto dvile> , 6c naturaletf 
qaoniam przfcriptio a£ltonrm > ncc obligationcm CX* 
cludit ipfn jnre , fed ope exccptionis, r. tid turtt d$ 
prtfcnpt. i}hi Fclin. 8c Anchaian. notant , Sc mapis com« 
munem probant* Aiex.c««/.ia8. *» fi»> vot.6. Surd. dte, 
14. n.t, oommoncm dictt Boirrias tlie, )44' *• 4i Jotn* 
Guuierrc/ ni /. Rfwofc/f/l' , n.44j. jf"<//ftf,i.Canccrias 
iib.l.refnlui.Citp.i^S. H.iCy. I'ontc fi«/.48. M.^. Tufchos 
r«M>.f. lit.F. ton 1. 1 30. ».1. dr tom.6. tit. P.ctHet.f6f* 
H tuBoffiasdtprocl.iwit!.<fiitd fit ,H t^. Giurba i^^r.i 
M.ff. onam Iflcirc^ p.'.iT, riptionis excep'ionem opponi 

ncccire cf! , / f r?..irinw, _<!f .prsftTiifiontm ,C,dt Mdul» 

ttr. quem ad hoc cxpendit Arllict. i» ctnjiit, confiitiitm * 
dliMM» fntimi,mt.^. «.if. ndne.ft. tUt.i, Fclin. f« d, 

CMf, 44 «urei , pofl Batd. iM l.fifantff dt ctndifi. indth, 
& inl.i. C.fi advtrf. crtditor. t.fi tbtiftttti. C. de tvi£l, 
& inl.ficHt , ubi ctiam g'tff. Cdtfrtffi^.^tmim, 
Bilbai dtfrttfirift. f. 1. Boiirtat « jCanccrias >Gtor* 
ba locit dlttis , Pnnte r«M^/.48. mt. r. Magonias </«rry^ 
Florenni. «,17.0" .'f r dtcirLitctnfii.n, 

10. Pereira i» t.Ji cnraitiem, glojf. infi.i les^inmHn ttm» 
fut, n.ljm fin.Cdein inttg.rtftitui.Giudo P.tp.T dte, xxt, 
ita iit nec judicis orficio fupplenJx fit, Riminald. Jun, 
confil.xo. n.iC, Wi^rm.d.decif.^t.n.i j.Ponictonfit.^S, 
n. in. Ciutb» lalc- comprobans exn.y. , 

Aico Lt fi non oppon^or cspreiieprxfaiptionis ex- ^9f 
ceptio , fequi pollit prxlcrlbcntts condemnatin , quia 
durat ejiis oblii;jiio. KcbufTus ad Kef^. conjht. tit, di 
mercdtordut miitMta vendent. Blojf. ult. num.i Surdos 
dttifix. Sc Mexia defrmmnt.t*.x* fctn.-ontlufj^, m,fX» 
Gonzal. ad regnt. CMceltttr. gloff.^C. m.8 i.Duennis rig, 
ic6. limit. 10. Giurba d.dee,i ^.tx n.^.0- n.y.i^Uur tm~ 
liil mirum , quod in cafii d.l.i. C. de Ihu. p'>«»r.fub(if- ■ 
tat bypoiheca , cura roero jure fubliftat a^u peifonaiiSt 
dalaitlias prxfcriptionc, ad cajus cxdafioacta cxccplio 
praTcriptvinis opponi debet. 

NccoUlUt quartum, & uUimiim argumencum , de 1^4" 
quo fijpra *x n,\x6. quit jaribas in co altq;tt|s sbondi 
fatisfeciMvis pcr difiindionem , de qna tx n. If8. cwk ' 
fi^if, verf.deindt prohMur, «fui* ret JudicatM , Sic. at H. 
cct contra rem judicatam nc^ctur condidtio indrbiti, Sc 
CjjiraEfaiis iuribat , conceditur taoten rcpetitio ex con>- 
diecionc ltnceao& . vei ex eodem contra^. 

O srt ; .)r!c!ni1cni?umerit, (]'t(^J ctu lata fif fcnlen. jpj 

11, tin i^votcin crcditorumoontra ccttium rei bypoihc- 
c»iKpo0Bflbrcm « nt fd cenfinB rccoginofiait • trel rem 

> 
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Pars III. Cap. L$.unic* 



dimittat « oanino ctOet ob ropet venieotcm tcm jiidica- 
. tsm infiiWnB diebiiorb principafb* declenntem eom 

jamrolviiTe, 5c extindam faiilc fuam obligationeni , 

^uz pcc neccfTc intiuit in priorem rtm jadicatam > (a- 

ftt acceflbrin , & infcparilraiterdepefldente ab ipfo ju. 

re dcbitoris priodf alis , ex qno non ex alio polfunt 

creditoret aj^re centra tertinro hypolhec« polTellb. 

rcm , ot (tpi diximus. 
19^ Q^o ca(a ex ifta re judi«ata feconda in favorem de« 

bitorit principaKs , cni principaltter Iriiereft» Acdiefiea* 

Uo principilitcr compctit j fi infiiptr Jcclarirctar , ter. 

tio polleliorcm (_ ab eu caufom & jus habentcm J am< 

plios infoper tcneri ex prtort CC jtKiicata , inMmerabi. 

Iiafei7nerenturabracda«imiqood iiypoibeca maneat 

obliga;a pro jote cxtinAo > Sc qood jam non eA ; tottr 

^uod crcdiiores jam foluti 8t dimifTi iteromcontra bo« 

naro iidem cxiganc i Sc qood cxigaot abfqae tttulo * 

te aaf* cxigendi; 
15)7 Tiim qaod iftc terfioj folven* non pofTlt ^i^t? rc 

cuf lam coiitra principalem debitorem , qui Ku tutuj 

e(l re judicata , qoa jaro rolviilct tc ad nihiium teneri 

loic dedatataoi t tam etiam qoui eo ipfo qood tertios 

liTpotbecc poflcdbr dedaretnr infiipEr teneri agcre 

contra drbitorcm pcrmitti tir iit aJ tviiTlionem rci fibi 

venditar teneatot , quam minimc tenerur , cum ipie eo 
^ipfo quod foivit, hypothecam liberavit, Sc Cie oedat 

Cvi^lioris caufa cx hoc capirc, cum ex fuo fado rcf pra- 

vata non remanlerit. fcd peniias i pignoris ncxu omni- 

n6 libera , ac (1 iii fua poteftatefaifla»ft fientoltomi- 

gis in potcftate tertii. 
198 Deindeqnia fi iHe debitor principalit dcfupcr inl-- 

quilTimc condrmnirct ir .id eviclit.nciT) tei , & pretium » 

tertio poflcJori rcddens , rein r -cuperct, flaiim libcra 

inanet, Sc atttiqoam recoperat libci atcin rx caufa ante> 

cedeoli » Hcat cctera bona ejufdcm dcbicoiit , & con* 

trA creditorer itetam «dverfiis dcbitorrm c^cntcs pro' 

hypotheca dc fua re judicata oppnnit , <!'cdicere reflc 

poteft qooad te Uberas , «des babco j ex lext. /11 /. ioei 

wrpm t i.e$mfitttt ffi firvit. vtwdie. 9c tRa ultima ex» 

Cntoria in favorem crcditorum contra tertiiim hypothe» 

ce tanc pafleirurem obtcnta cvancfcit , & inanis reddi- 

tnr tCQin ifte rem dimittcndo etiam faAa recocnitione 

Uberetor • nt ex qnam ptnrtmts diximas m e tp-fi^> »x th 
. too. virfl & n§» imimirhi « fOM utvtir ternm Scc. 
^99 Ac dfnqiiie i>b rcpugrvantiam rerum judicatarom, 

&obJudicum incoitfianti.im t cadem res diveifo jiire 

ceti^teiur , contra )oris principia>& monftrnm ortre. 

tor , ridiculuni f(\ tr.im eandcm , nt vitlDatn, ?j utnup- 

tam admitti > inijuit textus in l. Tiitd Jino» ui<pferit, ff. 

dt ctnjicl dimenjlrstJ.itm hoc Jnre tff. dt vu/g»r. & 

p«fi//./.i. CMe dtt.fr tmif.& l^eum ditt, $.ftindt^J» 

reeept mrkitrM : J^ftirdummMm efi^ \iijpm 1* n/iernn 

ferfiHardttm»ffi,iKitiltnilimMth$Sillll»i»hMttflU^ 

flione. ' ^ 

100 Et pro complcmento materic ItDjof cip. ailaotan- 

dam crit rem judicatam obtentam per creditorem in 
ono judicioconira debitorem foum , per quem credi- 
tnro fuum qualificitur non nocere tertio rei hypotheca* 
tx polleiroti io eo judicio oon adftaati, fed Ubentm 
erit tcrtio henmi de jnre creditorif eontreterrere 1 UiA 
comprohst.Nopiiero! al/fg.^^.tx n.jy.tkm multii fiifp 
■ ad ()uem pro latiori expbcatiooe lc libcnter remitto. 

101 Atqneetiamresjndleatafiveinviaordinariaiivekl tS Cdmfr0fMiirdipmBU§JtidM»At«i»^JUt 
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judidaro concDtfus pcndeps remitti » ita nt nou anua 
fit rolvendott qnto ioter ectero*conc«tlnt eteditoret 

graJiictur , prTccdentc inter cnm, flC cictero» prxiatid. 
nisexaminci circa quj: multa nova norabilia fcripfi. 
mos fupra i. p. c«f. 4. ex n. 54 vtrf tx ijmht tr.fcriiir 
frimt , ir exmuSo, vnf fed ifHid diciitdmm erit , & c, 
li. txmt.xi. «nm midtu fi<}. vtrf.^tti m ttmnmfrpm 
tubtttKmitdtmufttrt. 



i&e^ttor pluf es debitorcs in iblidoin obligatol 
]>er rem judicacam fimpliciiercoodeiniiavit} 
- poftea ad concurnim formatttM per onuni , 
coinp.urn'; prointcgra quanduteooniequcn» 
da ; an cxccpiionc rci }adicatc repellatur, 
nc pro toca quantliace ^ fed prcf daca dcbiiA* 
lis cai^mc duimaxac graducnif'* 

SUMMjiRiUM. . 

I "' . 

C Ortdittr finrei dehtfres eUigmtt in fili^m UttlUi 

Ji omnts /imfticittr cendemnnvit , & «nti ijeetnlit* 
ntm knuf ctncnrfim formavii , M enditun eint* 
farenti pre tot* Cjyuiutiait , ret jt^ttmdtt/lttm 
i t/l^rmMtiVdfintintitfroMniitir. 
3 tn fitidnm tttigmifi ftmftieiiir eettdtnmemiiri nnnf. 

^ui/^ur pro r,i!4 contifmn.iim imtUigiimi ttinm/t 
aliijvti efftcititHr non jalvendo. '• 
4«^ 5. L. \.C.fi ftmit mu lautti. ttudtm», t xftndilm r i 

& i.^.tit.i-f.f.i. 

6 L, /i o^ii.ictim loinm, enm aliie, di txteption. rei fnd. 

cxj.enditi.r, 

7 Cprreit fimtHciter eindfmnniii , tawj^nif^ue i rtfU 
dk* < & furtiimikm ntiirnm dititirmm sifilnim 

tfdftur, 

S 47. StnieiiiiaJimpttciieron.nticorrtBi condemnMnt 
innevei priertm t^ieaiienim. \ 

9 Nibatie etaingiit f^itrem Migmientm ,&txuUit 
rmmtteditir nen agir. 

10 JSBiI fimel exiinilu iierunt non rrvivi/cie. 
n ittftrnmtmnm fimtlrtfrobatum , itiinl amflim frt- 

defi , »re nd agtndnm , nte ad exeifimdiM, 
I i Inj}' umen um fer finiet.tinm rtftohAium tta "Oirtbm 
tVAtuMinr , ni txtmplar tx to dtduci ntqutat tnter 
tafdtm , etnt divetfu ftrfinM. 
tj Cg-iftjfiontt pnriinmrtfrAata etnfimmr mfit tntiad 
Ba fer fiMientiium. 

14 Per /en. entiMm , qua dumtaxat reni cendemrtatiu iH . 
re , injirumtntnm refraiatnm an maaeAt, ita hi eX 
tt ittrtmi tgirt WfnMr tmUitr sd ttttmt funti» 
tattm. 

15 Feedcrt dijlinSionis qHejliocamfonitur. 
Xtf. 17.«^ 51. CrtditorfettHt iHjndieiociHcnrfiii rtijti 

diemt i«m iblima fimfticiier ctntra Hnum ed 
ttrriii' dikiidii grmtnmri , fr» tna ^Haat^tait 
dudiri non drbet , ex rtJntlieMld , fitm ■ tX ftimilo 
va abli^atioHtfttati 



via execotiva obtenta per crcdiiorem in alio , & divcr- 
(o jodicio extra concorfum contra debitorem , non of- 
ficit citcris crfditoribus , quominDS ifH duo przlcndC' 
se valeanti primpm , impoeoando eandem cxecotQri. 
am 1 6e de mnDlationot coliafibne ant fraDileinter de- 
b torem , rSf crccfitorem docerc , St credituin efTe (imu- 
latum , & hcliim ad catterorom exclufioncm , vet jam 
folutom , 6e exiindoro , renalitcr indeUtnm % fecno. 
dom qnod cafu qno creditnm verum fit & ccrtum ; 
^uoad cjot lamen exa£lioiMm d:bcat crcdttor ifte ad 



21 L.\.C.R ftnrtt nmt JhatMiii fmtdtrmnt» 
ij Retjmttcatam 
ligatiemtmf. 

X4 NeMtitt mifvtktiiliiridtfitam tttctfirku ■ - 
25 Ntvatio vcluntaria ftmftr tfi ftiwiMm-i '&ttaiat^ 

tiva ibligaiitnii. \ ' 

l£ 'Nivatio ntctfaria non txtinptit frimam MigtU^ 

ntm ,imomaiiitameu^nut, tjf Jiffi. V . - 
»8 L.6^TiinriiMtndiinr* 'W' ' «^- 
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5" 6o Labyrinth. Credit. concurr. 



X<f Ohii^atio ptrfonalts noH exttngHitnr f€r txtnttrum 

fuptr ta ptr ertdtitrtm tbttm^m. 
50 Pr*fin^i§Hmd4lt0r»$ih»»»t0tiBu, 
31 &it. Am. 6«m$t. , & idhmm tgirti» irtulimr. 

& 14 ^lrgumentii n.^. ddiinriii relj>ondetnr, feci^. 
55 OUtgMtiontm frtmetVMm ntn ntvsrt , & mft^rt tx 

M agi , iBctntftttiiilt tft. 
Jt Jn foliduiM cbligMi fimftititir^t etudtmnMi , ejni 

fro reuM ctndcmmat tnitlligniuiir, <m frt rtftdnt 

dm* miiJUMti dieamnr. 
tfj £x tmJUimMiitm im fmt dthti tmttiiifertm skft- 

ImitMlttrintfmtiititi/itxfrtfiitbemmr. 

|8 StmtntiMtmutt mmtUjtlubilia funt ,fertur inpar. 

tt, rtnutuemt dmmit liUfk ^uLdieu» f»rttmy.& 
fill' 

40 Ex fententia Itus fuftr nnei tx flurihm rtbm ftiitit 

non tnfertnr ad cattrfum akfoluiiontm , Jed fttim 
ad imtjfiontm. 
41 . Stmtminjiiftr pmtt rtifttitM «m e§mfrtki»dit di- 
tmfmttmtmifpii», 

41 Cridittr ftttfl unun) debitum m pariei fcindere , & 

tai etram divtr^i fidicibiu ftitrt , ft 11 ntn tffona- 



eft, utquodab altuo fetvui nonpoiTetj idaltet fupple» 
tt^, tStGou ftuMali.|>H fkWbm poctioDibM difcTe. 
ttSieft, ideoane pmw pt» tm^nntm Imttrti» ob 
«KlTationem aiiertotex«aa& isMKleoinreniri oonpo* 

teft, / i.tod. iit. ibi : Qaoties i tutoribus firgulij pro. 
coratoribas datia.fequitnr iBomniainpetroRa condem> 



« pecicBlMB rnMBlialTidetur efle diTi(bni.I^eoy 

quod tb uno fetvari non potctit * i CBterii exigi 



4) Rti fndie. txetptii n»n obfiat ti , fro qn» fmt Uu** 

44 Canetrii , & nltirum fentemta explicatnr. 

45 Crtdilir habtmt flurti corrttl in filidnmibligalisfi 
. Jm^isttmt^m tdvtrfim fmifdmm tdff^mt frittfla. 

titm ^tii viditmr ertditmm f(M»i»rt , & jnrift- 
lidi renuntiare. 
4^ Crtdinr , qui virtutt ftnttmi* mb mm eirrti rM*m 
txegii , Hon ptttru fifit»tikMt»m itmtritim /». 
tidnm ibligaiiifilitmmfttirt. 

47 Nivatii txiiHflivanimimdmeitmr tx rt jndicata ,fed 

filim mecymutattva. 

48 £x frma ibiigMtitmt demm» mii ftit/i I fmMittm m- 

«mm firnmMtlmmMm. . v 

49 Nnmtit.ttUlimtHigiiiirfana, (juotirr p i ffenor dH. 

gmi», 'ifmM /mlfi^Hitur tx intervaiio , tntnm cenit. 
mtt > ^uam frtir. 



potfe , ezplorati juris e(L Optiaa tit.ty^f.h mfit. $ 
ibi : TfiviTiamtntt mifmefid*dM fimtmeiM eindtnamd» 
M tMdm mmt fm ttdt t Eimm^ tktimi ifmfi tUm «*•*• 
ftir tm Itt Htmtt tU tiiiM t t m mm at m um, Ptgmmdtlt ttdm 

par cjl>ei:ui , y no pueden dpremiar a nin^uno delloi pir 
iido , (juandi la ftHienctM futrt ajfi dadm, manguer fe 
ibiefi ibligMdi iMda mmi ftr ttds m Im fiiftm fm im trm» 
riH fiadorti , 0 dihdorei de fe uni. Qat jnra plnrimi 
exornarunt Doctorcs, cjuos in unum congclTimus in 
commentar. dt rtgia friit£i.^.fMri. cn.tx n.ii^. eum 
fiff» ooi omoes unaairoiier pcofiteotaf « reom in foli- 
dom oUigetom (tmpticiter inter correos ftotentia coo. 
demnatum prn rata dutrtaxat teneti. Ergo clacc patrt 
ab uoo corteo , aut confidejudore concuifam foiraanie 
lotalB ^Bamitatcm exigere noo pofle. Cam taotopco 
fm rala maneat poft (entenitam obligatas te iudicata. 

Secando qoia cceditor olterias petens in judicto con- ^ 
cnrfut totam quantiiatem virtutc fuz obligatiotiis , 
inftruiBeniiaOodempcocul dobiodedudtquBAiooeoi 
qOK ineifo lodieio rait dctermioata > eidemcpie re^ 
objicitnr i corteo exceptio rei judicatz , ac liiis peodCB* 
tis , t.fi^ua cum tiium, .i.ibi : Et quidem itadeffintri 
potell , toties eandem rem agi , quoties apod iudiceoi 
poftetiorem id quciiiur , ouod apud priorem qocfiiom 
e(l , in iis igitor feib omnibus exceptio nocet ,&(«$. 
gtnerattttr , ( ut Jiiliaiiiis Liriruiil 1 c\c:j ru | il^ca- 
tai obftat*quoties iotcr ea(dcm perrooas eadcm quxC 
tio rerocitoc^ arsMi tmdm tmfk , emm fmtt, if. dt 
except. rri ;W«C.Cam m hac excepiionc apcrteconcnr- 
rant trcs identiiares , idem jus , & c^uU agenJi , cadcm 
qoantilas , eedcmqoe perfona , jiixta jora , & DodoMt 



50 51. ^mid tlmt igf mtm futft irmttfmmdi im id » fmtd k prmdpio^ iMiini ctp. addudoi. Ergpi ulua petere noa 
mimmtft. poterit creditor» Adlbtcoatnilntflfleiebct r« iodicB» 



$A Jmjl'umenta ctnftntur refribata per rtmjudtcatam , 
qua dirtOi • t* dtMmittri rtfugmamt fimtmia, & 
^ tjmi tfftSmi , mtm vtr» fmMmtW /mmimtftBm cmc 

cuntrt pofunt cuw infirumrruo, 
53 Pmrt injlrumtmi , non conienia im fimmia , tmifja 

imtltigitur , (f ftifj. 
&l'2.,&fimittit, C.fi flmttmmMftttm, tmUmfrt. 

eedmmt , fim eridiimr i trimtifitpMm imuti'' 

rit , fivi frimt^fUtm tmhmimm94', ^mniMnm 

ftmnmrit^ ; 

j TTX Fniq-jc (e f fTcrt dirceptanda quxdio > creditor 
JL^ duoSf plurcfve dcbilnrrs in folidum nbligatos 
lndynBlpcCI tota qiiantitaie cnnvenit , Sc pcr rem judi- 
catam omnes riroplicitet (odemDavit , 6c aoteeu6utio> 
nem anus ex eis judiciaro conmrfuf tnter fuos credito. 
res formavit > illc citatus ir.flrunitiiUim cbllgationis 
cxliibait , & pio ^ola inftat graduati quantitaie , debi- 
toc nppontt et«li0tfiim fci jodicMir • qOBdicit le pro 
rata rniirc condemnatnm , & ad eam dumtazat tcaeci« 
quxllio c(t ardua , Si adinoiiinn JitHciiis. 

1 Et pro parte debitoris motta , 0c fortifTima orgent 
fbodamconi Bt oon nifi pro lata foa uoeator obftante 

j creditori rei fudieatc excepiione.Prim&qoialicet pla> 

• res fint in rolidum obliv;ati , tamen (i con«cnti (iin- 
pliciter orones ad ouantitatem per fcntentiam con- 

• ^eraiientar , anafqaiuioe pro cata oondemnatus inielii. 
4 gitur ; ira cin alicjiiis eflficiator ooo rolvendo, cateri 

tamcn ultra fuaiii ratam folvere oon coganiar , lext. eft 
cxpreflbs tn 1. 1 .C.fi fiurti mm /emtrm,Si oon (inguli [in» 
qoittext.} io rolidum, (eigeneraliter to* Sc coUega tooc 
.' WMaflC CBrtagHMitiUje fniniwimti <fti|aH»c ■ddiWWi 



ta.ciuaiHc corrCB» pCO fiit CiU COBdcnMMIBt iBttMjgiit 

tur dumtaxat. ' ■ 

Tefti6> ^Boaiaai flCticolBi ille« ob correi in foli» 7 

dum tcncantnr, vel non , omifTus non cenfetur in fen- 
tenti.i qua omnes corrci ti . piiciier condemnantur > 
cum potius virlualiicr unufquirijue a reliduo, & por- 
tioniboa aliocom dcMtofom abrolotoc vidcator :iirpfr 
gtif i» d,l.t.mri,^»Mlihm,0id:/tf6tmtm/imttmik 

Sc Cancetiiini variar. refol. lih .!,.c.\-j .dt fiHtlHi.m.i$lm 
ttneiGiuiba decif. ^G.n, x. injint. Etgo creditori ad» 
vetlilt unum pto totaquantitate Dovjtef adimicm ptji f 
maivam inftanti obflabit rei judicatc exceptio. « 

Qaatt6 , qoia nec vittute ejnfdem inftramenti , itcu ' 
rum petere i qoolibet in folidum potetit > duobos for- 
tilTimis jacis impcdimcntit iUt cetiragcntlbaC) bbbbH' 
qoia p«r fententiaiii fifliplidcer omtw* eoi^teoc eoik* 
demnantem iii novam rcmanet priorobligatio, &con» 
uadus > textus eft exprcliasM /.y/n. & tdti , ibi : Si 
tmim atmmm imdkMtBimfnir cinirailm, mctjfi tfio 
mfuTMrum fmidnm fmmmmritrii etmrMSut fumi , emrfum 
fifi femtmtiMmiidtikiri , CMmfmrit rit JmdieMtMSed per 9 
oovationem ettin^a manet prior obligatio ; ergo ex 
ea iteiuro creditor agcre 000 Pptcfti qoia agi oeqoic 
ex contrado oovate. M exfllMflli^Btflnmi^i laB^ 

probavimus in c.n.f.vn... cumftijq. vufikimfuaHdi 
caufauHiM ciHtraiim , Scc ouia aC^io Aoielcitioda» 
icerum oon rcvivifcit , ex }arilMC vo^acibos. 

Altetam juris impedimeotom oritor ex eadem re fa« k, 
dlcaU, per quam vires inftrnmentt prorfaf enervantur, 
qa(a reprobataro cenfetor per rcm judicatAni in nlto ju- 
«cio» fie coram alio.iodice . aut eiiam codcm obteo 
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ParsIII.Cap.L$.Unic# j;6i 

tftt^tn pro(it> nec probet , nec id agendnra » ncc »• fentcntia condemnaioria proficiat daibnato , & fic ed 

cipiendum , ut pcrtcx'. capilatem < iMMf.y&^ trtM.dt eotAn,ffUeexcefr. rnjitdicM4t, l.tviitHier filutia. hic s 

rt \iidic»:* , ibi , ntmirum fifr*fjti Inntcentit pnvilt' in reliduo vidctur .ib V^ijt .s , Sc fic abfnluroria ct fen- 

gium Aitxtndf fuii in ^Hdiei» frtftntMum , & tffi tm. teniia proiictt, non con Jc(noaloria.Vel dic, qaod «^io 

/it /tnttntimm ecnird illmd, intelliginnrrtPrtiMjfi , uU ftldiati propattibns datur. Scd jpriinaa^ro tnfolidiun 

glolf. veri>.rtfr»hmj'txi.\t,tiile inf}ri»mfr:titm virihmtvm- dufat , tupriiis, rec objicitir ex.cptio rei pd ca^x.ut 

cuAmm mMeri \ l. Lneim, jf.de lu ijut , moi. infmm. l. t> notarut fip-m lii.i.l ffi. in vf^/ic enim net/Mkr, Scc 
&Ji*xfmif. injirum. emp. diltflm, di trditu tegmitii.ipct Eandem diftindionem in priciis feqoltur Gregbrini ^i. 

qiuc juia conilaiiter •ffirnwDt Fdinns im tmf. ^aimm Lopez im /,4, iit, tjttmt. ) gi^. >. fn w^^l § nt fued» 

etiitrM,ik4uUtnimtiiii.Ctfkdonsdeeif.B. n.S.deri^- mfreitiimr , in hcet lntellif;e> (! ^atotex fententia!' 

cripti/. Kott Jecif i. J{ refcnpiit in ntvif. Pio\, Jtmil. nam adhiic prilTtt omiira Icntciuii incrc ad.ionc pri- 

dtcif.it. n.^o. part. 1, \ i{er\me\i ccnf.yi. ex m. i^.H- mzVa , qua tcnebator in (nlidum i (cc-ndnm ginfT. /1» 

Cobwr depmrtl. & mebilit, frobdHdm i. f. f .1 }. $■! ex m, d. l.l.Cod. fi ftkrii unm finitnt, etndtmi. ijtia; comrra» 

ftlf* noviiSllii; Parcja diiHfirmm, tditicn.tit.i. refil. x, nitec approbatur , ot C\c r,uilibet condcm>ciiir in ^0!!- 

#x •.lOfS. tjoiboi adde Pjz rfirnrM. crf^. ) 1. f a: ». iS. dum , ueque obliabit Iibi excep'io rct )tKii>ii.r cx pri- 

emm fi^. SurJum canfil. 1 e.\ n i iS. Noguetol. rt///^^. roa rententia , quod nota. H^clinoi Gtcgornu. 
k7.#jr*.lt. obitec Fontancllai^. 174. II. idem Pa- EanJcm diftmdtionem iequiim Cancer . Mii^rm id 

t» re)« fir.t.nr>U.). f.4.f»I.Sj. m, i6i nbi qnodtftad inf- nfitmtimmiim , /1^.7. r4f.T7. dt fitumiit , '&*ilrm»'ejn. 

tinmcntom per fcntcntiim rcf-rnbjttim in tantam fit fM/. rv n. jr^ 9- fij^n.n ter c. uhi (^icit , qiiodi(}e ' 

viribus,& Hde ct^acuatum , ut etemplar exeo dedaci creditor , ut lolidum 3 cjuoi bet conlequi pMilit, nn>i. - 

neqiieat { nec inter eafdcm 1 neqoe diM pcdbnM com- ter agat non ex fcntentia , nec es aAionc in fadum tiv. 

paubri» tst produci valeat»qaia com At rejefinin* 9c «itereonccfTi 8« adjeda» fedprioriobli|s«tioQe»&taf« 

reprobetum io unn }udicto , nullam prarfht fidem fn tramento , pcr qitoif oitone* cbHgati Aani ib rolidum » 

•lio ) plgrcs Dcdorcs \.\ ,TiIr<.«,u. tU vij cxlth i . i r\ ro icivrrAis ros poviier expcrirc , 

t| Pioot etiaro cnnfcfHonea pacttum reprobatz cenicn^ aile>;ai \failh.Tum de Aiiiidl:is in dteif 11 f. qui po(lmo> 

Utr* «tque cxtindar per Antcntitm , Sardai r«i»^.i;f* dnra i pHndpio ^obavitt in folidcm obK|;ato( , tc Cm^ 

Cjf ».1 iS. Viviiis JfC.^lj. n.^. Iib. i. Vcranus de- plicifer ron>.fcmnatos , teneri et rrt:'.?ntia p: o f 3T i dim- 

^»/^197. f*r/. Pjz rf.f.ji. w.jo. Crycjif.adcd, ut coiifcf- taxa' , i a ut vitcnte lentrntiz .nniplni; ijuim rafam i 

(iofemcl pcr fcnccnttaraticil^iaatcxpte6c rcp>ob.^ta, nnguiis crcditor confc(]iii ncqurit : po(i^oducni>.4 iti 

& contra quam ftiit iddicttiim ■ po(Til a cor fitcnte im* ait .* Bi»i iMmtn iUi m^biiii tirediiit fijpt de mvo agtrt . ^ 

pnp,nari . ut pcr plutes DoAor» laic profcqnitarSiir.- timtrm tfmemvrf/et i»-fitldmm w^igmtmm, ki fibi fiivM 

(oit/iL^n. tx n n. Faijiijctus \.i»m.q.^i. n.ioj. tttum inirj^rum dtbitum , recondiun glolL 8c Ptuloin 

14 & IX ».91. Noguerol. mlltg. 17, ».14. Si is^-tur inftru- iH d. 1. 1. C. ft pfures »wj fintiHtim, Sti. 

mentom» qnoildbiior in lojtdnn) » it pro cota (iimma Enndcin diitindtfonem reOi perci^it I^erei de i^ra %% 

obligattu erat , reprobatom remanet pec rcniciitiam , ( liccl nciDiocm allegct } tn ir, dtvit.i him. c.i tx hh, 

qu.i dumtaxat debitor rondemn.itur in rata , rcproba- M. IH (it^nanler ».41. ubi liihita! re;;tibm diil. .'.j . id 

tuni rcnunc: , & vi: ilvjs , file defuper cai et ; cx eo h.tr: tt hoc ciiiod dicimus Hivi(ir nc , iiitcl i pe , fi sga. 

agcre itcram non potciit cf ciitor contra debi.orem ad tar e-i renientia • non antem tt cktra renicntiie cxeculio» 

toiam qnamititcm. nem alio Indicio ekeqnaior inffromentnih , qbia non 

Scd iis-, & aliis minimc rrfragintibut , in huius tibfTjbit fcrtentia ; n.-m licct in j idicio ttjntralurur , .• 

quzflioiiis ardua tcf lutiune dinintle proccdendum ut fnpti n.j7. in cnntrstlu fccundo non ht nov.it o, nili 

\g erit , 3uc cnim crcditor comparet in judicio converfas ezprcfic agatnr ,/.yBi.C.</« Hivmiioniy. /. < 5 . iit 4.f.f. 
yifi.ute (cQtentix, & rei iu:fica;.T iain ctbtentz contrs Eandem eriam comprobnt poH Jifrcdum Lanfrih* 

ilelijcerein» & petit praduari pro tota, & intc^raquan- cnm <rfm/.t i7- Soefnqm «-«tt/ff.i?. 17. /1^.4. Cpftai''^' 

titate , & tunc audiii non dclv-t , cum e|us vimue.non r.nM 7.1 5S. M.ii. CT 1 1. i!nirm'c Rovito c#||^|8.l*»»I» 

nilicondemnatua inrata inlelligatur , quando (implici- cnot /r^^. qui aliegat Doiflorcs antiquos. 

lec.omiiea correi » aliia in folidnm obligati» mrttnt - Et pro hac didirdlione , 3c limitatinne. pondcrn d t,. l\ 

condemnati , non addito qciod in (oliditm condemnan* i. C. fi plurti unm fintehi. tiht toti di^iv divifiiinis 

tur, quo cafu proccdunt , & loqanntar jurai & DoAo* intercrrditotesfimpliciter coniiciiinat> iciitrid^a ^PP'* 

les fupra citati in ptimo fundatncnto, ret ad fnl.im fententiam , & quando e)c ea cteditrr ;igii 

. Aut eoiiD acditot ipfe nonex fenientia praefata, Ic4 jdumtaxai , in illis v^rbit : tdc6que parcix [id e(i obe* 

f ca.pfk|MCvaaAioiietftex prioci obiigaiione, qua qni« ^ens , nt-explicat gloffi ] pro fua parre fententise > 
libet ex correis in folidum fnnt obli{;ati , agit , & ia oh ccintinncm zliitius cx caufa i.iJicui cop.virnlii 
concucioxn cooipret t & tunc procol dubio aoditi de< non pote(i , qnafi dicat, ex cauia judtcati debitor 

bet. fieiMnr-taM fnmiitt gradoaci » oibilci obfttnteiei cbnventns fn felidani noti tcnetdr » lecdi fi ^Aiood 
iudicatx cxccpiione, cum per eam non innovetnrt ptimwa. 

nec exiinguatur prima a£^io, &c obligatio , fed adhuc Et horam Omnium nna e(t , ft <;oncluclent riiio, x| 
foctiot durct. quoniam per lem judicxtani luni nr vitur , nec extin»- 

jg Hanc didindionero probarunt g^oill i« /.t. C d$ j»- guitur pritDiTva obligatio , & i,£i.io, (td imb poitus per. 
Ic. «vn^. ffjii , fifl midtmm , ibi , Si Miteai dimnetar minei > 8c 4arat viva , proot antn tvipJwt.dimm, cdi 

debilor , acccdit in hnc , qui:t alta ncva a£tio datur itt mvmtienilim , l. grtft , ^.itimm , ff.dt ptgHirihm J .Grt- 

faflum , ut infra dc rcbui creditis . atttori , fcilicec aU ey> $ l.ff^. dt fidtiufforiim. Et quamvis 1» l jin.^.dr idte, 

vetus erat perfonalis , aiioquin ntilis in remex fenteo> Cmdttfmrii rei \udie. dicatur novaii pridrem contrac- 

tia 4*l»t aiilto , ut fupri de arbitris» I* ne in atbitris • tan per fententiam i id comaiooiter in(clli||itd« dc nq- . 

J^.ied&fi vetnsquoq; dnrat.Licet qaidam dieantooo- vatione aaj^entatiVa. 

tr.i, Si crgo agatur veicri , 5c excij^ imnr tic fcnicntia ; Noratio cnim duf.>lex cft , alura voluntacia , altera i4 

replicabiiur de rc fecundum a£toicro judicata, utjf. dl neceflaria» voluntaria iila ell , qux Ht cx'ra judiciunr, ij 

^ mxtifi.Tti iudiemi*,l.fiiiie,§.fi^H»tt\\>i^VmtiMm Scbaciemperellprivativa . & cittlndliva piimis obli. 

'.■ ginalis«<//»»c»w , e.itf. dicit obftare rei jadicatz exccp. gationis , necefFaria verb efl , quz fii iii jndicio • 5c hzc it; 

tinnem , (1 agatur cx ea , fecns li cx primzva adionc , dicttur novatio augmentativa , & accumulaiiva , qu.T 

& obligatione (ccundum Alexand.& Jafon.Similisglof. non cxtinguit ptimam Qbligarionetn ■ fed potius il- 

ta/.u «wr^*wrjii^w>ibi:Et6cvideiurquodcumille, lam magis ioitificat » 4e lobor addit » ^ novaUo 

il^.^wliHn» Tcl in parte oMjori lawbalat , quod Tontat » eo qao4 iMr Mfot cffEAiw.* novanl 
* ^ ' . ■ ■ ' ' ■ aAiau 
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562. 

ftaioacm * quia ulira primam aftionem ex coi:traau , 

30«dllf»t«»o»a«ccnnnilatiir aii>io cx rc jndicata, qii« 
icilwr i» faftotn i pro«t latc, &'piilchrc ditlinpuit glof. 
*7 ftiBdiH» . 3'.c!r *dto , vtrb. lemm lM*««r, 

m0i*9»fit ' C.dfjn4tctif,ilr(f.in l. dH»bm,ff. dt txct^ 
Um, rri yidiciU.gUf i» /. ^ '^' Btnol. f.dtf*n. 
Ji ilfinS». plene jafon i» dicl. l.t.C. de fitdttiu . ib ). 
Cr rxn.iC.cum ftifa.l^o-n i^d^nin l.H dtmut , i.de evtc 
flw**,".!?. f""" dtUgiUis I. ojiliincpoft 

alioft NegurantiufV^fijfMri^lB.aMw^rfl i.puri.pnn- 
eifdlit , *>.t. Surd'* dit$Ji»n* 69. m. 4. Canccrius va- 
rismm rtftht.li %''*p-t7 dt ftut. &tmmaxtcianm. 
fXU.x%^. enm Percz dc Lttide vitdhomin. 4p. 

I5.«»n. ]7. n«'lom cx iis allegct } optimc An. 

ton.GomeT»»» Tenri, /ubH,i. 8c relativc ad Ne- 
gufantiiii». ''1«^'" '''<^'t Mantica dt cenirAciibiu, lib 17- 
tit.i. ' 4- p'urimi$ citatis pro hac novationc atcn. 
m^jljivc v^lcr iiis ibi.lcni n.i. &: c.x Ja(. in corf ir^ .Itb. 
j. f,i.& conjiL. 16. M|>. 15. D>le&. d* Mtte ttjiiindt, iit. 



n. 10. tc Azcvcdits tn Itg. 6. ii/.ij. I.^.rteepiJiit.n.^u 

Qpibm fiippefitit finattcr ttaemkHii crit.. ctcdico- }i 
rcfi polk tottfH * & integram iaamua pctcfe a cor* 
rc6 in felidimi obli^uo, qaantnnivif per (ententtam 

pracambulam ifte inter c«teros fuifTct (implicitcr cgr- 
demnaiua, quantumvis fententia de raU intelliga- 
tnr, fi creditor graduari inft?t virlMe prioicva obli* 

pationli , omilTa adinne in fadbum orta ex priori jii- 
dicio , & fentcntianulia ci obUante rei judicata: excep- 
tione. 

obAant fnndMiCDla in contrarium pro debito- }| 
re confiderata , non primom , quia prncedit quando 
crcdiior vult agere contra corrcum cx rc juaicata , 
qiiia tunc vemm eft , non poife confcqui ab co nifi ra- 
tam> non tamca, qnindo comparet virtutc priiis obli. 
paiionis , quz nov.ita nou remanfit ,Sc fakiollduni k 
quolibct infupcr confcqui puied. 

Ncc ohllant rccundiim Sc tcrtium fundaraentum , {4 
qiix in unom lendunt » at creditori noviier , Sc iterum 



ri ' - ' -'r - / — ■* T ' ' . ^ 

j 2 d.' acquir. vtl rrfmi. htniit. etmt.p. ttm.B. ftart. K agen< i primaeva afiione obftet cicceptlo rei jadicat* * 

fd.l^i- Dtclus [ fit Jf clarnr.^f is ] confil. in'j. vif^ re. co [jund omnfs trcs idfntitJtes cor.ciirrart , ^ qnod 

^tttteni , alias )oo. tel. 1. <h /•s. vcrj. ly hoc 111 nombiU folidi condcmnatio non (ir omilla in fcntenlia , fed po- 

:Mi4tfiient ,n.i. \T\^t\Qi cenjil.'yi. vife Ufda .cel.i.in tim cjoc abfblurin fiipijofiti. Quibus tefpundetor» 

^>,&exlatcaddodisperFulgo(iumr»n/7/.i4i.<'</.4.fO' iiineez communi glolTaium fle Doaorom expicfik* 

frineif. vtrf. mevet prdttrts , ifnod ptr fentrnttiim , Scv aC firmiter alTeverantium , non obrtare hoc cafil CK. 



cin. C»n/</.C>8. ».4. Itb AlcxaihJct i /T/. i ^■tf.n.n. /ib. 
J. Anlon. Gabriel. ceaJH. i , dt nevMiieeubM ,n,6i *d 
a»«/r»iw.optime , 8c XeAGtwHiuiMdifit^iu. Itb.^.cMf. 
5J7. e.x ».)i. cnrn ffi^cf. &cap.\o<). n, 9. cnm fef^. ubi 
ptures alios allegati qui oisncs plures alios aiitiquio- 
rrs recenfcnt ,* irem tenet Cadeval. dt f»ditiit,tcm. i, 
lHt.t. ttt.L.dilfintmviit. «. t. & X. firmaos, qoodli- 
cetin judicio quafi contrahator, & per huncquaficon* 
tra,5tum ir.dutatur rovat^o quxdim , r.'j v.i qi; j actin , 
ex Itg. niiam , i^.f.dt nevMtimirw , pcr hanc lainen 
novalionem novzque a^innis nttom non periit anti. 
quaa6t'o, ncc idco adloris jus fit dcteriof » melio* 
ris condinonis, adquzplures allegat. 
18 P<o qua do^ ina mirabilitcrpondcrari potell > l*g. 
6i» Ttmri » io iliis vetbis , j l* iuei»i ferfintd , / U ext- 



crptionem lei judiratjr , quia prima ai3io , Sc obli. 
gatio in folidum durat abluue aliqua noi^alione,in- 
compatibile enfm ett , abligationem primam non 
notari , 5; iTtpediri ex aqi , prout lafifTinic dixi- || 
mut inlrk cap. 11. in mhimd ^ittftient , tx nnm. mfynt 
*d fintm vtffic. itmt tnim \ 



Nec obftat, qaod in ^ercio ai^aroeoto diaimm» |f 
qood quando pinrcs eorrei in fi}|ldam obligati fim« 

plicitcr coiidcmiuntur , pro rata condL-mniti ccn- 
fentur , & in rcliduo (ingulos clTe abfolutos , atque 
ideo folidiobli^ntor.em non fnilTe omil&m > fed vir* 
tualiter comprehcnfam in fenteiitia ; & pcr confe» 
qucns obllare crcditnri iierum ex prim.Tva adiione, 
& nbligitione agenti exceptionem rei jndicattc. 

, . , Qjiiia tellpondecnr > verius eOe ex fopra di6tia « re- 

ttittiruiiMimfAre Mnf' trtfcriitifer ^nvtt tmm^ttj fidnam laine omTflum tn (ententia, non enim ez ' 



19 nemtnti , quar mantfellc indicat , obligationcin pcrfr». 
oalem non extingui prr ezecotoriam , lupcr ea a ctcdi- 
tbte obtentam \ es qooiiamqiie petmit it obligaiionis 
ejufdem praslcriplionem : per necelTe ejos exidentiam 
fupponii ; nam privatio fupponit habitam, Et qoia 

}o prxli:riptio ncn ditur , uhi tKiii c/l aciio.ant obliguin ; 
qoc praeicribi polfct , Ccncins dtctnfibm , ^iuifi.^&Mn. 
I 59. ea Cocnel. in l. lictt , cel. 1. ttirfl (t^hietfi rntitak, 

Hmi9mm»Ced. dc ■uTe dchbtmti. Decinn. f»«/7'. | j. « ji, 
m.t. 8e Battoi.<« /. {nj^mn , ij. ac hjuctpiiinibm. Azc- 
iredius i» /42.^. n.%.iit.\ lib.j,.reiefiUiie. nec datOC 

Jitdcfcriptio ,fi oon datur adlio. /. peu > Ctd.it frttfirt 
o. <)Mi(«r.qaia prsrfcrip^io opponitur lAiDni. l^rladnr. 
terum (imit.d.^an. !i!>.{. ctip.i.^.yn.y 
31 £t haiic camd'.m pondera>iniiem in icrminis confi- 
deravit Ant. Gomez in ditl. i. 6^, II. 1. ibi : Item 
etiam, ic. fccundo potcft iAa Icx , & commiin. intel- 
ligi > K]nod adio, & ohligatio )-et(unalis, & (iiniliter 
jut cxrqiiendi , quod ex Irnicntia oritar , dnrct per 
viginti «niios , & oterque iutclicdtus e(l veras> Sl juri. 
Jicut, (]uia per (entcnlism latam non tellinir prrma 
a£lio perfnnalis. fiem ctiam cx ca al a dc novr) (,[!- 
lur, ut prohat texl. & ibi , glcf.erdtnrtrtn , & com- 
inuniler DD. inl.fikte, i-t.f. de except, rei fniie*. 
tW.imLevilemeretd» in. d ibigloiC ordii]aria,& 
eomifonlter DD.m /. ml14m.jf.de nimttitmtb.itxt.Scxhx 
gleff.erdin. (j}" communiier DD.In l.i.C.de luiitciitfUxt. 
ibi, •rim.& eemmmntter^ Dmfitfti , C. il* mfarit rei jm. 



conJcmnationc in partc debiti benc infcriur abfolu- 
tioncm altcrius partis , & totius quantitatis dcbitae nt» .» 
fi expre6e dicatur : nam fcntcntia in iis , qoc divilibt» 
lia funt , prout cll quin|itas . fertitr tn parte, reraa- _ 
ncntc aftione illzfa , fquac non novalur] ad aliara 
paiteiTT , plolfj lingiiliris /. t. vtrb» , virilibue , tn fi. 
ni t C.Ji fimrit mmn finteni. cai difplicet folutio k fc 
ptUn relata, nenpc debitorem pro refidao elle ab- 
folutum, hanc tradit ut vcriorem , 8f coinrnanitcr 
ab omnibus reprobatam , ut hadcnus vidilti , ibi , 
fTtl die qnad slJie jmditmti fre fmrttbm iMmr , fei 
fnau m£/ie mtime in felidtim dmrnt » mt frim nte «A» 
firiinrexeefiim rtijmdicat^ , quitffi dicat , pro partc 
dchiti fequiita foit condemnatio , fed rem.-nct prilh'- 
na ubligatio illicra pco toto. Et in termmts , quod pla- 
res in folidimi oUigati', iimpliciter condcmnati pro ' 
paitefua, pro rata condemnati , inicllig.intur , & ' 
nun pro tota qtianiirate , eo quod relidoum Gt 
ia fcntcnlijm cxprelTinTi , tenec per Gtiidon. Papc 
fmgn'iiri 6%t.fi flnret , dc Aona eimjil.to. mmm.i.& 
ein/U.tSZ. mmm.t. GraiianHf ii/eeft,^. nm. $x. ncc 
Dodores in argumento tertio a!lfg,ni contrariam 
probant , quia loqiiuiuur in cafu loogc divecfo , de 
quo protinus diccmu.'. 

Eteniin cs fenteniia Uta fuper unare, ex plnribas ^ 
pelitis non infertnr ad carteiarum ahfQliiticncm , fed 
po ius id ca-um omiirifinem.Tufcus lit.S.concl, 
li6.n.ir..B\tt.iml,^.C»defifiii. iitmia & Ani. de 



ieemtjix^r^immtmtmxlimitfwBmititfmit.firDD. Biiirio. & FeUnasntr^*. txeefitentm , ieexcept. glcf. 
Hadenus Ant, Gomez . quod & idern tenet , licct non tn 1. 1, Cad. ji mivirfHi rem •udlc. Gv.ii .ice^rrnf & 
t^liaiiPitiidMiUtltb.t. rirnm^mittdiMa.e. i.^.i^. mttitritt. cif.6, fiA mmm, 17. Menochius eenf hq, 

m,fu 



Digitized by Google 



Pars III. Cap.I. $.unic 



^^5 



^ 5^ qaidquid (niip in condemnatione nnn e(l 
cxpreirum, cenfetur oimfniro * ut ex Decio, 0/.afco , 
EKobar * fle «lii*. Diximas /«c. eit. n, 54. ycf. & fu. 

41 periatt fAfrw 4. f»t. cMf. 9. n. j. cx plarinH dixt* 
mus > quod (entcntia fuper parte rei petiue* MM COOK 
preheudti aliam partcm omiflam. 

4t Nec enim cx eo , quod crcditor partem debiti ^ de- 
bitore petiit , (ibi pixjudicat in alia partc , & potell 
UDum debiium in p^trtcs fcindcie , a debitore coram 
diverlis iudicibus pctcre ,non oppolita cxceptione ; nec 
cx bae diviiione videtur juri fuo pro lota ijuantitate 
contpetenti ccnoiiriere, copime e]paiasy«/r4 i. ^«irr. 
(4/1.4. tx n. 4.CM1» fiff. v>rj!e,9mmiiim , & Hnm en- 
d»or , Scc. 

^ j Deinde * quh catn h«c reotentia (it pro parte debiti 
^tata in ravorcm creditoris j non impeditur, <)iod ea 
omida , & neglcdb iterum agere pofltt tn jtidicio 
novo cx primzva ad^ione , rmn oliiljnte rei ju iuatx 
cxceptione «qiiia.ipreteplicare poieil crcHitor rem (c- 
connin) fe fodiceiatp faifle. leit. i» t. tUg*nier 16. Sc 
ibiBart. fiuam iti fumirat. c.rtefi, Ik tcxr. mi» fiJi 
te 98.^. fi ^itu fundnuf , C. de txeepi. ret /udtc. 



privativjm , fcd potins acaimolativam , Se prxfeiva» 
tivam piioiis ^iclinnit , & obligation>s (ulidum c<>nti 
fieatis» cx qua omilTa a^ione in faithiiii ex (eotentia 4^ 
ooviter ortt * poleft crediror iterom agere , 8c correos, 
feacorreum fj icmlibct in foIiJum convenirc ; & foli. 
dum exigerc minnnc e oblUnte rci judicatz cxceptio- 
nc i de quo fapcriikt ix M. 15. c*m mnliu fe^. vttjic, ftd 
iu , iUiit > & ttMe-mi rtfti^amAm » ^ tx «««.a j» cm» 
vtrlie. htrum emnitm titni efi , 6ee, 

Q;i.i- iiltLriui coirp.rjbatur i oam qooties pofletior 4^ 
obltg^tio , ()ux fubfetjuitur cx inteiyallo j minos COO. 
lincat, qaam prior, nonintelligitur fadanovatih.qote 
id cpir.ri plus cft, non potcft iransfundi in miniis , / ejui 
ufumj ikCium , jj. de verhorum ehhg, liaid. in l, rejcrij). 
$tim , §. fi faci ' , n.y.jf. de faili^. Abbis cenf. 14. mBlt 
u. t. /j^. a.Dcciaa. ttiif. 1 1. m«. 70. iik 1. Jafoa la /• 
ifwiim idetm , n. 9. jf. 4* ««r^. eHig. Manttc. de eemrtie* 
iih. Iiki7. iit.i, n.<j. & ni.\. n. i<). Sed lixc fcntcntia 
minus conlinet , «juam priiccdeni obligatio : ergo ex 
ea induci ne«|ait no«.itio. 

Seciint^uin aiiteni juris impcdimentttm tn d:(ffr> quar. 
to aigumcnto conlidetatmn paiiter dciJuci prxtendi. 
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44 Nec obllant Caoceriaa tc Giarba in eodem tertio . tor ex cadem re judicata iimitaiim juns iniclUdu ob. 
ar^umeoto citati » diccntes » qood in rcfidao cenfetor 
qailibet eerreoi aUblotoi ; it enim Doftores . 8c alii 

tb cis rclaii , in divcrfo tafu loquiintur ; nempc ijuan- 
do cteditor habens plures correos in foliduin obliga- 
toa.llmpliciter egit adverios t^fdtm , ablqoe protef^ 
tatione folidi ; alios aniemntjn fonvcnft , ouo cafu vi- 
detur fuum creditum fcinderc , pro rata intcr eos di- 
vidcre vellc.&lic juiiloiidi renuntiare , {uxta i./iert' 
ttitere* »C,di fsSitXifUiC cwa debiiorcs «mplias «d 
Iblidqm non teneantor medtante crrditoris taciia retwn- 
tiatione ; nihil miium , ut linpuli abfoluti tenr.'.Tntur a 
refiduo , &C ouod jam dc iuic noa tencntur , prout lali: 
. bunc dilcurfum profequuntur pr.rfati Dodorea ^ IICC> 
non Lanfrancus dtcifitntfiT. Socinus c»i»//. 17. n. )7* 
/1^.4. Cofta de TMienerstei, ^ueft.iiS.ii.n. mirabili- 
terRovitus cflJi/j"/. 5S. II. <. 4. iiid njcliui idem Joan. 
B>fl'Cott*dt.rMi«iieraix ,^iidj}. }). per lat. &C Nos 
elemmerui, tt.l.fieretliterw, abondc egimus , fnfri u 
fan. cap. le.txnu.jo. enm/t^, vetf, frtm etum eerts 
jmitfrepe/iiieefitScc. 
4^ Es hac dodrio» proximc relata, unum notabilem 
dedoceicfleAiMDyS'*'''' ^ acdiior vjttnteiiHc reotco>. 
tiie , [qaa fimplidter fni corrvl aliit in folidom obli. 
gati , flrrpliciter fuere condcmnati , quortim oh \d 
qailibet pro fua rata dumtaxat condcinnatus intelligi» 
' Uir I ] execotionem pctiertt adverfas aliquem pro ta» 
rata , quam exigit ; non poterit podinodum virtutc 
primzva; obligationis , nec adverfus eumdcm , nec ad. 
verfaialios corrcos folidum pciere , quia }am cvcdita» 
ri obiUbtt rei iudicais exceptio* ot ex pluribus com. 
probatCBOceriiii ftmim. re/itm. tii. c«f. 17.11.1 94. 
<^295.qni proculdubinhoc voluitdirere, licei fub ali. 
qoa confunonc ; oam ex qtio ratam ab uno correo cxi> 
' cfcditor abfqae proteftatione fotidi , virtute taciii 



per cieditorciu contra corieos* per qoam oco* 
nia inftTomenta reprobata inteUigontar • tx d,c,fit» 
borta , de re jmi, ic atitt )nilbos tt DO, ibidan laoA 

datis. 

Coi refpondeiarf propofitionem tn vtriftimam Si 

cfle, non tamcn adaptabtlcm cafui noflii^; non eteniirS 
omnia ii.Hiuinenti indilliiide cenfeniiir rcprobjta per 
rem judioian) ; fcd ea dum'axat , quae dircdu, es dia- 
metro icppgnant , fcoteuliae, Sc ejus cftc^i opponan- 
tnr : tnnc entm tnftramenti 6des deftroAaeft , qaiaiU' 
lud , dc fcntentia fimttl fi ue n^^ n palTunt ; fccus veti 
quando fententia , !k cjiu (tiedtus concurcere poifunC 
coio inftrumenio , advcrfus quod fententia latafoit/ 
tunccniin illarfa, & int.icti rcrtianet«)us fides» ut ex 
l.ji )»dt.\ to.ff. d< hi* <jut fui vel alitni \urit , I Ji f^it 
alil>ira tj.y/ l e/ fureni 8'. C $. foiet.t iS. f, cie 
rit agnffLtndit , /. ftncimm 1 7. C. de ttptmtm. rof.dtm 
remimimter it. fncefi.t. Accarlio,Bari. Abbate . Albe< 
ricn , liin.irentiti, .Anijclo Isomjiio , Pjz ,& aliiscom- 
probat Elcobar dr fnni.ite, i. f.^Hx/l.ii. §. ?. ex »«.4 }. 
enm feif. fet|uitur novifli.uc Pa:ej.i de injlri,m. cdUitne, 
itt,u rtfetm, t, «,/£««/./«/.43. & itm.u lit, i,rtfii,io» 
H.ix. & ex «.20. 8e 0c qojndo Antenitia foit tata cott. 
ira inllrnmentiim, fc non pro co , ut ex pr x !i s d >c. 
toribut paicr , tf£ cx Chtili. de Paz de temuta, («/.jtZ* 
CIV •. 17. tum fe<i. 

Sed in hoc calii rcs fodicata fuit Ijfa pro c rrd tore , 
& pro inDriimenio , & contn debitores : ergo cjus H- 
des ilhcfa mancr. 

Nec.dicatur , qood pro parte tnQtUOieAti «^omtasat 
fiat pVononttatoiTt , & nr pro alia parte inielligitor re- • 
prohatiim ; r iii reffifjiuic tur quod alia pars non conten- 
ta in fcntentia fuit omilia , & ut talis non comprcheq- 54 
la fub condemnatiooe , vcl abfolutione, ut fiiperiDa . 



pa£H csieris corfcis m (bfidum obligatis jus acquiritur, probavimus • atqoe idc6 nihil repugaa^l«Qteaiia* «flflt 
ne amplios ab eis (blidum , fed ratam confeqni poflet Inper ea patte onfnium laia fuit. 



47 



ex textu cxprcfic 1» dtU. l. ft crtditnti, Cdefallit , 
qoam cxornant plurimi DoAores citaii fupra a. pjiri. c. 
iS, ex J, tufo, &fiff» tierfiftmn ettmm etrta jurie fr«. 
fijitit tft. 

Nec ultimo loco obdat qaartam argumentum in con- 



. Deinde i{uia indruinenlum continent foIiJum , Sc 
loiam qasntitalcm oihil rcpugoai fcnientix con^em»'^ 
natt , Ae cootinenti partem \ rata enim qo« in (enten* 
tia contioeior ftion rcflridfyt , 5: tajntivt!] eadtrm pa- 
riter repcr&or iniultruineiito nt,<|oii$ (ummx , & foli-' 
trarium pro aeditore addudum ; quod duo juris impo*. ' di compiehcolivo , ^ ideo tnftrunKntiim ,. & featcntia- 
dii»eotaGoofideraatBC,acccrcditaedteciospoftU ratatcondemoatoria leodantad eaixlem fioem* & ra. 
re es prioii inftniroento obKgatioms adverfus correoi ufc refpedfo con^rmltataifeft i at vier& reTpeAo relidni, 5 / 
dcbi ores in folidum obligatos , femel (impliciler con- (icut nondatur repagnantia aliqua, itancc conformitas. 

quodfulfivit, ut ceifeC rcprobatio, quia reddaum nec 
per viam abiblutionis, necper viam condemnationis \et 
gitur,aut contineiur in (ententia , fed totaliter omiirunv 



demnatos. Et Itc pro lata juxta juris inteilcdura pri- 
mnm dedaAam ex re judicaia , per quam innovatam 
efle primxvam obligationem , & adlionem a(T<:ritur ; 
cui fatisHc ex lungi^ addudis hadenus ex communi 
DkDAocnn « nnUani n^atiooem ipdud ioiinAivBai««s 



apparei, qoa propiec dici non poteil pugnare cum in- 
llnmenio cefidoHm* U foUdooi conlin«a|e, <c toniF 
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j 64 Laby rinth. Credit. concurr. 

pugnaret, qaando ritx rondeRinatio faAa foret rc/lrt< trit miminniim ,fi iit» freiii «j 



• pugnaret, qaamlo ritc 1 

^tius , Sc cxclufivc id refiJuum , vcl ab hoc fuKfct ab- 
folulus corieut :quocirca cxbu)aiiiiodtcooclcmiiauOQe 
non poted fequi iDftrumcnti reprabtilio. 
5' Simul natoque (lare . & roncurrere poffiint feDten. 
tja & inftrutnentom, quia pro parte omifla in con* 
dcmnatione , itcriim ferri polcfl fentcntia , 8c manct 



fftr^it tH fi fifiifm' . 

dcbitinicl'iiori< . 

10 Dttifit AlixMHd. LidoviPnfitrtmr, 

11 D»8rhut fitwimdMit txftmd$nir. 

11 LiatMor fib conduitne offirimvel licofretiidtbit» 
dilMerid i» fi fifiifitm dt ctnfinjk srediiarmm sd. 
mittitur. 



ioftrameDtam folidi in totum illxfura « Dcoat probavt. l $ Litittuw iiuk fifti^mt mm tmjkim lihrm friit- 



tDOl fopcdAt e« M. ) 7. verfi fM4 rtj^mMtir «mm tfi > 

&c. Stani eniro fententia» & infliumentum , non pec 
vtam rcpuonantix * fed pcr viaro magia j & minus , ic 
utrmiupelii bvorem oediiarlt. 
•t^j Dcniqae pro complcmcnto adnotabis , quoc] difpo. 
fitio dtil. x.Cfi flurts mn* finient. & tit. 1 7. 
fnrt.^.ntc non ca omnia qiif hadenut diximus , p. o. 
cedant« five creditor ii principio folidaro dedoxeritad» 
cMTeos » five firopliciter omiiMadqaaii> 
titatem conv-niat, iit cxprefjc poft alios adnotavit 
Joao. Bip<. ColU de rmont rane . f .5). n. ). & ezpref. 
it probant diAs jilrs dom titam fupponant , quando 
judex folidum non expreflit in fcntcntia , &c ejus con« 
demnatiooe , non enim poiTct jadcx foper <blido pro- 
IMintiare , nifi cxprcfsc aiit tacit^ failTct per crcdito- 
rcm dedo^m » ut alind fit diceoduro qoando crcdi* 
tor noo omnee correoe convenit, fi qnofiiam ex cit 

damraxst , juxta quz d i xi m us fupri «c «,44. im»y2ff. 



Vir 



obiianic Camtrtiu , &c. 



C A P U T II. 

In rubhaftattone bonorum concUrfus llcitatot 
pretium ofFcrcns , fub conditicnc , .nutquali- 
tatibus an Gc , & qualitcr admitccndus. 

Etquid quandolocoprctil otfctc fc rccognltu- 
rumccnfus , & crcditorcs dcbttoris. 

£caa pcr coniigaauoocm a judicc fadam crc- 
dicoribus in haiic recogoicioacm lic obla* 
tam, obUgatiD acdnguttiic, it debltor U- 
berenir. 

£1 on emptor pro tempote rem lic emptam 
podit CTcditoribusoeufiialibiis (e recognitis 
dimitierej necnon crcdlcorcs in primumdc- 
bitorem habetc cecurfiim. Adde cix. in 
fine. 

SVMMARiVM» 



t Cradutaionfi fententitt 

ktuA fil'l>aJi4Ptmr, 
1 SMaftniio ferimdietmftffmt & «imiffthiAitmfidt 

depreno , nuHa efl ipfi )ure. 
I Smbhiifidtio j.ttl* hdhia fidedtpretii «fponiiur tx diiu 

mutr» frincif/ili fint coticmtfm. 

4 L. i Divt Sf , S,fidfi KK^vr , /. d» rtjai, tjnr- 

nmur, 

5 OblMio conditlontlie , Mtt iitimk «» JMi^i ' 

ndmitteiidii mm tfi. 
Cnifim ewHfiimii» tteofrttii fukbi^Mii\ 
ijuUefihitierifidem de frtU»» Aid» 

6 Rttd dtcifio admiitiiur. 

7 Sl^mfldtio hthitM fide de frttit , mit tUdtio ctnditi»» 

lutit vdit , fi m Umm nr ewafimituHm ernffifm 
rihm. 

S Diil. §. fi etHflor , dijps/ili} in utilitarem & favertm 

treditormm imduSm , ftr ttrum ctmjinfim tt£M, 
f Qut eonfii^deht iit m t d iniifnmimrt^ ififiitreiUm 

ttrtbut, nontamen 4tb ecrum prBCuri 
tum ^tcimlt *d td hnbenttim. 



eifulem ditilrrim virtmw mvmiamii, ernUimiim 

tnlcrzcnieme confenfi. 
14 ActilMtt , drrectgmitii tenfmmmirimijpiim fuhhMfi 
miim mr iieiimiwrm , ^itmd» frimifidim tbHm*. 

rem liberet. 



IJ Detiieru principalti e.\tiHgmitltr »Uig4lip, ' 

ftr finteniiam grmduMtitmii ttHfigmtimfuit crtditt' 
ri Jiimne foritj frtnctfidii rtdditmim , JmkfifUiim 
mifimrit recogmitane , uf-jmt md «.t». 
iS SxtinHa dibnont ebligMtiont , nemini; adfmUuii' 
fltitmlmm ttdertdtiorem dumi*X4i firiiuttl 
PrmmiffiidimMmd», itut rieigiufimdidMurm^' 
libertii , miJSemmtfftllu fiiti, 

15 & iy. CraiiumijtwitniM tddueitmr , edttnm» 
2ncrii. Dicifienei Rttmtrmdmimrt 

1} Aeellmiifilmttitfi, 

14 Pnmrifii di meiUimU dtHnnm mm lAtrmjiAfiemm 

tffeUu fiijiiatitr a:cedentl tmfimfiiendittniKI, 
1 j Centit detirtmM ixflitAimr, ' 

16 AcoIUmj im'ji emjmm dieimr frim^mUi dditmr 
. fifi Mt^tmimtm , & rtctgmitimim. 

X7 & t^. ./teiKttiivatet,fi in ipji 4U»UMi»mt,vtri fifiim 
inter^cHM crednorum conjenfut , aui afpriMli§t * 
19 & io, CfHctt &itlierum dtSrim* sdduaimr. 
)t CrtdiiiremJi»timiJMidfmimiemditnliuli,iOm 

genere fohtf.nrtu tjuiettiri debet. 
jz Solutionisvirbum quamtibtt trtdittrmm fuitfAQii, 

ntm centintt. 

I) Ssiitf*Uie,& filmiiiqmtmdjmemeiaii^piemdm eU^s- 

titnU * p^rt prteidiMtt 
}4 feii lnQr fnttdi mtindani frelium folvi creditori fuo 

ji imtntfoiutienem ir»miit*t, <}r ertditor ejui fidim 

Je fMum , «Irtoar lHirmi», & m ijmt feimrem iie>> 

VJiio inducitur. 
} 5 Empiorji pej} fremijftomem edmijfum decextrit , *d- 

vtrfui venditerem crediior regrejfum ron hnbit. , 
Cmmffiri , *ut dtbttiri mmmdmmi , mt trtdiliri fie 

(olvat , & emmffur fmrtitmm im iiirii laimftmmit im 

f*v»rem creditmitt mjtieue mmmUmtit Migfitim 

ixtimguiimr. 

17 SdmtiemiifrimijfiitemJmUmuendittnt ^hmife- 

rttmr , *c filuti», 
|8 Af-tndani debitori , ut filvit tjui ertdiitri, emi eim» 

fenncnu fslvire premft , liieratmr » iitet Wimmdmtttt 

rimi moa Itbirtimr * mi*md*n,ti, 
j9 DAttir ddifmimt mretftmmt iilerm t fifrtmiittit en^ 

diieri folvtre , coii,Gt!tieHti , dclegam hheratur. 

40 (^41. Lanjignatie t» frtiie cendiiien*lt affrtbmti m 

trtdiiiribkt , tfi dniii m JUmtitm tfer fmtm dMttr 

frimcif*Jij libermitr. 

41 Allui ifiHijudie^ntHr, 

4$ Ctncurfus judicn fnu el? , ui dtbittrit kmtt tul ertdi u 
lirumJ*titfitSttmtmdifir*h*ntmr, 

44 CntUtmtiSdm UeUmtritvetemii tmifemmt emfi^ 

um fufcipert , JtifutHtit , f*lintur Vtllt fHhttfefi 
litttMorts criditerti, ^uimdibiterit ijfi. 
4(' l^ferimim imir mimim dibiiirit, & eifiimfimflidt 
ler enditerityif eifum fer vimm dmitmit in filutmmtb 

45 Pireij^mtm miminii fimftienii mm imdueitmr mttm- 

tio, nifi fdi fer credtlartm txacho. 

47 Nte frier debiitr jtbtrmtitr , ^utuffut dtkfirfijm 

'endii»ri ftlvmt. 

48 f^tl Hifi debiiir ctjfut filmHmii lutfrtmiittmfihtem 

erediiiri eemftmtitmi, 

49 LifMt.4,fiin,$.eifllemtar', 

feim. 
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)o itlMi* > & frmij ^ dtfiivtiid» dt ereditmt v*< 
itmtatet idem eferMHh y. 

5 1 StferiM ftiMiontt genere nen tMt indmtitnr nevMii», 
qnim extinlii» prioru ohltgMttnii. 

$1 & SS*^*t' etfffntm nanunit fer vt*m dMienieimji* 
Infnm fttdim indneitnr novntitt ijr in ^redimetl^ 
Acctptaitiem iranfii tiontiiin fntculum. 

j j SoImio vera indticiitir pcr dMienem neminit in f»ln- 
titm. 

if4 Petri Surdi confil. didMcitur. 

J5 PericMlum ntminis dMi in filutHm (peHM ad credi- 

terem , qni ncctft.xvit. 
f6 Sinipiex neminti ceffte nen libertu de^erem eeilen' 

tem, 

57 Decii confl. e.xpenditur. 

yS Fiilter ^ Surdus tn conjtrmaitonem aJducuntkr, 
$9 Cenfgnttti», & adjnJicMio faiia creditarHtminjU' 

tUei» eencnrfiiijemfer eft inielligendafer datientm 

in fiintnm, fer tfuum e.xtinguiiur obliodtio, 
gO jldjndieMio frr judicium m concttlfii jnHil tUeitnr 

detie ia jHuinm necejkrid, 
.€t D^erentinimer eeffttntm luenimt jyBttmtftrde- 

iitorem creditari , & intuffntUeiUieiiemfi^nmfer 

jndiccm , truditur. 
tt CreditemiH cenfinftu in ohli^Mione fretii e»ndili«- 

nMa, an debeat tjje exfreffm>mi fi^itlt titcitm» 
6} t.\prcjfnm reqnitri tratUlier. 
tj & fiqtj. Taeitnm em^ei^m fi^etre * «mnr eSe tnt. 

tUtnr. • 

gg Jiidex lieet venditiene mn f»}fit hakere jutem dt 

p, 'lio , confenttcrjibni crrdiioihi.' ficcre poleji, 
(,-] Oedttorum confenfiu frtsfumitur e.x .idmQnnione, ut 

tld t^riflientm ftgnorum adfint, 
C% Taeent, & frajent in jndieialihm videtnr eei^mire, 
69 Qtatm , Mt intra ctrtnm terminnm iff»nttt etmrs 

ptra , & injbrumenta froduila , fi intrn lermmnm 

JHW in^i^net, affrehare cenjiaer, 
fo Ttuitnmitm injndieit inAittt eMfinfiim. 
y I TMiturnti.u in Judieit ntctt» & oii^^km irrfveea- 

ifilem inducit, 
ft J^hu frajudieititie tx jndieie decreto fani intimt. 

tKf , /' nihil offonat , tiiettm exinde intlneitnr em- 
. fenfiu , & affrobatia. 
71 ^iecret» jndicit utens fimfliciter illud acceftare vi- 

detur enm emmkmfiut qnaiitatiltm , eenditienitmt 

& grnvaminitm, 
74 Qiii non coittradicit approhjre vidftur. 
jt Cfnfinfm taciint idem regulariter oaerMurac txfrefi- 

fm, 

j6 Taciti , txfrejfi idtm judicium. 

77 L. fifundum 91. jf. de leg. 1 . txftnditur , cnmaliii, 

yt Atetftmio donationis indndtiir ex frtfimtiti titM- 

ttrU enm mciiienuiMe. 
79 .Aeeeftmiet&rmibnkitio fit txfr^u nttnath* 
j4( c ci> r f / tonis , & nffrthuitmi taeit* flnret nfermnm 
tur medt , ibid, 
So jieeiftmie ex nSie extermt indMatnr, nefieXfrefii 

fieret. 

gi ProckrMor creditoru non foiejl renunciare juri hjfO' 

thec.r tibfciue ffieciaii mandMo. 
81 Ctiifei^M .& velnmm mt^iefaclit * fiMw verkii tle- 

eUrunr. 

S) .Acceptatio non folum verhts e: KfT^s ftt^tim » fiJi 

eiiamfailit & conjetlMru. 
S4 Aeeeftnete ti&nm nl^fee fretefintiexe, enm fiui ^wt- 

litatibtt! nccefiart vidiinr 
85 jiccepiitns dijjefitientm tanium ejiis gravnmtn^ ac- 

eeftare tmA^janr , m nte vtUeat fnttjlMio, 
i6 j4dfudiem ie m m fiii ereditifinmUeitertuetftan^am 

apfrnlrare viditnrenne emnihm mutlitatihm, 
87 j4d pronnlfoKctn de vendenjo refenur pff fc/fio , 
, rti iraditio jubjequens , & cor.truiittf ferjetiie» 
jBt CfeiUter exigent ctnfum ab emptare fromittentt liWt 

SalgMo Ufayiintb* Cccdib 7mm. iU 



frttii acoHatienem , eenfitur tfdgere vigere ttdjn»' 
dicaiimii , etfi de alia aeellaiione non deeemtm» , 
S9 L. ImferMor, §. enm vere,f.deteg, X. exfemlitnrm 

90 AcceptMio donationif frxfimiiur , tjnamdnilmMtniti 

rtferitnr in f»ffejfi»ne rti donuta. • 

91 P^^e fiiifit^mtti Uu^igiturfemferextindefrtB, 

ambulo, 

Tacita auavu offrel/Mio acoDMionts ctnfitum hait^ 
vim fiUiHen^ , fer fMM d^ter fritu^it lU^ 

rMur. 

9 5 cr aD. Pio , §.fifignvraf,dere jndieatd iie. 

terfretMiir. 

9S jidjndicati^ rei , fta emfiorem nen evtnit , fit fer 
jndieem erediteri inviie', & rennenii, eujm conjen-^ 

fui .id f.tm nrjn reqturitiir, 
5<» <?■ 97. Ptgntu fimfliciter , C inafitmatum rtcifitnt 

ijndice in folutnm , «mt fettfi fejtea reelimeare etm 
trti ejm vaiorem. 
p8 Entfter rei fubhajlata (!ii e»nditi»ne ree»gn»fiendi 

cenjin fuper ea imfcfircs loco pn-fii obLiti , jn ncn 
eijtante reetgnittene fe£it ditmtientli rem , a een~ 
'fm f^mimie Merari. 

100 Tertiii; hrp^thece fofjejfyr recogneflnn cenfum im- 
fofitum , fotijf infufcr hyfethecam dimtttere , & fi 
at eiligaiione iiherare. 

101 Inter lertinm bjfetheea fejfefforem , retogncjcentemt 

& habentem titnlnm a dthitorc , or mttr lertinm 
emptorem , & in fithhaftMtone rcco^nofieMem Uet 
fretii matntt tfi di^erentia , 0»« /'ff . 
lot Rei hypothtettttt vendha n dehitere trm^ ctM» fiui 
cauU tn tertium emptorem. 

10 J Per ctgntiionem lertti fojfefforu ntc dthitor iibera- 

inr , ntc fit^elujferet , vel iffedieea. 
to4 Credttor cenjus fotejt agert tam e»ntra dekiterem 

frinctpjlem , cr fidejuyeres , ijMameentra tertinni 

recegnofcentem. 
loj Jn emfierem rei jiibhi^aia demininm irrtvecalttie 

mt%& fer trndhienem, 
\o6 SubhajiMione fofe&a , prrnitentit hciirncn efi. 

107 Idem ejlfretiMm ret tradere vetidnori , vel ulteri 
ejfu julfu. 

108 debiierit nd ii^Mliam creditemm jiibbi^tud 
trtn^ Mtrn in emfiorrm abjtpte fignerii ntxn. 

109 Ctnjentiens alienMtfini ; n fU » vil JH fnajm kobet 

amiiiit jm , & deminium. 
no Cmjemieni, m tdier tifietnr dere fim\ nenfaiijt 

reclamArc , fcd trrrf .•.Hm.nin. 
III Confcnfiu cicatiortf, ui tnpocheca dtjlrahaiur fi^cit 

taciiM. 

III Rei vendita in fuhhafiatiene nd i ii ^ tm tUm erediTi* 
rnm libera , & flne hypettteta traiifit im emfterem. 

tl3 Emftor rei fuhhttft a; j pltruffrn.tm confc-jumo InTr.t- 
tienem , nt amfiim a crtditertbm cencurjm nen me- 
lifieinr. 

114 Rtcognitio ctnfimmUeefiit^i^filhafiAtipromijfit 

non fottfi fieri intuitM hjfetheea , & frofterea dt^ 

mijfie rti non admttttiur. 
itj & I Kf. Recogniiio ctnfusfaRa fer emfitrtm ntttf^ 

rtjpttlive ad iffam rem , fed ad fretium a fe emtu 

tum, cujui leco recagnntonem promifii. 
It7 fer reeegnitienem lec» fretii fremtjfam i & jitbje^ 

ifautam cenfinfu ereditmwm , frier extingnitnr eUL ' 

gMio , & hypoiheci. 
118 CT 1 19. Lmptorit recognitie noiiHs ejl conir.itlM in~ 

ter eum , & erediteeei. 
1 1 c h re hrpothecata emftAtdfipte iei^iffi eireditermB 

durM hjpoiheca , & feitr eUigtuie, 
1 2 1 Ferumcjue eejfi» att refiMufimm nd infitm^tett Aw. 

dttemm, 

tit & EmftttrreifitUufima & heeprdiietnfim 

recognofiens adret dimtjfienem r.i<n aiimirrttitr, 
tl4 & fi^l' Cinditi» in fubhn^lMioncfer emftnrem af- 

f^nt mmdkmt udemftifilti dtktmt jmtt m. 
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^66 Labyrinth. Credit. concurr. 



tUre , n»H imftdii vnam venditienem > cum fit 

compMthli'. 

tlS C14h/hU cejfttnis jnrif crtduorHm tjt comfatiMit 
enm tUmtui trmifUititite , ex fMiiHiMr en^tr i 
ereditoyiitu iiiferim-ibt!^ . 
lij Hypaihec.t Ai<]otviinr pcr AOjiuJittonem dom^ntt ab 

etdem crediivrc. 
^«|o Grtdittr rei foQm demiitm ctiUeriMtt b^kec* 

fr^Mtianem cetttrn ereJitmres inferivrei. 
||t Conftjfto Acltoimm pcr iuitioitcm !)x yd:t,uis , non 

fit qMouet Atlatur/t ejt damitum h*fedi credttori. 
Iji Om^* etjfiatm fMitnd* per ertditoret etnfteri 
bjfeiheci vdlida efi , ex fM tttttnr tulva^ cmtf» 
teret infertores, \ 
tii E* etidem emptor fubintr,tt locHm ateditmm tHite. 

riornm , ad exclujimem ftfieritnm, 
I H <^ I ? 5 ■ ^*^*^ ' '!"* refi^»tireiu trtuultitiem 



fi^{ 



utcuiiir a, 



emfttonts J<,.uruate 



fpojits fr» etmeis » &iti4^m. 



p Oft loiu;um txan (.11 niricim oinniiim crcditoriim I 
* in juHicio conciii li". t rri-ato pfi dbitorcm com» 
imuKm compjrcntttim , lataijuc grattuationis rLntcntla, 
qiufint;n!is Mlignitui locus juxta tiijtilijiic ptivilc-iutn, 
atcjiic pia'!o:;r.i;v,ini , inif.ititibiis cru litoribns ipfn, Ito- 
na concia ins (iibiiafUntui , ut cx curum prctio «juiiibct 
i;raduatim l')!vatur, & diinittatur. Qua decauGt fiibha- z 
ftatio pcr jidicLin fHcl.i , <S: a.imiltr ii.ihit.i fi ! . dc pa-, 
tto,aut alitci lub cjiiibulvis coiniitionibui oblalo nul- 
l.i erit ipfc jurc, nec cxca alitiumi jus .:cijiitrilureinp^ f 
toti » cum hoc modo fada iubiuftauo cx diamctro op- 4 
ponatnrfini, quo bona dcbitoris fiibhaftari n\inJan- 
tur, ncmpc pro (atisfacKone crnlitorum pr.i-ciu- rc»jui- 
rcntc pr.ricntcm petuni.ini , tctt. cft in l. u D. Pio , S» 
Jed/emptor , f. dc rt jitd. ibi ; Oferiet ret eaptji pi^no^ 
ri , & dijira((.is pr.i/tisti pccmii.t di'h\ihi. ViJc lisrrol. 
Alotan]. fub num. 5. .Aiv;cl. n. i. Jalon. n. i. Cill. ». 
1. Imol.i ntim. ^.\ltU\\. dccif%l%.n, SiirJiis 
itfS. M. 14. Damaudcr. de txeemimi* tit. de fubhajiut» 



.titt Emfter rei fiMiofMte cnm ft^o de recogjn^eude CMf. y. «. j. Guaiteil» de lurelis, f.i. nbr. 



ccn fiim , tton admittirur iid rei dimijjioiifm , nec 
credttures , qucrum cenfus fttcruni recogmti , am- jHr,ji{ci !ib 
fiim recurfum hdbeHl ad aliu bona dcbttork, 
«17 & ll%,Ree9gnitiBpromifPn,&fd^tiefi ntvmemt' 
trnltm inter ret fibhajtMd emPterem, & ereMteres 
cenfualijfas. 



M.-mfiiC". ii! prtixt lit. de fiiLhajfit. n. j 5 . \'crz 



4. num. f f, 

. dt: 



iii.4.fub n. 9. Oiui^as decij^ /'edemoiit. 



109. H.tz. /• > niiis de e.verifiion. $.6, enf. }t.«r.47. & 
C4jp. 9m Menocb. de arbitr. ca/it U' l . 1 9. CT 1 0 . Tti f. 
cYmsiit.t^tCtneL 67. Ciy.vj,n. ad decret.i m.intts Ia, j- 
/;72..0"- 4- ""■ l.\\if.n\Xw..id Reg. conjt iliiltoncf t, m. 



l}9 & 140. fubljaftatafi emptorem non invenit ad- 1. ttt. de Jitbhajlat. art. T.gttff.u ifH. x. MukAteJlus de 
. ,■ Hfpelfai. ? p.iioff.vendMttnr, 11.19. to. n.&ii. fntri- 



jHiticHtHr creditoriirm invitu taxata. 
X4I Reco^nitio cenftinm promifT.i in fiibhiij}.ttione indu- 
eitur ex rei tradnioiie , iy fo/utio-^ie annuorum red- 
tUutnm , etinm alia ceffante fcriptura. 
«41 Cet^eretuie, a- etn/hiuiio fcriptnrdm frtfonmt 
ntn rttpdrit » f«i in confcnfu pminm dnmnxtit 

cor/jiil. 

Ftttji tamen venditor cenjiis ,(ickt m cttcrti contrAe- 
ti^m cegi ad ceifeBitnem injtrumenti, ikid» 
141 Jnr;udiciii tpui/i evurdUtMr, tjr tkligiuie inierftBr- 
tet oritur. 

144 ■^^*" Judicialis fetentior efi extrs^tuUatdi, 



};ol.,%;.-'.f ; l-:.!>!r.l.'0-dfcif\^.n. 14.0" <,H.pr.,c- 
ticM F.,ficnj. itt. dc execiii. fenten. glof. p r pub'i« Uin 
iiuntium M. <!. Farinacius dccif.^.n, i.s i.C" decif. ^47. 
«. S.& deeif. ioj.«. ALxjn.l. Liidiivic. dccif.ii.n. 
X.CtiiiAn.difcept. $tt.n. i. Font.iiiclla d. paiin uuf- 
ti,ti. loM. i. cl.i:,f.-^. ^lojf ;.p.ni. T. Ciu!A»deeifi 
•) J. ». I. Man^uil. de evtd. 51.45. ex n.l6. 

Nec conditionalis oblalio , fcn licitatiom iftibli ila. 
tionc ndmittvii.(.i elt , qii.r li fortc admittatiir d\ nu!la 
vcnditio, ALxaiiJ. c«iijii. j^.n. x^.lib.t,, ubijicit, ebl*. 
titnem conditienaiem non tttdmin deUtt fMru. Gratnt 



QufinjHdifgemmHre^tuierttfiutiktfnaeturu eenfii. 91 n.j^.lib.i. Ncvizantis corfil.^i, ».14. Cr.». 

Wud finnt. iSamadifceft.for. cap. 7.^.4.0' cip. j itf.w, i uH.rmo. 

J46 Prjtfnit in ju^licit Veeie ei^r^fiemft^ fAUinleg. Sig^of. J.n.S.tit. f.part.j. lo.i.jo/. ^ji.ac 

iiiiitr.ie vim habet. rtngiilariscft Rotardccih Alcx. Ltidovic i .S./?fr 

Lxum^endimm, §.fiH.gMfideJi^Mtmuuur,iHd» . £t ideo fubhaftat rcm altcriiis , qui non poteft hibe. 

147 jinni jH,iici,tlis habct execHtieuemfuruuUH. rc lidcm dc prctio , nec ctiam loco prLtli confiitucre 

14S Confejfio in jMLtcio fa\ia habet vim fHblici inflrH. cenfum , & annuos rcdditus , cjuia hoccft habcrc hdcin 



ttteiut, 

14^ Et emttineteffietteitremfrtitMituemfHUiet ii^n~ 
mente 0$ eulvrem jndieii. 

.150 InftrHmentuin cjnaJlibei tn judicio faflum hjbct 

execHtiouem fttratam profter calorem jHditii. 
' X5t PerfiMufiutieuemvenditie iudiftMUie etntri^m 

efficiiur , a (fuo recedi ueu fM^. 
iji Licitator certione ferfiiudi etgititr prajiare obiMio- 

nem a fe ftHetm in fubhajtatione. 
15} j4£lm Jidijifueutfiiiim iuteiiiiitMr iuesmuMuem 

eeutruSm freeedeuiii, ' 
IJ4 ^Jiii in dubto potiui refertHT ud euifim tueegkn. 

am, c^uam ad volHntariam. 
tSS & IS^. OtligMio imfonendi cenfitm fi freetdut » 

£^ fubfee^HMtcr JbutuTtm eei^m f^tuie, frebmer eeu» 

fiu impofitio, 

.1 j 7 Cafui de facl» refertur, ifHofuit deterurituttum, fer 
recognititnem tklmum inJiilthi^utitueUeefretii, 
■& eti^ignmituem in iiud > ue/Untimim uuuue. 

rum reddituu». , i-jfe ert^mt* , & emiue» 

tum ohtigationcm. 
J5S Per ttectarationem , creditorem fuijfe feiutim, re/ot- 
vitur ret jndientu , themu a creditere contra terti- 
umtutvtl I g ^t iimuu u dimittat , vel ee»jHm reee- 
f/uf[euttrm^:ve. 



de prctio , Covar. lib. varimUH.euf, II*». f.Alex. 
Ludoviil decif. nj.n.i,& n.9. 

Pro quibus do^ns adeftRotaf drcif. Jacob. Caval- 
letii 14. 6- dectj. iS. ijutnunt. J.^. cr 5. ita ait, tait:cn 
in cafii iioftro Ludovitus cxccutor non n .t;iit Vvndcrc 
abf<iue pecunia numerata, habita/id.' de patio, ijuia 
facultas vendcndi , licct ciim lit>c[,i , n ,u ta;iicii fuit fi. 
bi d.lta (impliciter, kd ob ccrtam caulam limitatam , 
iit icilittt anini.ilij VLiidcrcntur, & pc peciiniis iiide le- 
daiaij lolvcrcntut illiui dcbita. Undc cuni habita fi- 
de dc pretio , praMlltta caufa non implerctnr , ncc dcbi, 
ta (n'vcrcnrur ; mcriti> divcrunt dumiiii , Liidc 



Joviciun 



non potuillc aiiinuiia vcndcic habita tidc de prctio» 
Salicct. tn I. incivile , n.4. verfic. ifutr» modo ijHa/MUt, 
&verf<-iJcrndiiitipfi,C. de rn iuiic.it. Cuman. 
ind.§.jedji impor. n.4. ^iWt U.uioi. «. i.o' j. Jalbii, 
num. 7. Fclin. in c.ip. tum olim.i.n. $. terf. itemuifidu 
p^f.deiegat. HicLuiuh cuni lib^a intclligitur pro cxc. 
cntione contentonnninceftanKnto, Ruin. eonfit 84, 
w. 11. & I h lil>.^. Fabianns de Monte deemp/.vendi:. 
ijuxj}. 5. num. 1. tn fin. & &C non vidctur poftc c.xciiiari 
aliqiiabona iidc,quia cnm tCnctur praicisi: adimplcrc 
voluntaieai teftatoris , i>on dcbcbat habcrc fi icm , ici 
vendere pncfinti pccunia , & dcbita tdhtoris cxtin. 
gucrc, &c. 

Hxc tamen conclMAo uno » Sc iingulari modo afQ. 9 
ducqiatiiigentelMlaDdavcak, lupiMeil» 
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fAt leits admittit (ua Cponte pretittm cnnditiainliter 

nbl.itiim pct licitatinncm ; fcciVs vero f\ .iJmitt.it con- 
lcnticntibus crediloribiis , ad (^uuriini iiilbntiani , Ifc 
|)lio qiKmim ratisfadionc^ loiutionei bon.i dcbiio- 
ttt cominitnis ftibhannniur, nam tunc validc admittun- 
tltr conditiuncs , (cn qualitales qiiibiis licitJtor hona 
cmit. Gr.itinn. Hircept. i iC. n. j . iibi pro ]i.ic opinionc 
duas Rotjcdccilioncs rcccnlet» Faiinacius decil.iM. i, 
& t.& ieaf. lo^. num. Beitramin. im MUUtkm. ad 
A!cx. I li foxic. f/cf7,C i^.w. j.OiiirSa rJraT. \ ?. nu. 7. 
dr .S. F IvriiioliiU iibi projiimc nu. C. Maliicriiis tn fraxt 
tit. de /u(>hjjUutH$, fS, Cav.i^nol. ad dtcreta Afontit- 
ferrMi 71. jT t^* «■'■>> ApoAilia ad Illtrij$ol./n^«/«> 
ri 17 i'»' 6^.declarM. 1. & per Farinac. die.t^-'. h.S. 
tcnct Giurb. decif 5 ^ . k. 7. C.' S. C.inill:) decif. Sicifi.t 
7. n. S'. Icgitinic ca niiionc nioti ,<]uia dilpofitio tcxtus 
in d.l. a D, Pi» , §. fed fi etnptcr , />. de re jud. vctans 

8 d.bitoris hoi\.\ non alitcr liibliaft.mda , qitam pr.rlcnli 
pecunia » Ofc non habit.i fiJc d; prctio , iii ntilit.itcm , 
& fivorcm cr.rditoniiii intriidticci r (t , tjuibiis pccunia 
cx bontsdcbitoris lubha/iaiis rcddU^a Tolvcnda cft > quia 
ob hanc canlani . 9c ad hnnc fiiKm » non ad afiam ml»- 
I1 i({ar.nf , iS: VLndiintiir. Idco mcrif c fonvcrlo pjr crc- 
di:ortim conlcnliiniomnino. d.t. dtffojitio ttjjiire debet \ 
hic t.iiTicn conlenltit dcb;;t imm^cliate procederc abip. 
fij crcditoribiis , non eiiam .nb cortjm procuratoribus , 
qui ad td nan habcant fpecialc maiulatii.Ti , ut cxpreisb 
dccl.if.ivinii(<. , piuhavi r;is irf.,i n. 'fii. 

9 £x ^uibus illud notabilc & frcijucns animadverten* 
dnro «nt > quod licet rci^tariter ilcitator ad botta debi- 

toris fiibh.ilt.nd.t ncirc l;:i:^ nrn (it adinittcnrlin , dii:r! 
loco prctii bi iKjrii n 'oticrt in (c (ii(cipcrc dcbit.i dcbi- 
lotoris, ut probat elc»nsa j>c nngulaiisRotae decifibXu- 
dnvici a8> QMX in nunc nioduin determiiiat» 9001»^ 
in deciC in nac caiila Bi<£b l^nnda menfis pcaetcriti ib- 
tnini re(cr\'arunt vidc, an dclibcratio, & vcnditio vi- 
tic.vpofnt in calii iflodici FaCli prxlcntc pccunia > idco 
cum dc hoc particularitcr dubiMllcm , domini ne^- 
tivc rclpon kiiint , admittcn>^i) cni i vcrbum pccunia: 
non clic iii hac dciibcrationc fbictc rccipicndum pro 
ca , «jux ad nnmcrum datur , Tcd pro (Iitisfadtionc , juxt.i 
/. tut frsior, cr §,fclvi!Je jl.de rt jitd.I.frttmrt S^ 
e9,ubt giojf. in verh./Hut.ff.deiitr, fifii, tamen ncc 
in cafu ifln pracll iiici iiiti.Tvcni(Tc ( itisfjdlio, cum acol- 
latio ccnfns I). Ccriinx > qu.r pro latisfj^lionc adduci- 
tiir > niillibi k;;atur r Apochtcnim contin:t promini- 
oncm de acollan-.io , <]U.v .-tcollatio non cH , ltg.fi tfnii 
Jhfulatiu ft Siichnm , §. fm f.de verb, obltgtu. enm tUi- 
is , fer Tira<.|ticil. dc ri.raiL coni eiiiion.tn fin. ».4. di' 
feqq. & proinillioncin dc acoUando in gcncrc > qiue 
pr«)pter inceitJtodinem ex rnnc non poteftdici acmM». 
tio. /. du9 funi Tit!i,Jj. de rrfljmcni.tr. tut. ?c proptcrea 
D, Joan. Baplilla cmptor inliitic pro dcdantion- ccn- 
luinn;i)(Ki^;ipa|in> quia piopterca D. Michacl Bonc 
Doa pnififQia^ jGpera aata inolcftii$'(ibi iliatis> 6c 
poterant oitin mdur controverfix Itiper hniiifinodi 
acoli.itionc, dc ijuibus ( cr inforinantcs , 5v res in lon- 

Sius prolrahcrctur > contra /. a D. Pio , §.Ji emftor , f. 
ere jmd. vifiim fifit ilominis > non fuillc vcnditioncm 
fa<9am , & intra niiilitatcm iii (iipcriori dccif. in gcncrc 
firmata , nec .ittcndcnduni dcuulitum pofl multos dics 
/a£^um , ut fuit didfatm in Tiburtuu Caftd Sanbcc. 
17' Januarii 15 79* 
21 E t per hanc dedlionem hoc idem proliant Gratianns 

di/cefiMt.lerrnf- i.caf. ex n. 14.15. d" lC>. 

Hcmioiilia 1« t. 5 ^-giolj, 7. tit, ^.part. 5. n/.t.id 
ipliim tcnct Giurba in d. decif. 5 }. n.j. cx Ptovins. ad 
Bertacbinum dccreturo > & IntrtiipU/Miii/^ri 17).^ 
j j Tamen hujiis dcciltonis doArbia intclligcnda crit in 
cafu dc quu loqiiitur, ijuando (cilicct dc acollando , & 
recognofixndo ccnHis , Sc dcbita dcbit<x^is nmplicitcc 
odmittitnr per jtidicem > leu executorem > prout cxprcf- 
'^ak loquuntur Lrain DD. ma^imc Cr.itianiij ; at^ne jlic 
, Sid^Mdo Ijibjrinih, Qrtdit, Torn. 11^ 
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intra terminos rc|^iilx prohtbitivx proccdcre ciaii pa. 

tct : atf.rni n int .r. nuntc tonfcnfii i r..-.ti:ririiiT> , quo- 
rnm priiicipaliter iiitvrdl , ttiiK- pnn.til duhio conditio 
oblationis rcdlc procedit> tum cx v.r)mninni 13D. fiipoi 
rius relata pro liroitatioiw regulc ptohibitivx ex m.7* 
verf. hee t*men emetiilio mmo modi , ^'c. > 

T11111 cti.im '.nila promiilio dc acolLiniio , &:rcdpi-l} 
cndu in fc ccnlus , £c dc cxtingucndo cus fida pcr tcr- 
tiiim debitorcm >tunc Itlicnit deintorcm ipiiim ab obii- 
gitionc , fi in co intcr\'Cnit confcnfiis crcditori^ , tjtio 
ctcnim caiii novattir prioi oblig,iiio , qujp dc iino in al- 
tetiim transfunditur Rots decif. iG.n, 5 . & dccif. i j 8. 
«M. 1. inier collcOas per Cencium /«{llf ir4£f. de ceti/ihi ' 
tem, 2. qiiarom ulterius mentionem facfemus. 

S.\l i]!iando c\ h.ic ncoIlaMnnc, ..'s; r^Tn.Miitionc cen.i^ 
lijs cTcilifiium promillain liibhalLitione bonoiutn coim. 
cur(i's fada pcr licitatnrcm, eonim accedente confin* 
fii, liberct debitorcm , dilciiliamtis , & dlccndum crit :tj 
tuiic oriri lib;rationcm , & cxtin^ui obligationcm , 
quando pcr lcnccntiam gr.idiiationis conilgnata filit 
tori Iblutiu liii crcdiu principaiis ibrti« > nec non red- • 
ditunm dccnrlnnim , in hoc pretio fic oondirionato > 
i^c cum clTccVii fi.u , &: !i!b(L<| latiir rcm^nitio pcr cm- 
ptorjin} tunc prociil dubiu tubu^qiiitur t beratio dcbito- 
ris > jSc cxtinffio obligatinn^s prarccdcnlrt > 6c percnn>Tl> 
(equcns pij;nor»m» & fidcjullorum in ta contcntnrum, 
ita iit dciiiccps pcriculnm iiominis adju ticaii p^r jucii. 
cc 11 , aJ cicditorum pcitincat diimtaxat. H.inc condii- » 
lioQcm in tctminis conciirliis pn^bavinnis abundc>!i^<e 
m i.f. caf, t8. c prinripio ubi iongius dc llacobCgatio. 
nis cxtindione ^imui» «]uamper tead £titititaton vi> 
dcrc potes. 

■ Deinde hoc idcm probatur in d. decif. iS, Akx. Lii'.t7 
doiraci dicentCi non uidkeread extiiidiruiem obiii^ntio. 
nts * 8e libenitionem dcbitoris, pnnni<11ocnipt(;ris i» 
fiibhaftatianc de acollaiido , & rccoi^nfifccndo ccnfus 
creditotum > qoonfqiic cum cffcdu acolUtio > Cc reco- 
gnitio liac , OC quando non liat latis&dKo rreditortnn 
( <jux cx nattira rci geft.v d.jfi.lv^^ntnr , riinripalltcr 
attcniiiiur ) nou tonjin^it libvi.itio , Jcd adiiuc durat 
prior obli^atio contra dcbitorem , qucm iiii*T im k en- 
ditoribus inoicftari pollc detcrninat. 
Sic cnim pranlidbm decif. intcllin;it Gradan. J. eap.xit 
ex n. 14. InlueCf Addj tamcn his , qiix fupra di- 
d.1 funt > quod in hnjufini' li libcrationibiis , & liib- 
haflalionifaui quarvis vcndu o dcbcat licri , prcfinte 
peainia,* tamcn ifhkl vcrbum pecunia non crit Ita rtri- 
titc accjpicndum pro ea , qu.r aJ numcnint daiiir, fcd 
pro ;atis:"Kli.ir,- juxtaj. 4. §. ait pr.rtor , <"t /. eoB. * 
dcmnatum in fin. vcrl^ lolvillc if. de rc jiid. 1. Itprocut». 
tor > alias incipit 1«;. (i curator RAto, ubi i;Ii>in 
in verb.'olut. li-j jnr. fi.'c. in nia!i.Tia fubhaftiiioiii'; ita 
fiiit dccifuni pcr Rutam coram Roni Pontif. D. Ludo- 
vif. Rom. Vincxi9. .\laii k^oi. dummodo t iincii fa- 
titf9ci:iointcrvcniat> noa atitcm promifllo dc ai<,llando 
ccnlii, aitt quid limile, ctnn illa non 6t acollatio , I. fi 
qitis llipiilatii'; Cit Sltclitim, §. fin. ff. de vcib. <fc obU- 
gat. Bald. in i. li pupil.us, i i. in fin. princ. & ibi Ca- 
lirenf. n.i. ri". ad falcid. idcm Bartol. in l.jiirif.;entilOT», 
in fin. princip.iT.de padl. Bald. Sc Aivz'A. in 1. i C.de 
paft.piijnor. Aretin. conrtl. 29. in primodnbio. Tiraq, 
dc rctrad. convcntioii. in fin. n.12. maximc ficfletpio»* 
miilio dc acollando in gcoere cenfus, &debitat* quv 
propter incertitiidineffl > non poteftdid acollatio, f. led 
ctfi t^uid . §' intcrdum . dc ufufnid. !. duo fimt Titii 
jo. fl. dc tcllam. lutei. 1. fi fucrit dc rcb. dub. I. in tcm- 
pot> S» i.dehimd. ioftitucnd. cum ctiam po/lint otiri 
Wllne eontrovcrfix luper hujufmodi aconatione , ita 
«t vcnditor |>rnpterea non lit libcratus a niolcftiis , 
Hc fic longius rcs protrahcrctur contra I. a D. Pio, 
§. fcd fi cmpiot de rc jud. ^ibi in ioccte de ItmilU 
bus ptomillionibiB ck acoltando in lubhaftationtfaas 
. tdblvit Rot» oonm Romaa. Pontificc , O. Ludcm. 
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Rximan» Vinex iS* Maii i6ou 8cc. 
tf Et pcr f iiiii k ll t Gratian. & i' Rot/i dteifimtmt idcm 
aflinniU Henmifilla ,« i^. 5 1 •^^''/. 7« » 
^MOj^ /eco fTttit in futhtkftatione /td inftMtiam credito- 
fumfit^ctf /iuiifftiio crediterum , & non clTc fitisfjcli. 
enem prominio ad aoollandos , aut rediincndos ccnfus 
fncla per liciutionciTi , fi citni cfTei^ non fial , & lul»- 
jcvjuatur i ex quibiu fetjuitur ut poflquam rccot^itio- 
liis Cca acolUtionis cfFcttus kijuatur, prior oblig.nio 
attne|aitar« & pct fecuodam fa&am pcr emptorctn« 
qits bco Ibiiitionts hdxtnr , prioris ie^utor novacio* 
fcu extindio , & dcbitori^ pnncin.ilis libcratio. 

Proqua inliipcr rcfoluiionc , mirabilis cft Rotx </^- 
af, fStf»». !• CTttum. fin. irtfiH.\hi : Et mediante ifin uU 
fMM Mai*tiont ,fuit fttisf^hm ereeUtankmt&Jie fiU. 
tim ftut f^U^t ptr eu apprttatit , &C. 8e cadcm Rntx 
* decifi ^Co.fnb N.j.verJ.noH thfiM ^itoJatH.uc , intcrre- 
tti ^ A' t pcr Cendum fji tt, de ctnfib. in iliis vcrbis : 
^ tietttttii'^ Btmmtsm empttrem eum^Bmaiti ht 
ttdem infirumemo , (jhj! h,thc! ztm ftluiionu , &c. 
jl Huc ciiam tcnduni diia' liU RotJE dccifioncs recol- 



Hi.fan. c. 9 ; . n i c. verf. crit tAmen , &fuit declnraium 
in RttM etrttm R. F. Dtmtno Mart. Andred Aillii 
inmt» SitugtHemfi pr^dii , ^ua rfl pofi trMBMkm 
decif. i<)i.per tetam, is cnim , cjni c •ri i;ri in fc z^iA\z^S 
vit , & afitimpfit , dicitur princip.iiis dcbitor ceniiis , 
pa^lde acfi primordium obligationis a k inclioalIl.t > 
non antem tn primo ftipnlatore, ut diiftum fiiit in Ro- 
ta coram R.P.D.Merlino , in Maccratcnli , Lu Camc« 
rincnfi ci-llionis , i^..Mjrtii i(T u. tjiir c/l poll trai^i.i- 
tum decif J47. N.i. acollandocnim in ic ccnfiim > xoue 
eft ac fi ipie ab inilk» ceftlJtm impoiitiflet , 9t iUitv 
prctititn rt-cepilTct , quod voliiit Rota ihid. m.Xt^. ixun 
dicit , cjuod acollaiio hai/et vim Jetuiionu, 

Qnx dodbina paritct acdpienda erit • i{iunHo in ip-a? 
fa acoUatione antea* vel poft intervcnit cteditoris con- 
(enfus , fiuapprohatio exprefla, vel tacita , fuxt.i ea quc 
ipfc Cenciu$if/.v«'4f m^. AC.Jiih n.- r. ( c' ' r'. ul). la-ig 
tc ditcuttt, 6c rdblvit, quod tjuancfu cjuis cintt a dcbi- 
tnrc cenlii» rem hypotliecataiT) , & loco pretii nffintih 
fe .TfTIinicrc , &r ncoll.irL- ccnfii?!! fujrjr e.i impofifinTi : H 
poftntociiim crcdittjr pjCti , Cc acollatioiiis viriiitccta- 



pcr Czwcnimfofi trdn. de cenfib.eUttr* i<,6\im iiis rccipit ab cmplore annuos icdditus» videtur pa* 



ti. 1. it.i ait : & pro refiduo acotlavit fibi Genfiim (upra 
dictiiin , in ^"o crai obligatns Andrear , qtii per hwfuf- 
modi acoUationcm f.icta;ii (mc coiikntli . & intcrvcntu 
Cieditoris * ix>n biit libcr.iuis , cjiiu poiFit mnlerhuri , pro- 
Ht poterat antc acoUationcm , {^lofl. magna , in I. hgavi, 
fT. dc libcr.it. Icj;at. in fin. Bart. in l.fingularia, nu. 19. 
Jaion n. 5 ^-f-f cert. petat. &c.& in d. decif. z ? 8. 

ait : quibus non obftantibns , in dida acoll.uio- 
ne fKoa^i&o D.de Biliua» iihun ccnium ad bencplaci- 
tiim Flamtnn«tin};iiere, & per oonfequens vtderi per 
didbni icnilationcni , D. Fl.iminium fitifltrbcMtiiin ; 
quia tcfpoiiictur iflam acoilationcin lefpiccrc pacium 
inter D. Flaminiutn , & dominos dc Bilcia .- non autcm 
proiiiKcrc llberationem Dominii Flaminii ab oblisjati- 
onc, c]ua Dominx Claritx, & Domino Angelo ipfiui 
vico, rationc iftius ccnliis tcncbatur, cum ifta acollatio 
cenfits non fncrit per Dominum Angelum acccptau , 
unde ex illa non potilit Uberari Dominus Flaminius a 
fiia obligattone adnotata , in i.pupiUo, /. fin* £ dc ib- 
huton & pcr Dcciiim confil. 107. &c. 
» Et quibus nmifcHc coiligttur . miod qnando acol- 
latio cenfus oblau* iSc piOBaiiBk « fiibuqaittir cam cffi^ 
iXa, intcfvcnicnte confenfb , fttt acceptatione» antta- 
cita approbatione ctcditoris, doniini ccn(iJ5 , rc.i. 
lem , & eiiicaccm conlcquitur libcrationcm prior dcbi- 
tor cenltlS,qnia pcr acollationcm dcbitor confcquitur 
»3liberationcin, ficjnidcm acollatio folutio cft , Angel.iM 
i.iiemjffltt*''!} '*'^^'^'"^"^"'' i-^-S'ftf- »»>»». 

If.flC ibi Caftrcnf. I». C. jf.de dueb, reii. .M.irtrillnv de- 
eif. )7. mr* 7> OUvedus Bcluamin.iM emmiiM. ad Aie- 
xand. LudoviC ietif. jSj. to. Z. fcper Rotam * dee. 
547. «. 1. intcr rccoileto pet Ccncuim /le/ tr. de cen- 
Jih. & pet eandem dcdfionem, idcm dicit ipfc Cvncius 
im f . 7 ). mimit6. f^ frimcip. & probaiunt ctiam Rotc 
decif ^%r>.n. t.& num. fm. 9< ikt OJhrcrius Beitnmiii. 
probat ciiam Kotidecif. ^c.jtAmm. I. interieroUe. 
&s pcr Ccncium ftjltr.de cenfibm. Tiraquell. de re- 
lnUI.$'i- iltjf' 14» »• II4> & re^uitur Giucba 

deaf. 5 }. «. 10. mdfit. 
^4 QiioniiTi DD. & dccifioniim doiftrinn non fimplici- 
tcr a3mittenda eft, fcd }iixta hadcnus icripu , ut (ciii- 
cct non Coh prumifljo de acoUando , fcd acollationc e^ 
fcOni fubfequuta , & acccdentc roQ/cnfu * ^ appfo> 
bationc crcditoris cxtinguat priotem obBgationem ft 
libcret dcbitorcm. 

£t ad hos tcrminos redoccndus crit Cencius dc ce«' 
'fihm, f .7}. m. 16. dum nmplicitcr fk ait: jimifliMMrfex~ 
to, ut cenfum folvere teneatur etiam it , tjui iUuminfe 
aceUmvit , & promifit jilvere , lictt iffe non imfojiierit. 
CtmcUemfii' il^.n.-r. & S. ^utdusdecif. }i. ad fin. 
Fetician. de ceii/ii.itm, i. lib. emf, 6. m.6.&nm. z. 
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dum acollatkmts approbard, & tatificarc. 

Qno cafu procedtt pariter, quod ipfe Cenchtsi/.f.if 

7},.fubn. 16. verfichic amlemohtter , icc. Dmn inejiiit, 
quod isqui in fc ccnfum accollavit , & iiliiin fi lvcrc 
promifit ■ lenctiir fo!\crc jujiia formam , & naturara 
ccnfus , ijucm acollavit, & codcm moclo c]iio tciicb iiur 
ille, cjui didiim cenfiim impofiiit , & vcndtdit , cx le- 
filutionc Rotx corain Pcnni.i, in iiita R.ivcncnfi, ccii- 
lusa7.J«*. i£ie.^u«dlpoft ipfius Ua^, d^e, jj/. 
MMV. a. 

Non mitni5 pcritc lo-^uiitas ftiit in ptinifl:) AvciiJi-jo 
mxide cenfib. c. 99. /ub n.xo. verj.erii lamen. Iii hic : 
Erit tamcn rccognitiooipiiefla qiioad e0o2um obligan> 
di auemqiiam in fiituram, non Iblum ca, qnx fit rccog. 
nolcendo, fid qiix fafta virttialiter ccfctiir, qiiando cn*. 
ptor rci ccnfii.ilis nominatim in partcm prctii lc onc 
ravit cjiu ccnfus folutione, quia cum in eo cafii prin- 
cipaliter agauir de fiifctpicndo in (iitnnffl obltgatiow 
ncm , vcrfc rccognov ccn;um cticrndum eft.iit notm- 
tcr poft Aymon. Cravct. coni. iiz.n. 7. & S. rcloivit 
Fclician. d.lib. ; . caf. 6.n. 6. bcnc Surd. decifi i . frtft 
fai. & poft Sucddm Roroan. AiBid.GuiJlelm. de Caflan. 
advernt Peliciatt. m 1 . p. M. 4. d.e. g. verf circa vcru > 
fcd illud eft intclligendum quando cnintor cmit non St- 
lum cum onerc ccnfiis, (cd nominatim ccnfitm, qno 
res ipfa onetatur , (blvcre in partcm pretii prommt» 
quia fi folum emit rcm fcicns ccnfni fiibjcifiam , nt cjuia ' 
vcnditor id cxprcfTit, cx (bla fcicntia non indoccrctur 
rcco^ntlio , licct tanijiiam pofTclIor ad rccoj;nf>fi:endllin» 
& lolvcndum compdii polTct, iino ad iccugnolcetiduni 
tenetnr, &c.Vide ettam FcScian. loro dtato , vidfendmn 
4 princip. & I. tom. !ih. j.r. 6. aprincif. inaximc imm. 
j . vidc inclius ipfum Avcndan. n. 4.ubi quod pcr rccog. 
nitionem non iblum ad fiitinras penliones , veram ad 
pcxtcritas oblig^l iiKclligimr rccot;tiofcens. 

Exquocnim creditorj ad ciijtis ii:n.inti.itn buiia de-ji 
bitoris fiibhaflantur , ut cx prclio lolvi po/lit j conlcnfit 
hujufinodi qualitati, &conditioni prctii oblati pcr Uci. 
tatorem in lubhaftatione, (frae cujus pcrmiflSr , bona 

fic non f'ubh.lfl:irf::tlir , ncc pntiiilTli:t , pr iiit J [niit- 
cipio hujui cap. ditiinus; lcquitur, ut lioc gcncrc lo- 
hnionis contcntari debeat, &ienenr creditor. cum ad 
e}ai ^tis&ftioncm hikx foarit pretii oblaito , & liib- 
haftatio » qnb fehitioiris veibo omnis , & qnarlibct cre-j^' 
ditoris fatisfadiocontinctnr, (ju.mtumvis dcficiat nume- 
ratio, tcxt. optimus in l.fi rem, §. omnif ff.de fiffur, «tr- 
titm. ibi .- Satijf iilum emm accifimm , cfMemmdmmdmm 
veluit creditor , tieet non fit folutum , &c. tcxt. ctiam i» ' 
l. cx emfio ,ff, de oBiin, tmfti, ibi : Q^z rcs fi quideot 
dominiis iiiit \ cr..{it<jr, facit & emptorem dommumf 
fi non fuit -, tamc*n cvi^tionis nomine vend&lorcm oblC ■ 
gat , li modo ptctiim eft mmmm % lot eofloaiine \ 
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fttisfaAtnn > /. gentrtliter , €td. de fideiulf. & MMnd.u. 

ibi, nu"o nindo ,^c. LiliL^r.irinnu n iiK -^tri , iiiil fatisfi.it 
credicuri > led mancrc jus intc^ruin j doncc in (otidum 
ci peCnnix perfnlvnntnr, vcl aAo imMfo ri {litisfi.it, flicc* 
/. hhuson:; vcrbum jj. defolut. l. fsluro :is ztirhuTr: i7(T. 

dt verif. i-gnif. l. lt(>eratien$< vtifhum jf. t«d. 1. 4. jT. 
Mt Prator , & $. f/lvijfr Jf. dc t r jud. I. filntum , ^.fi- 
itatnm jf.de finmnu. adim. Sc iiuiai ^isfacere * & Ibl- 
|)vere quoad efieftnm libenijotnt* atqne obligxtifmis 
C.xtingucnJ.TC i pari procctinnt , l. fvisfaili» jf. de folu- 
ttOH. Ug. quodji nolil. J*. HlMdff.de gdilii. edtil. l. Ji- 
Int. ff. de wrtir. M$£M. latifljnie Pinas Maunis de 
filmiett. uf, t« fer temm ,&in c. i. f. x. qui multas 
do^'nas congerit in propnfito , c]ira libi imptit.ire dc- 
bet crcilitor , tjiii !.-itisr.idtioncni admiilt vicc luIiuiDiiis 
vcrb.i iiint /. liherdior , $. qiti fartttiu ^ ff. qutb. 
m9d.pi^n. vel h^fotij fjlvitur. 

Hi$ addc , jIu & fingiiljri^ Dr cVonim cnmmiiniv 
opiniu , <jiiod fi c^o tibi v.iiJu lunJum , &i tiln in.in- 
du, ut cx prctio tjuod miiiid.bcs, folv.ij cjnuim Pc- 
tro crcditori it)Oo> licct uc non iblvasi icdei piomit- 
tas , eiqne ad (blvcitdnm te ubiigcs , ftatim ftm libera- 
tus ab ob!i;.ifionc PctrijCUm crcditorlftj mciis C-quu- 
tus iuitrct iiJcin mci Jcbitnris» & co lolutionis |;aieie 
fuit contcntir> , quia promi/ljqt 9c folutio a pati pio- 
cedtmt*& felutionis v«rbo oranis latisij^tio continc- 
tur, & in mei favoiem novafio priorts -obligatipnis 
Ijindiicitiir , adco ut fi cmptor , .I^' dcbitor mciis poft 
obligationcm , & proiniilioncm aJmillain a uko cre- 
diiorw- decoxerit ft non (blvcndo fiat , advcrriis me 
crcdifcr ir.cus re;;reffum non liabit , ut pcr l.fm. C. *d 
l.Jalcid. & fcr l. fingHUriA §. fi ctrt. fet. Probarunt 
Paul. dc Ciiiro in itg. uJiimfrnilutM in fin.Jf. de ver- 
hor, thiigMt. Decius cenfil. 107.M uti^, & cmfil. 41 1. 
imfi». &iiid.l. /ngidMrid ». its, Jtmm, Andr. ad Spc- 
ptcul.it'irc!Ti in tit. dcpnlito Paul. dc Ca(lro/« /cff. rKm 
CorneliHi fj. de folut. An-;cl. Aicxand. tn d, l. qui u/um- 
fniRimt pofl Mjri.m. Sodnum linjrulari j8. li dedi 
mttidataRit Jatius iicin Socinut MCfnfiL 167. pr^n* 
f, t. Alexand. imtunfil. to. «w/. t.& htifllim^ poft ali> 
os plurcs DD. tcnct Jalun in d. I. fin^ul.iriA r-x n. i^. 
O" fef. ff.fi certum feiatur, optimc Suaich. de mercntu- 
ra tir. mnndMi n. t, .fol. mihi 1 (i^. 
'$t Qui omnas idcm probjtit . quoties mcrcatori , .lut 
camplbri dcbitori mco mandavi , ut folvat mco crcdl- 
tori , & illc non iolvit, (cd annotavitin ftio libro ill.iin 
partitam in favoiem creditoris mei > hoc icicntc quod 
cgo Itbcr. remaneo 1 atqne mea oblij^o cxtinguitnr 
j^hoc Ibliitionis mrdo , qtiia volentc , & confcnticnte 
crcditorc idcm cll folvcrc , quod promittcri: (<)lvere 
ex Lfn. C. ad l.feiad,l^.^ dotu fromijf. pct t]u.r 
ultra rclatos in tcrmiius cliam cenct Dcciits in l, ut ii- 
heris n. $.C. de eotnt. Alexand. in l.fuit <juiiftimii ntt* 
ult.Jf.deaccfuir.heredit.Viu(.conf.\^. n. ij.ro/. 4. 
Tiraqiiell. 4f w/r-ii'?. convent. ad fin. lit. nu. ?o. Surdus 
decij. 187.0.8. RoM Janucnj'. mcrcatnrx*/<f//r 4. «-9. 
Cfeq. Ktetm.defoiHt.Ciif. i.§. i.pcrtot. Y .\citt.inier 
eaiufM ,§. t. Jf. mandati. Vidc oninino .Sitrdum per 
totam decif. 1^7. Alcx.;ndrum Ludtivi). tUcif. 1 f.n.5. 
J8 Qjii ^uidcin iiaxAvaex n, ^.aimfeqq. controvettit « 
& retolvit qnod debitoc mctw » cni mandavi « nt Ibl* 
vcrct mco crcditori , ipli illi conlcnticnti promifc- 
rit folvcrc , quod non libcratur a inc, licct cgo a meo 
crcditorc libcr reinancam , huk iraputaniliim cft * ^ui 
Inco fnlutionis accepuvit pRHniffioncm , itai^ ID e|ns 
prxjiidtcium , Sc in mci mvtucm cjus CToditum Cxtin- 
gtiitiir, pro ^uo pliuima adducit incotnpioliatidiicm, 
ex n. S. omnmo vidcndiis. 
ij) * Et quod quanJo is, in qucm (it dcbtri dclegatio, le 
facit debitorcm pcciini.T dclfsaw poft acccptationcm 
littcrarum confaiticntc creditorc , folutionis vim ha- 
bcat , rcfpcClu princip.ili.v dcbitotis dclcgantis , cum 
..piaiia ilnt tbiverc, & folvcrc promittetie crcdiloo lit* 
,, :,^^l^^ltijrimb,(Srtdii» Tom. IL ^ 
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tcr ;s f r.tfcntaiiti , iniuimcrabiks ^cn\ DD. rcfcrt , <S£ 
Ijtc lo^.-fcvjiiitiir Am.it. Vuriar. rejiiut, 4-*. rv tiiim. 15. 
cum mklt:ifeqq. Mvnodl. /i^. i.fr.*fiim(t. 1^4, exnn* 
$0, emm fiqq. Mantica de eontrjffifi, lii. t7. lir.t. & 8* 
.Sur.';i5 itcruin decif i ?. Ccv.ill. cti.im contr.i r-'mr>tun. 
cj, 7; 4. «.15. i^. optiaii; Gratian. dijctpt. c<jf.cx 
n. &/if^,iem. l. 

Cum uiim in iwc ffaaae |Kelii fit adiudicatio . Si^ 
conlis^natio pcr vhn ibtntinRn credTtnribiis , per ien* 
tcntt.iin ■,r.i,j,i.iiion:s , S; arljiidicatltiiiis in co |)riiis con- 
(cquciiiibus : cl.uc rciultat exti^nllrio oiili^ationis, atqi ^ 
noviis contridus , prioiem nuv.a!]s : pluiimas ad id , & 
mirabilcs do'hiniis congeilimusyi^M i.fartMlf. 18. k 
frineipio , OT jc/c per loutm, ^ 

Qiuhi ijv* provcnitcx natura rci gefti, qiioni ini ciim4t 
a piincipio iii jiidicio ag.itiir dc folvcnHis crc litotibus, 
dcid hunc diimtaxat fincm vtndanrur, cS: liibiiailcnCUC 
hnr.i dchitoris, itt pvctio latisn.int , U iii".\''cqu.itHr 
t<;iil;;;n.itio , £c jdjtuiii.itic crcditonin; in ipS^, prctiu 
aSi <;i . approbalo , vcr.i rciult.ic in ibliititm datio , &C 
iittisi^dio * tx qiu tqllitur oblig^tio ptiori ncn ata , nii- 
rabilcs dodrin.T vidcndae crnnt in propofito fiipy^ i . f, 
c, 10. exti. . .■riim fc:j. qiii.i (u-nnis :.Ca:^ .'i iin: jiiJici- 
tur , /. verumjj. de Jurt. l.Jits qui inAittiiJi , vcijic. ne. 
m» enim ff. de ac^dr. rer, dnmirjjrem nen nevam C. dt 
jndie.icat\ finem prinripalis inti;iitio dirigatiir /. j.f. 
Jttlnitnuirim. Lemm tjunm C. de fideieemmijf. l.verb.ff. 
vulgari, & fuptl. fithji.nii. 
. Quod maxiir.iL- procciit in judicio concuifiis , oim^i 
ad fittt&dtionem , foiutionem creditorum d^ IKneCur 
cumtaxat , t<c ad luinc fincm , cfftcium illud formjit 
dcbitor , ^ diinittit omni.1 bona !iu, uc diftraliantui, 
i<£ dc prctio lblv.int(ir crcdita , iS: crcditOCCi dilldtCn>>4f, 
tur > ul Ixpi: diximtis in hoc tradatu. 

Dcindc qtiia quando tcititts licitaCor in fiUiaftatio- 
nc loco prctii confcnln crcditoriuii afltimpfit in ic reco- 
giiitionem cenfuum , in qua conlH^nantnr crediti inni- 
ninsl: cce^riiMis im|HigMntibas', dctq^itur vuluntas, 
&animas conimdcm crvditortim* potins fc- vcllc fieri 
credttores cmptcris , qu^m dcbiloris iui piincipalis, 11^44 
p.iulo aiitc probavimiii , in tcrminispoft Rntxdccif. 
Ccncium de cenjibui , qu/cji. icj. n. 19. & xo. diximus 
fuprk i.p.d.c.xS.n,^. verf. e>u,tndt enim et^ffUimemiU 
Qund rcifti: comj>robant decijiitnes Rot*xS:num. i.& 
i jg. n. i, fupcniiscitata;, lum hoc calii dc conlcniti 
leu acccptionc crctiiturinn lut oblii,;,itionis transla- 
tio ab una pcribna tn aliam , piiina ob novationem , & 
.fuae oblffiatitmts extuidioncm (iabbte, ptont ftatim at 
atiis probavinius. 

Hinc nc dccipiaris, ncc jnris tcrminos confundas 
attcnderc dcbes difcrimen inter nomcn ddiColiC ceH 
iiim , lcu det^^um (implidtcr ctedteon , 8e notncnd^ 
bitoris ceflura , & dde^tum crcditori , pcr viam dado. 
nis in (blutum. IJt prinio ^.ifi; nnn /t.itini indncatur no-4^ 
vatio, ncc cxtindio prioris obli^tionis , nili dcmum 
fiat pcr crcditorcm cxat^Ho > BC^UC qiiouliitie per dcl>i- 
torem cclfiim , (cii dcle^^atum crcditori lijvatiit , prior^^ 
debitor non libcratur , jiixti /. 15.«/. 4.)». j.(>" /./l«.C. » 
denovm. novam diipi ljiu :;Lin qii.ini l.iti: cxor.i.mt Cc- 
val. c«M»Hr». ctntrn commun. tom. iMn*fi. -pf^.feftet, 
&^pu^. 9j.PaHadonusr«n»i» ^netimmi. et^.fin.t.fjrt, 
§. 11. 11.4 S". &in ff)t:icc>itur, dijfcrent .1 f al . i S'. 
Picliard./i/jr./Ji^^/crfj f.vH.4i.ii5//<>«r. ^iub. tnod. loli. 
«j//|. quia intcrvcntu novx perioiMe iladieilon fit JIO> 
iwvario, niii cxpKise dicatur r. cif, Ii. cvM.ju. ' 

Vd nxCt ddMiordelcgatns Ibhttioms loou ptomitraC^f . 
fjlvcrc crcditori conflfnticnii , &: idmittcnti piomilli- 
oncm hanc , quoniam jam latisladliu dicitiir, & fic 
rcfpeclu dclegnntis obligatio toJlitur,fic extinguitur , 
ad lati: ttadita fiipra ex n. 14. cum feqtj. vrrfic. hu Alia 
adde, & finguUris , &cc.. Qnia cum lolutiunis vcrbo^p 
omni* fatisfadlio contincatiir ad l.iiidimc plurics tra» 
diUj.in dilicuriu tiujus cap. fe^uitiir Itoc ibluiionis « 
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gciuis comprohcndi in^difprfitionc /. ij.p/trt. «jm 
tiinc primani obligationcm cxtins;tii fiipponit , qiundo 
dcbitor delcg.ituj I(ilvit crc^itori , aii ftiit faflr^ dclc- 
alio) iiecilluis tiXt. dilpolitio aliquid innov.ivit , iicc 
■mmiUvit circa modosciviles, k juie approbatos , 
cx qttibtn inAici (blet IbtntSo.» 9e ideo aim crcditor , 
cui dfbiti fit dclcg.itio , tontcntctur nova oblig.itTone 
^edcbitoris dL*!c\;.-iti ; dcbct prior rliligatio dclcgantii a- 
liilf^ui > itim Iujc (.^Ui , ^ ad luinc clfcdlum Iblatio » 
9c ptomifiiA dc InlvcnJo de voliintaic cretiitoris idcin 
fit,prout tot partcs pihmintfipraexJ.n. f^.verf. 



hit jddc aU.t, 



dilcrimcn intcr titramque ccnioncm, filMplicctn fcili- , 
cct , & pcr vi^m d.iti(>nit in Iblutum» leitet Caftilto 
controverfiitr. tcm. 4. cjf. ) y . ^.v h. ? o. <J* tm. r . caf.77. 
f!r tntum , (?c i]ii.ii;ipluriuii alii pr.Ttcr liic rJat' s, tj-,; ? 
congcnimuty«/r« i.f. (i.c.iS. e.\nH. i. alios piurcs /iifra 
Cif. 10.9X tt.,»eim/e^. vtrf.mt ntim &c. 

At ciim cxcctitit) dcbitoris , & jndiciun! coiicurfiis<<j 
niliil aliud rc<.ipi.it, ncc ad alititn Hncin dcdinctii.-, or.-r- 
M4^lam ad {blvcndum creditoribus , S< ad iiunc Hnrm 
omnia cund.i nrdinentur , pruiit lupra aiinotavimiis} 
Scquitur . qtiud con(t:;natio, 8c adjiidlcatio nomininn de> 
bitotis , f.icii pcr jiiLiiLcm in f>riitLntia ;.^acIu.itIoi)is crc- 
ditoribust pra-cisc Itt intclli^cn.ia pro daiionc in folu» 
tum, 9c p«r cnnit.-(]iu-ns cxtindtio obl^giitionis * prniiC 
prolunt tot dodlrinc e priodpio bniai cap> addudc » 
& remi/rive plurimi DD. in tetmiiits Idqnentet. 

Quipropter hxc adjiiiiic^.tio , pcr )tnliLC!it fitfl.i, cfi^o 
citur ddtio in (()lntum ncccliaria , nun voltinturi.i , bic 
prolequituf Matienzo in l, C. tit. i. lih.^ .recefil. giolf* 
i.nn. gloJf.i.Hinaoi\\\iin l.^i.^lojf, y.e.x n.i;.ri. 
5. />. J. tam. i./o/. 1}:. Ut ex iis potcll ali.im dcduccic^i 
diltcrcntiam , intcr ccllioncin tiominis faiLini pct dcbi- 
toiem odditori , & intcr adjiidicaiioncin nominis fiic. - 
tam p^r iudicem creditwi , ttt in prima poteft cadcri 
c!;ibjt-.rin , an riicrit in (bhittliTi vcl limplcx , jiixr.i di- 
(lindlioncm prxmillam, Si hadcnus cotiiprobatJin , in 
fccimda aiKcm , femper ex natura rci gefta: , tc juxu 
fiibjedam nutetiaiD inducatur datio in fiiliitinii * nili ■ 
aRiid fttpieSe diAinn (li [ki jadictfm , 8e banc fingnla- 
rcm thcoricam annotabis , qujm alibi fic CKplicat-tin 
non pcriegcs, eam tamcn cx iioc difcurfu , & J^odlo- 
rtim niente fadle perdpies. 

Scd an credrtorum cxj^rclTa dcbcat adclTc: approbarto,4ft 
confendis, aiit acccpt.itio hujiis ^encris prctii conditio. 
naiis obl.iti p, r cinptorcin in fublt.id.itioni.' vel fiiflficiat 
tacitus , videatnust In t^uo vidctur diccndum , cxpreA^. 
fim lequiri , per text imLStlkPi», Sfi pignera ff. dw 
rejudic.ztu , qucm textiim ad hoc tpfiim .il.cgatum vi- 
di , itt li crcditor non contentetur cxprcls^ dc pignorc 
libi addito in (bluttim, nianetaiikllc obligatio creditD» 
lis * & bypotilecA in eodem pigrioit* at prius. 

Sed nibiliiiniMn ^muter leitaiiduM 
approbationem creditontm in hoc cal!) tadtam IriHRce- 
re t ut pura , fi oblatio conditionalis faAa per licitato- 
rem judicis authoritatc ftierit CtBllildrilNlfet [^nonm 
principaliter intcrcd , & dc quonim commodo , utilita- 
tc , intcrcdc tracflattir in lubhadatione lx>norum dc. 
bitoris ] fiicrit intimala , <lc nihil contra cam dixcrint» 
nec rcciarncnti Vd pod inodum faiSta additione id (itb. 
Itaflate emptori , Sc in pietio conditiotiati» > leu IbbRv 
(;ato in rccognitioncm «nnuim , aut dcbitorcm con- 
lignentur credita , ut iila cxigant , juxta conditioncs , 
vei li recognolcantur ab emptore , Sc nihil proteftco- 
tuc> imjpi^nent, aut contradic^t * leu etiam qiiaiid# 
iprtconlai qnalitatum , Sc conditicNnim prctii poftnh- 
vcrint , atquc inftavcrint pn> clfcLlu , tV cxcciitioiici , 
vel dc fado intcr ipfos , cmptorctn pcrfcccrint con- 
fignationem , vel dcinccps ab cmptorc , vd partem iin 
crcditi cxcs^crint, vcl penf^oncs .iiinii.nim , & rcdditus 
intuitu acollitionis , feu rcco;4nilioiiis prftmilEr, Sc 
oblatx in lubhaAationc , qui.-i tiinc in his calibiis , vcl 
aliis |imiiibus a^bus pcr cnxlitores gcAis , cx ^uibus 
prarcise indilcttnr conlenfi» , Ini approbatio oIm ' 
utionis qualificati, & conditionalls : rcvcra id;m (^pc 
rari , ac (i vcrbalitcr, & cxprcisi: con(cn(crint . vcl ap- 
pnbaveiiDtt pexdiddnt gcnus pielii oblati (iibltafhtU 

, _ „ , onc» nec non cunfignationcm in ilhid libi iplis pcr ju- 

gvAtia, & conjignaticnii demmjhtaivt.XinAe cn^ilQr 'dicem&d.tm, prout fingtilis conftantcr apparcoat^CX 
poilit cxigcrc, ut primo ctlii ccdciis hbcrdbirftato \ pttis principiis. 

(ccundo vcr6 non , lixi cxpo^lur cxadio. Qiiam conclunoiicm in tcrroinis probanint imoU Al^| 

^ ^ Eandetn dilUiiftioncro tefunntiir Atiton. Fab. ctnje. /. <r D, Pie, jf.JSe ^nt^ne n. 19. in gloff. fiiftr verhi C0f* ' 

Ettawfum lih. \ 1. caf. f.fer lotitm. Surd. ctiam in*conJil. jf'. de re jHdicfia. Cal^rcnf. in lci. cl(C4>itrr , ,? vertdi- 
. AlttMl«tj./<i. I. copiose etiaiQ liatic dil)inclioncin , 6c dtrit iu frfactfie, ».i.jl.de ^t^Herat. MitoH. i^ fer Rettt» 



jl £x qtiibus (cqMiiur, qiiod cx Itoc (olutionis generc, 
non lam ori:ur nov.iiio, qiiim veri: cxtindlio prioris 
obli^ationis , ctiiTi liiliitionc niMnis tollatur obligatio i 
ut in tcrminls cx docTirina D.ild. f«»/. 34S. dixit Rota 
Ccnucnf. de mcrctttir.t decif. 1. «.13. &: pofl alios Cj- 
ftillo t»m, 5 .c. 77. cel. 5. poll molium/o/ . 11 } . & ite- 
nim ra/. 17. vttf.tertiiu aeindle ettfiu fit, Cum Surcioi 
Rota Cenucn;". rrfi.^nn, N{>aii!Io , & pluribo» sliis 
exprcisc hanc l>.rij>iit dr.rttimin. 
«2 At quindo nomcn debiioris crcditori ccditur, aut 
deleotur per viam dationts in (blutuni tunc omnes in- 
diftinAc tatentar , indiTCt ftatim nnor^ obKgationis 
novitior.tni , n-fxcjii^' lilu-rari dc-bitorcni fic delcgan- 
tcm , aut ccdcntcm r.on Cii crcditori fuo , iilud acccp- 
tantt, in qticm dcinccps tranlit pCriculum nominls dati 
in folntum , itnfer /. /r« dtyito. Co, de h».Mitktr.J»d» 
foffid.Sc SiYicetumin t.^Mmvtit S.innnUnH D-mSG 
f'f/i'*;(««. Mcnoch. iik ).;ir</iw/if.t34-«'i8. Aldobran- 
din. inaddit, dd Decium in l.fmffdsriAn. 17. Sc per ali- 
ositadicitCevall. </.f. 7J4.»». ts»&/ef. &innumera- 
biK's ;i!if5 . fupr.'! \.p. r.^P.iS. eXH.X. cnm y?ff.quia 
pcr numcn datum iti lolutu vcra oritur Iblutio, inducciis 
j jpcr confequensIibaMiodcmdebitoiil» ficcedentif » vel 
delcgantis. 

Pro qua doArina > clej^ans « 8t oonfbnS Snrdi ftat 

cenf, 14 5 . iih, i .qui »»19. pofV alios affirmat > quod ac- 
ccptans raercatorcm loco dcbttoris libaat debitorem , 
quia acceplando nitmmularinm * vldetur fibi ^tisfadhim 

mMd&t&tt, at* ^uodpericubimMainia debitoris dati 

^ iniblotani fjtcAat ad c te Jit orei n qin acceptavit ; poll 
• Gdtieilf. Imol. Socin. Cozadin. fiarbat. & Decium , 
^uoi ad id allegat Cagnolus in l. fngnlitriM ».17$././ 
ctrt. fet. ubi ait:Qgo(l Ci pro centum , qu£ debeo , de- 
dcrim in folutum nomcn dcbitoris , flatim fum libera.' 
tus , licct dcbitor dcccxcrit , quia apparct creditotem 
.habere aniiTiura novandi > eo quod acceptavit in fohi- 
tum unum debilorem loco alterius* & nu. aa. fcribit 

' idem Sutdiit , qnod datio trt IblDtmn faAa de nomnie 
dcbitoris , libcrat dantcm tot.iliter. 

ag' Ettandem Surdus iplc m d. con/il. 145. pro dcclara- 

- -tioae n^>& viriliter diflinguit , qtiod finiplex cdlio 
' Moinii nprt Ubcrat debitoron ccdcntcmt Kcusantem 

qumdo reitittir per vtam dationis tn folujom. Nam 
guando nomina dantur in (blutum pro debito aliquo , 
pcrinde cA , ac (i rcs ipla debita folvcrctur , & ttuic 
.pericnbim contingcns poft ccdioncm fpe£bt ad credi> 
torem , qui nomina fic in foii.ttim dati aoo^itavit*Cll^ 
/. fMfiilns , J/, Jirer ff.dt Jilnitoniifta. 

Et ita ctiam deciarat DedUs in ctnf. 99. 0. 4. ubi di- 
■dt» tfMdfimffUx e^» nm lAereU deiitertm cedentem, 
^fimminmfita imtt imfHtttum , dMtclf fimim likera- 
tnr , t^usdtfuid indt Jeejuatur de nominihm, Eodcm etiani 
modo diftingiiit, & dcclarat DcciusiM cenpl. 105. nn, 

- - «. 3 f . dicrns poft DD. edi»d effe cedere nemen dtbitvrih 

dare in Jolutum : slind vere ^mmde fimfticittr /ilk$f-^" 
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1594. & cunm P.tiii in P.uilina dotis l.jiilii I59&* 
tffiin fine, tciKt Mjn^uiiuis cvitUanihut , tju^ft.^^. n. 
XS. dlim pri)b:»nt . iiUoil lictt Jiidcx vcndviis [>on\ dcbi- 
toris ad latisi»cien<lun cjus cceditoribus 1 non poAit ha. 
liere fidem <h: prctio. rallit» t]U.ind6 id Iktt liiddt cre- 
ditoribus conrcnticntiliti'; . vlI non contraJiccntibiis , 3i 
fic qilod ticitiis coiii n cuiiioiiliis , & apinobalio kif- 
fidaati & vciKiitiDncm hanc jullirictnt. Quod filDilitCt 
alia: probant Rot.r dccif. dc iitiilnis infeciui. . 
gj Similitcr comprobatxir , qira ijiiando admonitio Jil» 
dicis prxccrtit, nt crctitnrc. adcllcnt difliadlioni pig- 
noturo* cornm conicn(iis prxfumitur , Sc inducitur cir- 
ca aKoialionem , niii cxprcfsc contradicant, ut pet 
ee lemporr , C. de diiirifh fignc,-. Xiaxto\. iithfktWtXk 
f. eadtm tciict M.inlica de coMiraS. t'»0t.Y» iA.lkji. 
II. R.4i.cr.4')> <<:cus (i jiidicis inoniuo bdKnoiipfae- 
cc/Titi ei eilSetn Dfxjlonbtts.^ 

Twn^ain, <jui.t in jtidicialibn» prxlcns, fctaceni 
vidcJur confcntirc, Uaito!. !k .llii l.i.C.dc rel.vian.& 
in /. in jtrharts , ('.. de .trluiris. I ulgo!. tn I. < . C. cjuo. 
'ikMh & quniulo ; ../, Vm(.eanfit. Hipa»»/- 
eidmettendi ».4. §. dejtirtjkiifemd* liatvm^empl i S.t «/. 

4. vol. ?. Cravcr. eonfit. ij». xi.xfA tfcik, fwrf non of- 
ftncns contra ajfirver.t'a in judtcio per fairem , videmr 
evnfiHtire t& eanfiieri, kquitur Vantius de nuttit. iit. 
^nAm mtJ. /htmt. 1M0 defeir. fHff. u.6 v. 6p6int Surdi, 
confii. 44?. w. 14. idcm tchct Axor. de f.mit.^enf. J.i 
frincif. jjcr /. ferviu Jihereil. 'iieem tf.de jtatu liker, h 
l^ff.famil.hacifc. 

£9 £t idco d pars citatur ad diccndittTi concra jura , & 
bftmrnett^ prodhiAa , 9c nihil opponat iiura teniiii 
num fi.;natum, ad opponcndiimi ccnfctur tacitc ilU 
appiobdilc, Gonzalcz dt jtiernaiivis glejf. C^.n. 1 i.plu- 
rcs Roti dccin alleg^t Olivcrius BcUramin, ad Akxand. 
JLudovil. decif. 191* Mt. 6>. Ubi lat^ ptoieauiuic Giurba 
eUdf. lof. n. 1 j. Mafcaid. ie}r^m: «hiC k)oo. 
Marcfcotus v*ri.-.r. refol. lib.i. c.if. S i. exn. 9. & caf. 
eif.^l.H.h Cancerius variar.rejH.iii.i.e.lS.n. 14. 
^i ihvariis caTibils lo<|()tlntur. . . 

yo Quia in judiciis tacitulrnitas tndadt confenluin» /. 
cnm ej}end:mu4 , $. i.f .fdejufoyii. SordlB etnfit. 4<rji 
10. Tul'chus//>. C, cond. 747- «• 5.Crati.imis 
4.IWW». tl. Giurba decif. <■)<). n. 4. & cft rcgula ju- 
lil.CaciCnnntAirt judicip valdl- noccnscft, qux qui- 
dcm confcnfum irrcvocabilcm indu^it,/; de ^ceffionik. 

5. fin.f*. de ferfet. & temftral. frtfcrifi. h fin. & ibi 
Jaliin. num. i. Cod. de jmd. Cra\ ct i conjii. 74. num. 8* 
RcjincL fraiiic. 17. i». J. Giucba ubi ptoximc , 

- & quod in iudicKs idem on«Rtnr cohfaiA» tacitusi 
quod cxprelsus notat Barrol. 1« /. tjuie id fe fundum. 
Ceuiltiem Jul. de vt futtica, Ripa in l. naturaliter , 
§. «Mi eemmune, nu. 11. f. dtactjkir. fojfef. Dccias 
confl. 84. n. X. Cravct. cDnfit. l^i.n. j. oinnei tradunt 
tn I. ijua doiif, 8c ibi Jafon. n, 77. in fin.Jf.fUm, mmn 
Meaoch. de recupi.r.inJ.t pojlcf. tem. nu. iCi. & fecji^. 
.Cahcet. variar. refel.ttb. i. CAf. iti. de e.xccfttomb. n. 

71 Qiionwni qmn 'n a<flus alicui prijudicialis , &danii 
nofus cx judicis dccrtto parti , ciijus intcrcft, intima- 
tur, Arnihil in contr.irium nllc^.ivcilt tacitus cxindc 
eius inducit confcnliu > Sc apptobado , iu ut de catUto 
ei ftare cogalur Mafd. ii iemietrf: i )oo. Hia». 
nym. Gonz.il-v .iliernai. glojf. ^4. e.x ; : . OT 
Sutdus dtcif lyp. num. & eenfil. 445 ■ ^4. M^- 
lefcot. ♦-m-ir w)8/. tf*. I. . «. J- »• 14. Aloy. 
/lus Ricclus 1^9. ftrtaum, qut quimplnriniat alios 
allcv;ant. • 

Et qui fimplicitcr utltur judicis decreto , )nlc]inr ibi. 
liter i*''"^ acceptarc vidcatur cum omnibus (ijis qualito- 
ribtis . com^onibuf» & Riavanuhibnsiafi&.initlta 

finiubrilTima conj^cflimits fufra i. f. c. g. ex b, 9, 
mniiM fef. verf.^M dottrinH ex t»ffriHryJic.ot 



Pars III. Gap. U. jryi 

Qui cnim non ^htfadicit t ipptobare vidctur , pa.74 
riA (itjttidem fiint.lnon comradiccrct & approbare» Bar. 
toliB in I. nee iti ar^irh , verjic. venie ad verfienlnm jf- 

flAicir-. C. i.V.tr''/.' . l.itifTim? .M lU .KJ.i/#f ro/u/. concluf. 



iz I. an. 10. cum mnltitfeqq. iii .^nptubarc 4rCcllii;icuc 
a^um , c|iti co iitttur , Ctavet. empl, 7). I>. 14. Mcno- • 
cli, confil. I ; . «, t . .Siirdiis coiifil. 70, n. \ i. & ficut 
confcnlirc, <?>. nou coutradiccrc idart cft, /. 1« otiofiie. 
mibfn , ff. de ttdofiion. 

£t quia regularitci' « idem operatur conicniiu taci-7i 
\as qirad ccpreifift. Iftade retem. ^eer. t.f. «. 14. ekjS 
n. \<). & fe\ij. Quoniim taciti , iVcxjTcfTi idcincll |lK' 
dicium, /. atm quidst.ji lilmt famtliM fji ceri. fetnt^ \ 
le^. uli. ff de tegea, x,U itedi ^dn fMfldl* Lnft, CfM 
toi. eed. fef, . . ■ , ■ - tx 

ClMMiiicahi Int. ik l.fifimdnm fer fideiceminifHmX- 
9^.ff. de teeat. i . -Si fuhduni ( iiTtjuit Conlultus) pcr fi. 
dcicommilmm rclichim , untis cx lizrcdibus excullb 
prc^io iecnnJum rcdjrtum cjQ) fundi mercatusfit ptOb 
pt.T a:s. nllciiuni li.ir-.'.ii;ariuin prA-fcntc, & a/]h;nante 
to, cui fideicotnmifrum dcbebatitr, placct, non fun- 
dum>it:d pr>iiiim c|us rcftitui dcbcrc, &c. /. ^a/i/rfw 
exfiorie de eviiiiem. ibi : Rcibondi» & coha:redeS 
pneiehtcs adfitenint % ncc diflcnlertmt '» videii uminu. 
qucmcjiic partcm (iiam v;n.liJilIc , /, m.iter fu.t', C. de 
rei vindicat. liii : Sin autcm poftca dc ca vcnditionc 
confcnfiAi ; advcriiis emptorem quideih nullnm habe» 
jatlionenii'. Conducant ^oa: tik HitRinyhio Gabridc , 
l>etro BaibdC fi^mH^ 'Calfillo '<Miiirkwi^W. 5. cap. 
8-;, «.112. 

Prout in acccptattone don.itioni$ , induci ex pr*- 
frntia donatarii cu:i) ticininiiutc, dixcruiit, Caliiilo * 
Joan. Guticrrcz, ThomaS Sanchcz , Fontahclia , Ftan- 
cifirus Molin. & alii fequuti pcr additionatoret ad Mo- 
linam de frtmoven. lib.^.caf. i.adn. 16. 

Nam acccptatio , ratihabido » & approbado fit non7^ 
(blum cxprc(sc,fed ttiam tacitet /. :fiyr tf « km t §. \.f, 
de inojfiof lejlam.l. fed Jf'!:.-.v. f.fr. jf.de SC. Aface. 
don. It'^. fidejujjor , ^ .pMerjucii jj. de ptgudnbtu , teg. 
Ctiuj jf, de fijthorar. aHione ,l.Ji Jerum f Jid^nfpiir, /; 
taului , leg. ijMed enim S- t • f rem rm, iuwerit t, i. 
taf. fi majbr fe^m \ qti.unplurimtait referr. Cewallofisb 
etmm. epin. q. w. j. i^' plurcs modoi tndtx appro. 
balionis , &c racihabitionis rclTcrt Tiraqucll. de conJHt, 
limit. )o. R. 11; 

Accepbdo etiam «c adis cxtcrnis inducitur , ac fi ex-gf 
'prels& vcrbit ficifet , teg. j . §.fi». f. de doHifi,intKteg. i» 
Ci.ii''!.i , C.Jl ccri.pfiAt.xmKvn tcxt. m i.f! .wia , C.deju. 
redeiihr, IJicet, Jf. qnetiafuiejHr.dot. btiilinK* Sc 
VaMfc ekranier per &ndi« dr mnanmi tik f, dij^. 4} 
per ioi, puira congcrit Caflan. cen/l. ic. c.v n. jSf^.cna/ 
fetjtf. & pcr Fontahcll. decif. S7. cum tnifM jeq. cr dc- 
cif.$9. atque rcdc conducunt ad hutictadlUm cohfcn- 
furoiuduccndum» ^wepet Ftanchis decif. 97.».i.Bald* 
rn /. imth C i^JSimtimi, hteijkiiant. de fign. in i .mtemkr, 
^.p. fnbn. 45. Giurba decif. 87. n. j. Tliclaur. ^.10. n. . 

Gratiah. decif ^15. ».4. in addiciotnbus, tlj^ alioS pci 
Aihat variar.rejit. j.n. xS- & ly. 
. Hacc oronia ^ux hadcnht fcnpta funt > & infu^ . 
KTiBenda pr^rcisc intclligcnd.i (tint ih confenfu tacltd 
vcl cxprclTc) imirrJi.iic cm.inantc ab ip(o crcditorc , 
hoii ctiain in c(^nfcniii pr«iltto procuratorcra ad 
lieein concnrfus datiim , qul quidem ablqlie ifKfciati 
maiid.ito ncquit juri pii^n-ris, iicc prTlntioni icrcditori 
pertincmi rciiuiiciarc ; ut tll tcxt. cxprcHus, »1» l.fi cen. 
fenfu, J. videamMi f & fmit, Hfed. pignor. vet mimi, }< . 
Cactar. deei^ Gemaei^ f 4. 14. Muzziits de etmrtvi 
Ht: ek itumdi erdim. 4.». ; i. verfi Sc.fol. 5 1 , noviffi. 
mc CoLn. defroatrat. i.f, c. ^,nii. \6<). \ i J o licet 
oblaUo lcondittonajis , & qualificata iritimctur pcocura. . 
toribcH creditonun concurfus , niliil prodcrit > fire ipfi 
pmatratores cxprc^c con(t:ndant> fivc tacitb per lUMt 
CMUradidHonuu. . ^ . ' 
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yya Labyrinth. Credit. concurr. 



tx Etinfiipcr qiif*ntam conlen(as»& voluntas fa^is m*. 
gM , «ivuin vrrl '"; tkcl.^ratiir, Sc cffic.idiu dct^turi 
iC ojxrTatur, /. l'aH!u$,i. «on lanintn , ff.rtm rM.hahef. 
i. rtfrehrvdtndatC. de infiitut. & fnlfjtit. l. fro hsrede 
f. de ai^iiiir. h^red. lAmnMuiconfA.H.iS^.^^ dt fr*- 
famfi. Iil-. \ q- i<».».T.Mafcar«tasrff pr»t.f«»f/.i4tj. 

». SiuJu^ ,'/'•'-'/7 ir-i. p.-w. (orf. 7J. 

Gonzil. tie »:enjil\<sr ditrru.gl. S-i. 4- " proamialin. 
yi. Succu de affcll. epitfi. 17. limitnt.i.ex n. 14. CMm 
feij. Matf . AB:ontn.w«'Mr. TefiUt. lib. i. refol. 11. bm. 
<5. CaftiMo cantrtv. lih. J. c.io"». n.t.& Jetjtf.&lim. 
24. CT 17. cumfe;^. O' r- 1 5 : • i 
{) Et non foliim vqrbis cxprtnii probatiir acccptatio , 
fel etism fa£&tt aut fignisialiirvt: cnnjcdnris, & ndmi- 
miiucufis» utpod plur.s comprobat CumjSiad* men- 
fi. & nltern.gloif.iC. J • rci]uitur Caftill. cnAnverf. 
lom. ^f. f.151.». I i. ubi ciiam ,07" «. 1?. tjiiodad pro- 
bantUm acceptationcm con(ra£lus>i'ufIicit fola (cientia 
cum taciturnitatc, poft Avetid. m /.44. TMtflgl^. j. 

w.ii. c-j/fiT^ 9. "•i--i:/# Ji-w-^. cT ?• 

84 Et qui adiim lin'plicitcr acccptat abi<jiic ^TOtcliati- 
onCi eum acccptirc vidctiir, ciiinomnibws fuisqualita- 
tibus, conditionibus. & oiicribiis infitis , /. cum eik tmot 
frincifio f. fie lcgai. i . /. 9«' intelam f. de tejfam. imti, 
i.fi cofi Tn.i i::di. C.de hxrcd. injlii.c.ojficii de tejl.l. wf- 
iminem ckmi.Jetf. de leg.i.l.leg.ii.Jf defideicom.libert. 
l.^6.tH.9,f*rt. r,. latc Callillo f9w/m'.r.5.c.io7.'.v«. 
c^.cnm feq. &i itibjicittir lcgibus» & rtaturx a&us deco 
lo<iiKnt!bii5 , Natta confl. 49- «• »». Dccius conf. J5.*. 
tl. SlirdllS conf K7- n.l^.& jnconf i.;S. n. U. 
gc Ini6i & qui ditpolttionem leu contraduro vacccptat« 
in tantum ejus onera, eoivlitions . fle giwramina acoep- 
tare intclligitnr , nt ncc valcat acccptatio cum protefta. 
-tione» ut probant HonJcdaisfo»//. fiy.rvw.j 1. ci" jz. 
tA» 1. feiiuiiur Calfan. conf i^.n.-^\.& ii. dc fignan- 
tcr a.)tf.lFancilS:. Hieron, de Leo dtdf, yeUtnt, loa. 
CaftiUo fffilrwv. /1*. j. to7./6* J. 
g(? Itaqiie fimplicitcr rccipicns aJjiidicationcm fui crc 



The&ur. dccif 40. n. 1 1. CJiii omnes tenent , icceprat)-90 
oncm pra:fuitii qiundo donaiariiis rcperitur in pol^ii^ 
n" ic\ donat.T, (cqiiitur Addit.ad Molin. de frimtg. litf. 
4.f. 1. <ir/ii.7f;. cx co quod pofltnio fiibfcqui.-ta intclli.pt 
gitur icmpcr cx titul. pt.Tambulu>^/0^ in /. qnadam 
tllttiltT > ff. de rei vitutieitr. Avendan. de extifneMt. liit 
1. f. I . n.s. Avmon. Cravcr.i conf. n i. r. 1 1. Nicnochi- 
U5 i:b. 1. frafttmft. 74.W. li. Micres i.f. c.)('i.n.^.& tl. 
^.Vimixms dt Ifoliis caf. 15. /1. 144. /«m.^aidemMe- 
Doch. de fr^mftien. lilf. 6. fr^fumft. CT.ferHtim* 

Et*in temnnistquod tacita qiixvis approbatio acoL^i 
lalionis ccnluum tiimciat .nd hoc, iit h.ih^.n \ iin rn'ii;i- 
onis, pcr qiiam libcratur dcbitor principaiis , probavit 
Rota iM decif. \ n. i.&n. fin. apiid Alcx.!ndrum Lii. 
dovic. & in decif. 5 fjO.fiib n. i.verfic. mn ol/Jiat , inier 
receffelias , per Cencium fojl tract. de ctvfihm, qitanim 
fiipcriiis niciv.ioncm fccimus n. jo. tr.Jic.fro fjna rcfoln- 
titntt &C. ProbantaiiaERotxdccifionCSi ijtiascx XLiii- 
guilio d« etifliemtMi* ^i^. 4 j. ii.f S.^adduainMts/i|pr<i 

num, <> j. verjic. Cjfiim icn: /ufcncrr, CendUS de etllfih, 
ijutjf. ca.fubn. & II. 55. 6" »;.i^5. 

F.x (}uibus doArinis v. riiiimis , ik n ohflat tcxt. in l.ff 
a Divo Pio , §tfig»tr*.^^ de rejndicat. dc i]uo fiifran, 
C>}. vcrftc.feiwn ertiitemm ,&c. Qir.in ponderattim 
audivimiis ad iioc , ut fi rci in (nliriiin p.r jii.!ii.cn) cor>. 

crcditons non accedat cxprcUus coulcuius» C!c 
coiitcntus ; non exdng^ obUg^iomm > qiiia pignorit 
ins tunc adhiic maiict. 

Ciri tcfpondctur , tjuod tantam .ibcft, <jti«d talis Cf m 94 
cluhi, Jcdncjtur r.v i7/o text.ixX. potius apcnc pri)bct o n. 
trarium , proui ex e)iis littcra inanifcAc patct, cujus 
li«c funt verba : Si pi^nora, quc capla ibnt , emptocem 
nnn invcin.int , rclcriptiim tft ah Inip.r.itnrc noffri , & 
Divo ratrccjiis , iit addicantur ipii, cui tjuis toiuicn^- 
nattu cll : .iddicantur utiijuc ca (jjiiantitatc , ouz dcb». 
tut. Nam crcditor maiuciit pigliora in ctooiuaD poC 
lidere, htfque efleoontentt», rdcfiptam eflnon poffle 

cum , cjiiod amplius fibi dcbcftir, pctcrc, qiiia vcliit pac- 



diti, & in hoc prctii gcnere conditioiiati , & ad cffedum to Uanlcgilfe dc citcro vidctur , <^ui contaittis fuit pig. 
iit reco;^nofcatur per emplDrcm , adjudicationem ipfam nora ponidcre» ncc iio/Tc ciim in qiiantiutem ceciaiB 
approbarc vidctur , cum omoibas iiiia aualitalibiis « P^iDaia Mliefe» & (upcrflunm ^eiae.' £x qiiibus ver- 
qu.id & ulterius comprDbator hac cefiMiitfo CK diis ns raanifeft^ prabatur, qood cotitentus creditoris , de 
qiiampluriinis dodrinis vu!c >Jis iefrk «lt1t,\^Xt t»m v^oin d. $. non refpicit pi;.;norts adjudicati acccpl».9f 
p^^.verf.ltinefrim m abeamm. tioncm , & confenlum crcditoris , quia hoc foret ab- ' 

3^ Compnlntnr ieinde, qaaniam fi Dnecedat fiih pro- fiudum , cum adjtiJicitio , & datio in folutum fada per 
miilio dc vcnJcndo , & apparcat poftca tradtta res, & judiccm fit ncccllaria ; fit cnim j juJicc invito crcdito- 
prjtium reccptuni , ciiam nulla fafti intcr partcs con*. rc, qiiam nullo modo rcculare potcfl; prout fupcrius 
" " ^ ' hoc cip. n.r : .l af. ijMafrtfter hac adjudicaiio , ikc. ia. 

nouvimui, Hc abundc videre «&J!fra j.f. c.ii.fer tet, 
ex mvlift DD.qiiiex hoe eodem fignora , id pro- 

bant , [fi aJ !k)c coinmimifcr. 

Scd taiitum , conicnttis crcJitoris , dc quo in cafu ii-jf 
lius tcat.ierpicit , & refcnur dumtaxat ad pcetiiim* & 
xllimatioaero ndlibi in lolutum datci ^niaprinGipdk 
difpoHtio illitts texlns, Ibhim emaiuvlt ad determinati. 
oiicrn hiijns diibii , .in crcJilor fimpllcltcr rccipicns pi- 
gnus iii loliitum, intclligatur iliud rcccpifle pro toto (uo 
oedito > fupcr quo ita deddit» quod C\ creditor conten. 
tns fit pigiius adjudicatum pro qiianlitaie (ibi dcbita 
hahcrc, vcl cti.im ii exprelsc hoc quod dicat, ncc de 
fju.ir^tii.itc .ij;.itjr, fcd liin[ih\itL! pigniis captiim rcci-^ 



Jncmorationc padH , & promiiTonis j 1 TCLvlcnt;'; , ccn. 
fiuir hicadus fa^ius in cxecutionem prxdidx promit^ 
jGonis»& exeflbAninAidtiir perftdlo venditionis prr. 

miflir, & ad coi)<limmationcin promifri vcnditionis par- 
tcs contrahcntts traditionem fiiiirc, ita clci^antcr ttadi- 
dcrunt Socinus conf. ijo. in fraftmi cenfiiliatione lib. 
1. & iiernm in l.fi mtte mairim. Tiraquel!. de re- 
tran. convent. ad fi». tit. in i.ijnafl. HHm.61,. cumfe^if. 
Cnv.iii, lil'. i.variar. c.4. n. R. ir^y/c. 18. Lafcttc de^a. 
beliu c. 17. «.41. Guticnez ted.tii. ^.47. «. Ii. idcoa; 
B8f! ptcH addidioncm fadam ednpton pcomittenti acol. 
hr.- c.iirus dcbitnris , cohftet crcditores, excgidc ab co 
annuos rcJJitus, ctiamfi non appareat dc aha acolla- 
tionis fcrintura , ( qux in adu non rcquiricur , ut ir.lj- 



cius ) inteiligitui exa^lio &: iblutio fiu^ in cxccutionem piat in folutum , intcUigitur pro toU quantiute libi do.' 

& eireAitm acolladonic promiffx in fubhafhtione , nec bita rem rccipcrc , acceptare » aim videatur conten. 

non confign.ntioncm a jnJicc fadam iplTs crHitoribus titi cfTc, i^: ci prctio cmerc , qtii cxprcfsc Jc ccrtopre- 

in hoc prettuin fic conditionaium , & ijualiHcatum , tiu niiiil Jixit, ncc tr.tdavit , fic intelli^utu iiitim tcx- 

plenariiraeffetihim» & realem confequi , &habaifle» tum gloHa Bai tol. Scomnesin d. .$.fifig»ora. F.-irinae. 

.de mt nlteriiw apparebit ii^i ndfi», hii)as cap. nbi RdNW. Pcrciia » Scaccja» Fabras , & .Matienziis (equtt> 

fingalares dodrinx in j iropofitoreoenlentiir e» m. 141. ti, 9c reiati ab Hcrmofilla m /. 5 z. glof. 7; ». 14. nr, j. 



cum muliis jc<jij. 
^ Pro qua rclolutionc facit tcxt.>n /. Imftrater, ji.cnm 
vire,ff. dc leiai, i. Socin. Jun. fNf^ Isa. /*i. 1. cenj^ 
67. Iii. i . Bald. in I. nec ambig. per text. ibi, C.de do~ 
mMiemb, Atfiict. ditif. a7< . 11.8. & dicif.}9i,mm, S. 



fiirt. ^.tom. x.ftl. 155. adco ut contentusciediCoriscai 
limplici pigi)oris rcccptione inducatnr. 

Et cx hoc tacito contcntu indudo per lcgcm , ex^f 
fimplici pignoris in folutum dati rcccptionc , infcrt 
textus iJic , quod fit creditori pcxclufa yia pctcndi fir 

pcrflir 
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Cap. II. 5" 7 5 

cmptr ijiipi^ntc , nicdiitc , vcl inimeciiatc titulii.ii Ija- 
bwt i & iiitci cniptorein in riibh.iftationc > cjiii i dubi- ' 
toK 1 judicc » & cKdhoribus titukuii Biit confi:quii* tax 
tus> Et«mfn in primo ca(a rcs tratufertur m iacGeflo' 
reintcrtiiirr! cinn 111;) Iiypoihtfcr ontrt; , cfto oiiod pcr 
pulUim fadliim dcbitotis inh in^i potctt jiis jain quz- 
fitnm cieditoribust prout copiu» dixunus i./i4rf. cvf. 
10. fA' n. 4 verfJiMiACum hoc jndicio , &c. & latiits fii- 
pra i. p^trr.cap.li.ex H.iy. cum multu fcej. VfrJicitl.feH 
itdbuc iUtf aitjne iiliu , &:c. • 

Ncc ciiim p«r cjulrlem tcttii reoc^^tionem exdn- lo^ 
giiititr prinr obltgatio * nec novatio aKqm indudtnr» 

nec lilicmtur principalis debitor , ac pioinde ncc fi- 
dcitinoics , ncc hypoiiicca: didulvuntur , cum ^rioc 
crcditor .ndl.uc nonfit latisfa^us» Tolutus'» nec duni& 
fuf ii fiio debitore, quia pcr kujuiinadi reoooiliMWein 
fa Aaiti i tertio rd hypothecatar pofledore , addBtur ob. ' 
Ii:Vi'io obli_i;ationi , &i contraCtus contr.idliii , nifl in» 
tet tertium rccognofcentcm > & cenlus (teditoccm ali> 
ud exprelse aAum C\t. 

IJcni]iic crrJ-r; r c<:n\'-<: ji^n foliini cotitra prind» to^ 
paicm dcbitorcm , cjuKjiic iu-icdcs agcrc potcft> (ed' 
etiam contrj tcitium rei hypothccate poflcluxcm , k- 
oriitm fc obliguitcm pcr rccognitionem. . Stc tcnenC 
Salizar dei^ & etnfiier. cMp. ix.n. 7> Covarr. f . 
v.v iarhm rcfcluiianum , CAp. y.n. (^. in vcrf. hinc eiiam 
dedHciiur > tn Jin, letjuitur Gutierrcz /i^. 2. pr.itiictrutu, 
fiii^f .177.«. f . 6c itenim iu tr4i8M»dt tuitt. i .part.cap. 
1. num. 14. Gamma dectjione 145. nu. i. Feliciajius de 
cunfib. lib. i. cap. a. n. ->. Ccvall. rffiwmnrii. contra com- 
mnn. ^.tom. cjutji 5 4. ex n, 19. cum fi^if. & pcr mnu 
dem Cevall. licct obitec idem tcnet noviflime Nogue» 
rol. etBegat. 4. m. ^4. dufat etnm pnor obligatio > quc 
fuos jiiri"; rrficbis intcj^ro fortitur. 

Alin tcitio cmptorc liibluIUnte lotiim clt oppo- rOj; 
fitum • 9t \\xc omiiia cclljnt>qaift ad cum rci domini- 
um iaanocabile , & p|«oo juie pervailt , traditionc fa- ^ 
fta ad lalb tradita per nosf» z. ptrt. cup. i. ex num. i. 

cnm ftc^. poft iii,^p,;M;n DotfVorum alii/^jt 10111.1:1. T Jbi lotf 
cti.-im > ^uud in tantum perfecla vend:tio m.inet, ut 
smplinr poenitentic locus non flt > & quia quanttmi 107^ 
ad debitoicm vcnditorcm libcr ctism a-1c(l:, Hcet 
ei prciiiim dirciflc noti tradidit, fiifHcit juiltlle id dcbi, 
tonbiis (ii s lulvcrcquod idcm c(l pcr tCXt. M /• X.j^ 
ie eaiumn. ibi * nee refert tMmigfifeeimiMm aeceperit , 
M stHJufirtt dtnri ; tum mditnnmiki deOA pecunia , & 
4 me ad te profefU , nt iiiijuit tc.xt. in l.finguUrid,ff.Ji 
eertum petat. Et libcra ab omni pignoris nc.\ii res in loS\ 
eum tfanlit , faltiin rcffHidtt crcditortiin > qui ad jndict» 
um concurliis (ueriint lj>ecialitcr citati , & .id quorutn 
confenfum & inftantiam , pro corttm (atisfaclionc, 
& diiiiifTionc rcs ilLi puhlit;- mliaillatur , cjuia cutn 
res pignorata crcditor<|m ccnfcnlii alicnaxur» &diftt»* 
liinir ^ Sc extinguitur hypothcca > fc m cmp t orem B- 
hcr.i ab omni h'. pnt!ici x niuTc transfcrttir , ut c.x inte- 
gris titulis, C.de remijjione pign. & ff. de dijhafl. pign, 
& ex text. in l.fi dtbitvr 4. t^uib. mod. fign. vel 
kjftb» JH» ibi, f^Itf # » ne dffimu , ni/ e.v vehm<. 
tme ereditvrit bee fnHum efl^ \ tcitt. eft iii l.Jicut , $. 
Ji vendit. 6~ ,5". i o!u>iiate,f. ^uib. mod. pign. vel hjp. 
fotv. i. I. C.dtremt£.ftffi. Menocli. («i^ jg^. & , 
mittrAfiff./ib. i. Tinq. de retrtil. tign, §, i.gtajf.,., 
». i}5>. Beroiusf«»/r 171. nu. 4. voi. t. G. P^p.T/n^a/. 
48l>Ccpbal. li.M. ^if.tib. i. laiiiftmi; Mantica ^« ren- 
trsnib.to.i. lilf. II.///. ii.pertoi. CaftiUofMrir^v. r«. 
5.C. 89. «. iij.CT' iiA.Jatiinm^«««Hi, i|t. ptJkj». ' 
namenibik» DD. qood confentieni afienatiDni reiltnes^ 

vcl in qiia jus habct, amittit jus & dominium , & 
cx ». I 17.& iterum antca/ii. i.r. iS.^vi». jS. quam- 
plurimos dlegat» quod confenticns. ut alius tcftctnr ng^ 
de re fua non potcft reclamare > fcd valct alicnatio , 
per d.l,Jicut, §.Jivendit.i6i, iit fi legare ptrmi/ii , valeM 

fu4 tmi0t t iKtfiakUkKtdt pij^ir* x*ftf»i j* tx 



pcrfioum Aii crcditi , qiiamvis tantt non (it valoris rcs 
•ddida , in (blntum (ibi Hata , ibi : Non po(Ie euin, 
^uod amplius itbi debctur , petere , quia vclut pado 
tranfigifle de orteto videtnr , qiri oontentns fiiit pic;. 
nora poflidere , & ratioiKin adducit Pincli. de refcind. 
leg. i.i.pdrt.cap. 4. ». 20. quod quidcm dc jurc pio- 
ccdit, quoaiam cum in fohitom pro fuo crcdito toto 
taCiti: pigntis reccpi(Te> amplius pro fui crcditi reuduo 
agcrc non potcd , cum pro toto fuerit obligatio cxtin- 
^a, c.\ abundc traditis a principio hujus cap. qux po- 
tiitt comprobaMir cx iuc cclcbris tat. determirutionc 
«pettiirime, tadtam , jl^ flmplicGm td acceptationcm 
induccrc , operari paclum , Sc confcnfillll expici^ 
liim , & (ic contcntum. 

99 Ex hadcnus finnitcr coilfidentb pCT taHNB hoc cap. 
facillime diluei coatroverlbm , quae per empCoiere ofn 
6d\ vcnditi in fiibhaftadone pro (blvendis , Bc dimtt- 
-leadis crcditoribiis concur("is , (olct movcri , e.i ocr.ifi- 
one motum , qnod in fubhaftatione licitator aGquic(l 
dt* offerens certam pecuniae quantitatcm pro dido 
olicio , iub hac condittoiic in !c .illtimcndi rcrifiis crc- 
ditotum , cnlc|uc rccognofcciidi intra iiiius pictii a (c 
oblati quantitatem (ub qiia fcientibus creditoribus ,C(C 
tadti , vcl cxprelsc confenticntibus ( ut hadkuiiis di> 
diRn elt ) tancjnatn pto} olFerens fuit admifli» ad ofli- 
cii cmptioncm , & traJit^niu ni ■ attjtic dcdipcr in 
quaiiiitatcm prctii cotidition ilis laCb (uit pcr juJiccm 
adjudicatio , Hc conHgnatio crcditoribus io-(ilontm 
Cieditorum (atisfadionetn , ic (blutioncm ; quos cmp- 
tor juxta uniufcnjtidjue crcditi quantitatcm recoj;no(il 
opns, prarftitit annii.itim rcddiiiis correlpoiidcni forti 
ptindpwi , taiidcm poft aliquoc annos ipfe ofKcii 
cmptor , 8c. novi» dchilior contendit , qood recognitio 
a fc oMata in lubhaftationc > ac po(tmodum cxcctit.i , 
attjue ad efic^um prodticU , faC^a tuctic iclpcClivc ad 
otticium uti pignus Sc hypotliccam cendbum. 
. Cceditores coittradicunt, 6c infuper pni fii» po> 
fierum (IbcAritate controverfiara dirtgiint adverlus pii- 
muin dcbitorcm ( ciijtis crat oflficium vcnditum ', ut cx 
^us bonis caHcris imt (atisfaciendi pro futs creditis , 
cx eo , quod con(ignationa tc adiudicationes in pre- 
tio officii conHition.ito in non tutum fuere collocalac, 
Ciun in diminutiunem dcvencrint , ijuotum pcriciiluin 
tcnetur fubirc dcbitor prior princ-palis , ciim ad eiim > 
non cteditotcs Cpe£ket, Dcbitor autem tam empioris, 
qu^m cteditonun intentionem impugnat. 
loo Et non immcrito , quia ncutcr corum juris fiinda- 

' mcnto tuctur , ex abundc con(ideratis in iioc cap. a prin- 
cipio ; non emplotad dimittendnm officiiun, co fort^ 
duif>us fuiu(amcnto> & reguU generali , quod tertius 
rcl hypothccatac po(!e(Ibr coaihis pcr creditores , ut 
vcl recognolcat cenfttni , vcl dimitt.jt l:vjiotlK c.jm , li- 
' cet iGoogiDolcat, potcrit quandocumijuc dimittcrc hy- 
podiecam credilorilMn , ut amplius a cenlnt recogni- 
tionc (i£la libcr mancat , <]ui:t rcccgnitio Htc cnm fit 
rcfpcdhva,6c iimitata ad iivpothccain a (c polfcllam , 
non amplius tatium poflcllotcm gravat, nec ad plus 
obligaC , quam ut antca. Hodrig. dt muniit rtdditiiiu» 
tib. X. eap. 9. ». 5 tf. CT fupri , & tit, 1. fK^. 9. ». I T. 
& I i.Cnvarr. /i^. variarum , cap. 7 -'i ■ 5. Valcnzucla 
cenfii, 19. 11.51. quam zquiorem dicit Guticrr. prMli- 
€enm Ub,xj^. 1 77.«.5. Fdidan. de m^ibm , Ub. ) .c^. 
6. n. 7. Vinccnt. de .Anna nBegaiione i(T. Bald. m j>rag- 
mst. decenfibtu , lib. 5. <jU4ifl. i. Madrilius ad Pctnun 
Gregor. dt cenfibm , ^uitji. n. z ^3. & alii quampltiri. 
mi cttari pcr Amit. vtBri^mm rtjilitt. 11. ftr («mmv. la- 
tiflimfc de hac le traftantem. Avend. dtctiif^ • 
99. i. M.uigiliiis cviflion, qu^tii» tjttimttt tl, 
poft Rodoan. Guticrrcz Hc Covar. , 

ytmt Sed hoc fiindamentum AdfediliKs, fi notiflimam 

attcndas diffcrcntiam inter utmmque tertium td hj- 
. piifhecatc poiTdroiem cenfum reco^nofcenton , nei»- 

pe m^nm jl^ > ^ui fiilo ddutoic jtpieiiaiii ni 
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^74 Labyrinth. Credit. concurr. 

H. 48. cim mHhu . tc Iiie confenfiis citdiloris > qaod expreii^ approbatmii > Ac acceptatam , oe mV, «. i f t. 

rcs hypotliccit» -Hianitur, fufficit tacitus, cjuir fcilicct infri pr<>b.iviirni5. 

Ecfcntia finc contradi mc exUt. 37. «V. H. f*''i' 5- F-t S"'» p';'' 3ci)mlic.itionciii noininis, &:pri:tiid&. 

\tt^W^Hesr n» fnedt ititiiimitmrt el fitrvt » m ia bici ab cmptorc fadbm pcr judiccm coiiairlns crcdito. 

fterva, <jke huviere empenMio « etre , a JaHo Httmtuf' hbitSj & ad ci(<kin CJlcitC > vcl cxprc sl- acceptaiam • 

CMho d* *<fuel ^ue la teni* «fenoj , demienia ejue fum ftatitti Cxtinda flrit piior obii j;.nio , jiKt.» ijii.r latb pro- 

emfehsda : tMM ft actrfci.ift ^ur In forr.ff cll.Kuh bata mancnt a ( rincipio hujus cap. pcr iiccclT.Triam con 



J^UtnetU afuel, tjMe h teniafenm j noio contradiV , 
vstdris tt aforramitni», Qiiam exornat ampliflinifc 

Miercs ubipoxirKt exn. yi. /?77. 
jli Et in noftris tcrminis, qnod vcniiita rc hypothc- 
cata authotitate judicis in rnblia/lationc ad inllantiam 



(equcntiam pii^nora , &C hypothccas dill(>lvii («jua; (inC 
principaii obligaiionc non lubliHunt ) fatciidum crit. 
Ergo iinponibilc cft , quod emptoris rccoj;iiitio obla- 
ta,& lubk\jnuta h.ibcre polfit relpcdiim .id ofn^iiiin 
liberc , & irrevocabilitcr incmptorem iranslatum , pfo- 



crcditorum , pro cis ralis£icien4is , extingiuiur conun iit juribus, & Doclorihus peni: innumetabilibus/i^. z 
hypothcca , 9c rcs Hbcni tranleatin emptorem fiibha- f^eaf. 2. afrincif.frohaium. 



Aantcm : piob.'>nt Grcijor. Lnpcz , Fclici.mns Jc Sfilis , 
VilKCnL ik Franthis , Hicr. Lco , Tclhis FcrnaiiJcz , 
&-Ce«>Mos rdati > & fcquuti ^ GOZHKUI de evttiioH. 
caf. 54 «. 4^. "f-jtie ad 44. qui locjHuntur in liibhafta- 
tionc hypothcca: f.idta in conciirfu crcditonim , ad co- 
mm inftantiam , in quo nullum dubiiim vcrlatur. 



Ex (juibus piilchrb infcrtur , •qucyi cum pcr hanclI7 
confii^nationcm in pretium conditionalitcr oblatitm » 
8i dationcm nominis in Jbkitom , indncatur prioris 

oblt^atiouis cxtind:io, & novatio, atquc pcr rcrogni- 
tionem ccnluum , &c acoltationem , quam in (c fiifcipit 
cmptor de conlcnfn crcditorum , paritcr lit, Sc pcnitus 



II} In twtiitii , quod croptor rct Itibhaftatx pro Iatis&- liberatur ptimus dcbitor , cum ^r hunc novuro reco> 
dendis credltoribus in pofteram pkninnmm conleqiti- finitionis contrachira prior fiient iimovattit , r qtto 

turrccuritatcm,i:.in; null.itcntis pnirit atrnlitismolefl.i- 
h a crcditoribus , ad coiicurlum ciutis , ncc .-iliquam dc 



110!- 



cateroddero fiiper reemptaex pignoiis aut hypothecx 

c.v.ir;i coiitroveifiam movere , curo iptonim rcfpcdtu 
prorJii^ iibcra aJ cmptorem pcrvcnit , omni pignoris 



crcditori.": ni -.liicriint , cmptorcm in dcbitorcm 
ccrc , potius habcrc , quam primu.m principalcm 



dcqtic pcrhanc acollationcm oritur <biutio , ad qu« 
ihcnda funt omnia, tpx fmfU Edi^uinius a piin- 



indc 
trah 

cipio hiijus cttp. 

Atijiie idco h.vc nr,\ .1 cirptnris rcc(i^nstio novus crit If^ 
contraclits , & nova cciiluum rccot;nitonmi crcatio • 
quia cum einptor dcbitor remanferit prctii perlblvcmfi 
crc iit iribn? , fin:Mt;ir (i 111(111x1, {ic itcriini pcr coiilcm 
crcJitorcs dattim in ccniuum cidem cmptori , qui loco 
prctii rei empcr lonftitutt , & creat novum ccndim , 

^ juxtatext.wAt^.W«»ir/ri>^.^iKp. ibi : AkiWMiiMM. * 

Erj;o importibile eft , qood ret»gnitio ab iADCmp- tmtratif , /eJ evHvnttio ferficit fme fcriftit Mtrdm m». 
toic i.xcl^, & ul>!.ita li.ilKTC pollit refpccliim ad hyp<J- fiionem , I. fyciii canf.i , C. de refcind. vend. latilTimfe 
thccam , ncc faCla iniclla;aciir hypothccx intuilu , cum Rodrig. de Mtnuki rcddttibiu iiit, j. q.ii. ^er totam. 
delidat primum mobilc , pr.Tcipuum fiindanieatmn» Et quod harc cenftiimi in ie ailnmptio , acollatio , 119 
^po re^b nituntnr DD. /«/J. /.mdati , nu. ito. &fitftf. & rccognitio fafta pcr cmptorem rci fnbh.ilfaf,T , dc 
vtrf & non immento , iicc. Qui in primo cafu juridicc confcnlii tacito , vcl cxprdTb creditorum , lit noviis con* 
admittunt dimiflionem rci pignoratar faftam pcr pof- tra<2us diftindus apriori,p<(r rccognitionem , & dati> 



nCkU (iiblato, latillimc prob.inint Giizm.im de ezitl. 
^ufi. H- 'A'"- }$. cnm miiitu fig. Addiiion.id Moli- 
natade fnmogem. tib. 4.eaf. 4^ H.io. ftt.iSi.biHh iC 
optimc Fontanclla defaUis nuft. claitf. i.gloff. ^\p.iri. -. 
ex H.}}. & a H.4l.toi».i.foi. ij}.&fif^.Gt iUM\. cUj- 
.€tft,fiira^.t9m.. }7. *x H.j^.&fi^. &rcclc condu 
cuntqux miraWilitercomulavitmts>i9r4^.l.(.i8yerfM, 

II4 ' ■ -L^i- -A J 



poll cjus rccoj^nitionem ab initio mcdiante 
am conKnlti , eo quod fiat Intuitn pignoiis, 8c 



kSotaxi _ 
creditonim 

hypothecx qit.r in rc pcr ciim polTefla pcrdiira: ; atta- 
iDcn cum in emptorcm (iibhaftantcm ab initio mcdi- 
•nte crediionnn conlenfii les ttsmlit libcra ob omni 
hypotheca, qu2 per rd ttaditioncm diftblvitur, Sc 
extinc^uitur , ad etmi nullatenos trahi vatet regula iL 
ia , qiiod rcco;.;n;riri f.ich ccnic.itiir intuitu, & contcm- 
piatiopc pignotis , quod non duravit, ftxl penitus fuit 
CitinAim) , pcr argumentum i tatione cdlantc. Et 

Jiuia non cntis niill.r funt cjiulitatcs , & qtii.i fnbljto 
undamcnto, fupera-ailiLiri non potcft, cx axiomati- 
biis vulgaribus. 



ooem in Ibhitum cxtindo, probavimuscopiosc fiftktx 
II. ] f. «Kw mtittkfi/i, vtrfMc fw. crtMt^r» &c. Et 

eXH. II. cum ficj<j. 

Et hoc ad dit^crcntiam altcrius recognitionis fac- iio 
tx pcr (impHcem tertium ponclTbrcm hypothecz , ha- 
bentcm titulum mediati;»vd immediatc i folo dcbitore; 
( de quo loquuntnr DD. tradbntcs de recoi;nitione , 
qiios citaviniii^ ex >u i r ^. verf. & nontmmerito , 
&c. } quia cum (ticccdat tn re adhuc hypothecata , Sc in 
qua dnrat |Mgnus , atque etiam nolhtenns fSt estinda 
prior obli'j;atio crcditonim , & fi.u rcccignitio rcf[ L\'ii- 
vc adrcm liypotiiccatam dumtaxat, idco cjm rccognitio 
non Iblimi non indudt novationem , fcd potius ten» 



II j Ddupec do^na hxc una infallibili » ic conftanti dit in angmentum prioris obligationis , & ei accedit per 
coafidenttionemanifell^ , 8cmirabibter' probatur » qno- Wam admtionis , prout probavimus fup. ex n. 1 00. cum 

niam h.TC cmj torls iccognitio non fit rcfpc(3ivc ad of- feqij. verf,& mm immerito , &c. .'\t vcro coim in noftro 
iicium , lcu rcm , quam ( ut diximus } jufto cmptionis catii ccftcntprxdi^ rationes , de unoad aliuro non iil 
titnlo, &c plcno jurc fecurt libi licitator acquidvit, quc- erit argucndum , ncc ad huitc noflram cx diverlis }ut^ 
^iie omni hypothecz oncrc libera ad cum pcrvcnit : principiis provenicntem tanquam omnino diverfum , 5: 

" fcparatum trahendx funt , nec valdc applicandx , aim 
utriufque tcrtii pcl?cl1?)ris tciminis lint pcnitus diftin- 
Qip omnino leparandi» & nuiiatcnus confiindendi » 
pnwt roanKelK ad ocolnm oflendimtts haAentw. 

Qua proptc'.- n:c cmptor iftcr-.i .'liMia!lit.r , obla- tai 
. ta rccognitionc loco prctii, & prxlcntis pecimix, po- 

i^gnata » Ifc in folutum data ex plurimis DD. fupiad- .teftcem fibi jamadditam, & traditam dinuttere credit»' 
tandis w. 1 5 1. verf.adtt m lieittuar , &c. Quam quan- . ribns , quia pcrfwdb vcnditionc , nec poteft ptt-nitcrc , 
jltf tilatem infuper licitator pcr reco^nitioncm (blvit crc- ad latc tradita fupr^cap. 1. a fnncifio x.f. niii per vi- 
ditoiibus tacitc , vcl cxpulsc Iic coiircnticmilnis , prniit a;n icfcillionis ex Ixlione enormi, aot enorroifljma, vd 
folvcre fuit in (ubhalluiionc in hiinc ntpditm obliga- niii X lefuaiteviAa, per tertiorocx caii£i pnccedenie 
tus , nec ad altud crcditorcs cmptorcm cogoe poflunt» v8D£tianem» 8e ot 60» debitoris » jed onnino tene. 
'. ibUmail gpanshocIolMianis» pecm tadtfcajiwl tnc «anttmmc} & petfimaie ia cmspiitipoe 1 k 

fat^ 



fed tantum rccognitio fit illis rcfpedivc ad prctium a 
ib conditionaliter oblatum : aijus diimt.i.xat dcbitor 
dd»tori ranan/it, & affcdti umcn folotioot» & (atis- 
fiidioni citifitomm , ) & pro cadem quantitate , 8c non 

anipliiis fc oblit^avit, & jd cam dutntaxat tcnetur , & 
pecunia illa crcditoribus dumtaxat fuit pcr jtidicemcon- 
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fidti crcditoribus dcbitoris jiixta fuam oblieatioitemj 
11} no: tftt podiint motii (orie iihi litc riroer ^mifTione 

officii , rci cmptx ad dcbitortir, ; 'i l rorttn .t.- , 
pru ciidcm crcdicis caii(c<]iit-i;dt$ , virtiitc prioris obli- 
gationis , qn« jam pcr conii^n^itioncni» Oc adjudiciti. 



Pars III. Cap. II. 



S7i 



don ino tucri .-intcfiorij hvpothccr exccptione. uC 
pcr C r.ivct. fff»/C 248. «^Tw/eoi.Capiiciiim dtti/l^^, 

ArhiA. <i/.v.'A"" f-'. & tLcif \r~. B:v. i;n w tifcif 47. n. 4.15* 
;ubi ait» ipi<»d iic acijuilicio doniiini lit iu>(.ivj crcdttori, 
con{i»v4ttir ci jtis hypothccx anterioi is . qii 1 dvTciidat 



onem in pcctinni olScit vcnditi quactinque contBtibne rcm contra hypnthccas pofteri«rai , Ug. li fi^enures » 
1.1.! ... nbi^IolI^Bjrt. ScSalicettis, Cfcrf. ^yf <iii«'fiif# crfJ^fV. & 

/.- .iitiinti rcil(iitibu$t 
l rr,i!v.Jiis defif. io. 



obLtt t eomm acredcntc tacito , ani exprellb confcn 

lii , fticrit cxtiiicVa , iV r.idiritin; (iili!iM, iid nd co'. 
inccps rci venditx , vd nomiius adjiidii-itio in Iniii- 
tnm I non ad priotem <ieltttoiem periculum fpcdbt . 
prout v.ilide probatam leounet per dircurfiiin tottus 
hujiis cap. 

Xi4 Nec tandcm intentionem emptoris hiijtirmodi , of- 



pcr Nci^Ui.mtliim ttiict RniUi.;utz 
lib. i.cj. i^.iium. t^i. \"intvnr. tic 
num. pro i|ii.i doilrina poH -W^ulantium allej>at 
l.^m.v fext.ti:ie , jj' L.uinni f ,tr^:tt de e.\'c-pr. rei ju- 
dic. Et i]i;'> i .T it.crcditati? aJiti.injm tjcti;n i crk.'- i } I. 
ditorc tonluiio .ictif-mun li.iln.tiir pro nnu 't.\C-..\ , ijuo- 



licium dtmittere volentisiavabit* fl limulintcrotlcicn* tics alLuura cH damnum ipli h.-cccdi crcdituiii polt 
dum in Itibhaftatioiic nltra conditioneifi recogmtionis ~' — ' — ' — *' — " — — 

ccnllium > aliam a.M.it , (]iiu I cju.imio conting.it cxpro- 
pria pLcunia rcdimetc cciilus a crcditoribns , a lc rccog. 
niiis I tcncanlur in eirni cedetcllia ;ur.i , qtuli h.i^c coiv 
ditio induccrc vidcatur , non vcram , fcd ht^im , & ap. 
p.ircntcm qii.ind.un vcnditionem , & iion pcrf>;£tam do- 
ininii tr.iiisi.itioncm , r.iticnc intrmpntiii lit..tis hujus 
clauliilx cum dominio , Ac ideo qiiod iicc ipic cmpcot 
fit novnt veii debitor ceditornm > led rcrpcc^livi: tan. 
tum ad pol^cJTionDm , tjiii.i (i n'iviu , i,V vcrus d'.bitnr 
imincdiatus tuillict , iui!la agercc crcditoniin cciiian.' , 
cum per iblatn (blutionemi.dimifiioncm* & ratisfafti- 
onem per eum fa^m , liber ommoo ranatteti <iu.ife 
ccnioncm faAam djbitori pcr crcdftorem non valere 1 
Co c|tioJ non p:it !; 1 i ipfins tlT- cr .iiinr, ^C dcbitor 
§xt. UrMuui,§ d Jidejufftr. mohiLn v\At'.\.K. 
XI f Tamen dioenduin ctit vul.Te hnjafmodi ceflTioncm 



plurimos OO. probat Mangnititis dt tri^, 99. ex 

H. r. & pt y ioium. 

Facit adidcm, t|uod iiypotlicca priini crciitoris rc- 
^vtlHt» rcvocata d.itionc m loititnin k lecundo crcdito- 
rc o.^fcrciittf I ut ex Frai)(.i)i) <L-ciK 11. «. 1 1 . dicit Giur. 
b.i di-cif, <i%.n. i.iit \ priiuij^o jjliirim s dodriiias aJ- 
diicit , id hoc ijtio.! jin lini .l vfMiliiii:ni & .i:nilliiin , 
c^uod (juis habcbac iii rc a li: cinpta , li cviucalur .1 tcr' 
tio, vcl per retiacbim cvocciur , revivilcir. Vide Man. 

tic, u: ccittr.;;'. Iil-.^. lit. I .^. ):. l/>.cr /«'■yf. id l. 1. §, 
cum « ^ui dciiiQ^i fu!> , §. de hired. z el .<;/. vend. Sc 
Rodri;^. de a«nun reddiiib, lib. i. i ; . ,i 11. S-^fc ijtiod 
conltiltn .iftionum liat • qiiando crcdit^ir llicccdit dcbi- 
tori , & i convcrlo proccdatagcndo ucus autem cxci.* 
piLn lo , iit pi;ti ijiiiiid ) aliin crcdifor jiurtcrior , <]ui 
Lrbcr t in w " 



fiic^.iiii p-f cr.-iirores tMn|.->tori dcbit.iri , .^' .1 1 mti' 
prodc.k j niilia incompalibiliutc cxillcntc , m.inifcftc 
- probaiur ; tum <|iria prodeit ad Kbemxionem confc- 
quendam , in terminis per textni arj^umi.mtum i» leg. 

fpmfahbm , §. i.f. dejmre dMiwm , tradtderunt Ba!. ia prcbat Amat. variarttm refilm, lom, 1 

l.i.a.w.n.li.C.dc .ili.ii. & o{ li^M. (lucm ibi lci]ui. aJ unod initipvr .!!Ic;.',.it , conjii. 
tur Salicctus f, 1 1. tcnct Aicx.ini). tn i, i)en,uiu , § jin. 
ftriUnm textumff. de iecM. i . .'\le3iand. ntifil. i M. 
2. / -T. Rdinus cfnm irconjil. 119.W, 19. lih.i.& con- 
Jil. I 7. it. S./'/'. 4. C~ conji/. /TS, n.C. lib. f . & caiifil.yi. 
n. it.lib i. riii.'tnan rfV evid. ; j.w.y.iic ad m.ij ir>m 
tl6 cautciam, &finniorcm lcoiritatcm (tii prctii , vcl in 
caHi qno m i tettio evincattir> ut omtra bonadebitorf 
Cdiiimiiirs ii.ibcrc polTit rci;i\.inin) cnm pr.Tl.itinnc , & 
fub intr.iti<mc in iocumdimilli crcditoris , vel in c.^Ui, 



cidcm rc J'ypotl)cc.in) .-idvcrliis hircdcm , 
hvpothcc.iria ac^ion c ai;<rr:t aii avoc-indm) rcm j po- 

t.li !:;fC L.rfj^ ir.ipijir. n.' > Iv .mtcriori Ir. p.tluca , 
Is,- iticii , iS: JclLii.krc ■, ita iit ciJci ncc obft'.-t .n.t.(jiiiin\. 
conruliu jiroptcr iiicccllioncm , 6c lioiniiiiitm iiipci vc- 
nicutcm , ut cx Rmiri^ucz , & aliis a Rodi icncz cit.itis , 

. ycJuL i f^. M.14. 
■;. y. U I. 

Kchulluni lom. i. ad cunjnutionej Gaiiic. tii, de conjiit, 
redditmim, »t. i-vjoi]'. K.n. 14. & tf. 6c Valenzoclam 
cotifl. I 4. «. H. iS; Bcroi. ccn/.'l. 4/^. nit. 1 1 . ///•. i . dc 
aliis pltnibus ]iinii.uioiubus , in ^iiibus cuntulio nt^io. 
nutnccllat , .-icuti: viJebis apoJ tptiim Amattim «a/m» 
refol. 66. k frineifit. 

Et pro noftn , illud ett.im ur|>et ; nam crcditar» qnt 
d.bit) ilsadlvit Ii.rrc.Iic.ttcin ibli]iic iiwcntirio , ccnfjtuc 
ftbi dc luo crcdito iatiskxilic , ijtii.i confulin iubct vim 



tjunip^i: dcbitor ex enormi , aut enorm-irima la;(ione ((>ludonisi ut plcnc per Aniatiim «^iW. ». i.($'ir.t9.hoc 

117 rcm vinJicct , tjn is cafu» libi non folum profpiccrc timcn proccJit ad f.ivorcin ha:ri.-dis : non tiinen in cjns 
Hcbct cmptor , cJ tcnclur, lic aliiis fibi n.^li.;cntia 

■ impntetur, qui non profpvx c, tjuod c^ Ltri- fHJtuic. & 
fibi non cavit at^um. /. mnlier, Jf,de I. cet^mtjjer. l. fi 
delegMio %, Cuie ntvnt.l.fi ifuis demnm * J*. Idmefi^im. 
gt /ocAi. optlmc dc U Rcain aUeg, j^.xx,tl.l6.& 
x8> p*ft alios Doclorcs, 

tt% Tumetiam, <]uia cll cbuliib omninb compatibiUs 
cnm tramlatione duminii rcaUtec ia&a, atque etiam 
Ucitc commuiiiter ufit.ita , tincpiam filutttis dtutcla , 
prslcrv.-itiva contr.1 iiolKrioics 1. icd;torcs , c >s (Ltli- 
etX» 4*" fticmnt citali ad judicium concurltis. ncc 

■ compamenint , nec ad conim inlhnttam , & concurliim 
offioiii-n hypntlicc:^ .^r.iv.itiim hiit dilfricliiin , & fnh- 
luftatun) ; quonim i.ltirco jiis piocul dubi<j aJliuc prx- 

jervatum remanet, & hypothccaria aj^cic polTunt con- pignor. Bart, in l. i .§. cnm pr.tdium, z crf. jcd tjutro tjiut, ' 
tra hitnc cmpCorem cei fubiiaftatae ad inluntiam crc- /e retBtdiim , i» I. Anjio. !,.^.ff. defign. Ne^^ufant. 



procciii an r.ivorcin 11x11:015 : non t;iinen m C)iis 
pr.TjtKiiciiim , ijuoniam fl ill.i fidb loliitio aliatura cllct 
aliijivjd d.imnum h.rijLii ; luflatcnns indii-.nnr , ncc • 
ptxfumitur ; ita dcclarat Paul. dc Caitr. in l, Stichkm » 
§. sdilie. ff. defidefiiff<Tii,9.oAT\». dt redditiiut, /ii.t, 
9, \9.fnl> n. 4. Scflc dtcif. ^f^.I lun - J.ns cjifl. <S. nn, 
5 3. iii.t, Fiintanclla defactu iiupii.tlilijts , cl.iuf.;. ^loff, 
j.f, 7,H.^6. & 4S,wl. 2. Anut.J. >i i. . jiT. 11. lo. 

Et in individttoqiibd luec ciauiiila ccilionis fiiicn. t )i 
ix pcr credStorem debitori emptori fit vallJa , & eli- 
c.i\ , ut cjn^ \ijiorc pofTit .'LitiiLr, \d cjiis Hdejulloi; 
contra poflcriorcn) crcuitorcm iMpcrvcnientcn uti re- 
tcntionc bonoriim hypothccartornin , Se «x ca ci jur« 
fubintr.itioncm in locutn [in'.;nim [vflcriorcs cxcliiJc 
rc, proh.ifunt poic gloil. Bart. tii/. ujucttio , Cod.de 



ditonim poftcriomm adftantinm in judicio concnrfiis , de fignerii. j.p. memhr. «.74. Alfonl. dc Gtizm. ul/i 



tit probant cxr: jfu: riii^.m.in , Fonfanclla, Gratian. & 
cactcri laudatiy*i/r«i «... verf. pnditiu reite etnfiiumt, 
&c. & ii^i r. to. per loium. 
li<) Fiilcitur cx co fimih , quod licct pcr acqHifltiona-n 
dominii diilolvatur hypothcci crcditoris acquirentis , 
hoc tamen proccdit, qitatcnus rcs per alium pofkrio- 
lero creditorem noa evincauir , & avocare curavcrit i 
«vc(6«lioTDlenieimhypothecaMtn'«viicMe» licet 



proxime citdttis, iiu. loi. ijiiod vul-^.irc cl}, & cjuotiJi.' 13 J 
ufitatum , in cjiiolibct rci byi«ot!:c-cx cmptore lolvcft- 
tc prioribus crcditoribiis , cx prctio convcnto ceilio» 

rrrn ab cis obttncrc, fcd !uc c.iiulI.i prjr:vimtt.-, ^t; a<l 
iiibintranditm corum jus , >S: ad LXcki.icnJua» (juoslibat 
alios poilcriorcs crcditurcs ttij>ti\ cnicntcs , <!v; .ifcro 
volcntcs contra cmptorcm ipfum pio ilia hyj>otlH-cat.i 

affiaM > in eadcm te empta ; juxu /. i . tei. tti. c, de 

bk 



Digitizecl by Google 



Labyrinth, Credit concurr. 

hii .111' ir. hrur*i prior. cieA. fucced. iib!Iili 't perDD. lo * tacit^t vtl txprcfsc intcr tmptnrcin , & creditores, 

nuximc Amit. r.fMr;?/» rcjoiut. c.7. per totnm. diverfb qutciciTi , novo , & fep;irato indepcndLnlct i 

S;4 Et quando hxc cUartili rcpiif^narct verx traiulationi prima vcn iitioui: i« (iiMiallitiunc , ijiij; pcrfcda, ifwsh 

rfominii irt ("wbh.in ttionc fadlx , adliuc l.imen fiimcn- riabiiis , irrcvocabilis pcrmanlit intcr dcbitorcin , 

da fyrct intcrjnctititi pro cautcia contrahcntiMm , ut ( cujus crnt dominium ofScii} &: cmptortm pliis lioc 

ilflpoilirrtur rcpii.^naiuia , &; vcia cmptio lui>li(}crct ; modo !i*;itantcni , a.l coniciitiiin , iS: l.it-..t. clioncin 

pcoftt in llinilibus tcroiinis dv emptiune m fiib fiiko crcdit<>iuin > pcout aliundi: , & apertiiliinc ptobavinuu 

de tcoilancio ccnlinn tcrtio ctccSkon ddritwn laper ea * per difewfinn totius hu jus cap. 



ler dixit Rot\ liecif. ir-c nu. i.frofe finem , e.v 
t. in h vc : Siiiiilitcr prx.niiTis claufulis habilibus 



Pcriniqimm ctcnim forct, cinptorcm hiinc admit- 1}8 
tere id dimiiliuncm , Sc contra totius jiiris rcgul.is ( ut 
vidtfti) ied adhuc crudclc valde, & inhumanum adn:it> 
tcre iterum creditorcs lcgitimc dimiiros ad rcciir;iim 
contra principalem dcbitorciti , tjiii pro corum ("atijfa- 
dionc , ffijiiioivj , .limiilii liic ii:iiniiiium (ui ojficii 1 



ad tmislercndum dominiiim pront ftint ad habcndum , 
Scc Sc conftitiiti , &c. nirt pro hypothcca, & cautcla 
rclervatio int,.lli^cnda , implicarct contrarielatcm , 
Ucmpe transfcrre , ifc rctCrvarc , undc (iimcndo inter- 

prctationcm pcr <}uam dilpolltioncs contrahentium l»U & poflciiioncm a lc abditMvit , & in cmptorcm tran- 

vari pofliint k otmtrarictate. Atexand. em^. r4i«*«^* ftuht ; (]uod (i non prztimtc pecunh venditam fiiit { 

lib. t. Dciiiis confi-i i. n.f. !k Covarr. v.iriAr. rtfolut. jed habita fidc dc prctio ,• hoc non prnVvirt c\ culpa 

Ub. }.caf. II. M. 5. & RoU in nllc^.it.i Romana , AAi. £u* fcd ipforum crcditorum , qui cidcni prctii ;,;cncri 

{tas , benelenferint partes dc rclcrv.itionc pro canteta» aflenferunt , & acqiiicvcrunt tjcitc , vcl cxpre.'sb , 8cti9 

non autem ad revocandam trjnsiationem dominii jaoi coolGitti Aiac Jioc gcnere folutionis. Et ccrte non ex 

fatlam , ncc rcpugnant det-ifiones in rontraiinm mC' Itia eonim liberatitate , piitatc , zquitatc , aut charita- 

gat.ic Sur.li ;o5. ii.?.-!. Mi^n' ot.n.^.X' d.xifinnc 91. tCi kd potius (ux utilitati con(ulcnti.s, ut ne dchci^ntc 

n. la.&dcciC 181. n. ii>. p^>fl Statii. deS^lviano in- iicitatore» vcl lUnte, juftum non olFarcnte prctium • 

letdido » <tuia in omnibtis agcbatur de telinvatioiK cof;efentnr olScttnn mctipfum in ibhinim fi)^n>lo( )»■ 

eompat bili , non antciTi dc coiitraria , & contincntcs fto tamcn ) preti'» ta.t.itn Inviti recipcrc, ji!\t,i t]ii,r nos 

lepngnantiam , prout iii prarlcnti contingit , &c. abuiidc: i.p.c. it. a principio diximus , innumcrubili- 

Xjf Et quod pada (pi.r alias rcpugparCDt naturx con- bns DD. citatis» quiixis adde optime tiadhntem Her- 

tradusi Sc impcdirciit tronsiationcm dominii rci vcndt- mofilla in l.$t.tu.s. f.^.glolf.T.ex H.i^.&fi^.tim.i% 

tx, Sc tradltJf (iiftincantnr» qtiatenoslmt appofita pro fol. iji.tndeque dcbitor ipfc pcr adjiidicationcm hnja(l 

c.nit^'!.! . iS; (cc!iri"JtL' vcndiroris ; pcob.int cx /. procura. inudi in prctiiim oblij^.itiunc iii t itiiiTi libcr rcmancct» 

Itrct , ^.fUne ,/ de irthut. ucl. I.cum manmfitMtff.d« cx l.a Pt»tS^fign. ^.de re judicata, qucm (iipcrius io. 

murdh, emft. Grcg. I.opez in l.iS. glof. i. tit,f, f4rf. terpretamitr » ^uaproptcr (1 ob corum contentnm » 6t 

^ .Xribi lali; HjrmolI!l.i yw/^fr ^/o/Ir.*'* ». 40. <^ confcnfum rcm aliter fubhaftari palTi fimt /ii:) jnri rc- 

fetja. Tiia^ucll. dc traH. lign.tg. §. r. <• ««• ^6. nunciantcs, (ibi impiitent , nam «juidcjiiid iiide cvcncrit 

qviiwat*)?* plwesaddiKit Gnnv:?. i, it>m.variarum, -_ > 

r. 2. «Mi. }o. ver/litlm niam. Patlador. lib. i. ^ttoticl, 
tt^. fin. j.fort. 3.9.». 7. & ».t. SardusimVPMe xio. 
n. i;. dratianus /4^. x.difeft. Ui »■ J.Cal- 
das de emft.& vcnd. caf. 1 j . «. J i • '« fi". Fr.inchis cLceif. 
jof!. CXH. 5. & e4f.$. ex tiu. 1. Mai^on. decif. LMCei^ 
3 1. C5" dcctf Flcrcnt. 91. ».8. & 9. Marta dtdf.^iM.i. 
Si.flc decif. 4 1. 4 Surdus decif. 'i W.II. Man- 
lica di tacitis , cr amk. convem. lib. 4. ///. i7. n.4. c~ 

5. Valenziida e«t^. jp* «.jj.qui loquimtur in vcndito. ftd Untiim creditorum > cikn ilie lcmper Cutus fiiit de 

re tradento rem cnm paOo rrletvation» domurii > pre- vero • 9c jufto pretio finr tei • non nmnif&t empto- 

tium fibi jKrfolvatur. rcm, vel invcmftct juftiim prctium lamcn non olfcren- 

!Zj<* Quarc nrmitcr concludcndum crit in prx(cnti quxft. tem , iplis danda forct invitis in folutum creditoribus 

ptopolita , qiiod emptor rei in fubhaftatione cum pado iufto pretio taxatat ideoque ipli fuam, non alienam od- 

rccognolcuidi cenftis creditomm , nulbtenns Jit admit- litatem gederunt. 

tendus ad dimidjonem ejiifdetn rei , nee etiam ctedito. Hinc priiis ut abeamus , illud animadvcrtcndum , i4t 

rc$(quoruin credita fiicrunt conlignata pcrvtam (olu- ijuod polUjuim ilui.Uorin lubhaftatione rci in inftan- 

tionis in prctium recognitionc conditionatum quanturo- tiam crcditorum vcndcnda: aitulit looo pretii oblati le. 

vit in dhniflMne vifii fiierint (ive jure , five in|mia ) po£ cognitionem creditortim * lAts citatis , Sc minimi Im- 

(iint habcre recuftfiimadbona primi dcbitoris , cum rc piignantibus , fcJ idco tacit!- , vcl cti.im L vi)ix'*'ic con- 

vecapcr eum fuetintjam dimiOi , & obligjtio penitus lcnticnubus, juxta tcrminus a princ<pio hiijus cap. .ip- 

dtuiAa» debitof(|ne libe(atus, tnturque rcmanfit > ita pofitos Sc re tradita emptori licttanti , & cxinde Iblven- 

ut pcriculum nominisiieu pretii ad)tidicati« ^iecepti ti aumioe cedditus creditoiibus > ipfifquc rccipicntibus 

ad '.-ofdcm rrcditorcs pcrtincat , non atf debitorem » abfque afia lecognitionts Irriptura , Sc inftriimento *, 

qui vcrum nomcn in folutum dcdit, jut!i.c .lutiiorc, fufiicerc , pro extingucnda prima obligationc , &: indii- 

•d late tradita fiipcrius ex n. 14. verf.Jed Muutdo ex hac cenda novationc» jprobatnr » luin quod ccnsus creatio » 141 

nrsfjtfMwr , Sic. Etextt xt. emm miititjtf. vtrfie. tx 8e coniKtudo {cnptiinm pio feima non reqmnt, 8c 



fibi iplis , &: non dcbibori parato cn laticlacere» dc ab 
obligationc difccdcre» dcbct omnino impiitari , ex juris 
notHnma rc^ulj , dmmmim tjuod tjuu de reg.jur. in 6, 

qiii j:im (ili i.' irili.^iutinncm in j)rctiiim ( talc , ijiialc cW. 
ditorcs apprub.uuiit j dimiili fuerunt, dcoblikMtio prt« 
ma penituf cxtinda, ob qium 'ledirenoii pe«iiiit»nAS 
fcqituta oOicii vcnditi cviclione. 

luquc allcnfu crcditorum cxiftcntc cr£»a prciium i40 
conditionatum , nulla ctntfidcratur utilitxs dcbitoris» 



cjuiliif ynanifejVe coHigiiur , Scc. 

ia7 Tum etiain , quia cx hac dimi^Tione officii prxtcnfa 
per cmprorem , creditoribus ( vel etiam alias injuftc ad- 
milTa) nihil dcUaliiinr confignationi fkdbein ftctiftro» 

^ cjiiod time tcmpotis firmum » 8c verom fait» ad qnod 
dunt.ixat tencbatur dcbitor cedens . nomini ,«<//./ n«- 
mim* »ff* de htrtd. vtl. aClion. vtnd. cum (iinilibus. 
Quare ncc diffltflio prartcnfa nihil tangit, ncc dcpendet 
ab illa irrevocabili vcnditionc fadla pcr (itbhaftatio- 
ncm, cum libcra , Sc abfquc hypotheca tranfidct tn 
em|ltorcm , prout hatficnus indilToiubilitcr probavi- 



u:t mter partcs convcntio , (cu coiirc; 



l!c.;t li- 



cuL 111 i.a.[i;iis Contr.i<fiibits vcnditor ccnlus pollit cogi 
ad (iviptur.un conhcicndam , altilTimc &: cleganter pCD» 
bat Avcndao. de eaffiii.e.i^. per let. & e.iiJt.^ &c, . 
S, S.&7, &mnaineTiibnes alios DD. & Jtt* deeifie- 
nes , in comprobationem c<nij^rlt Ccncius de cenpb. tj. 
^f.fertet.Sc fignantcr ex num. n.cnm puUtu fcti. ubt 
cxadc dilputat , & (ic rcfblvit in terminis motus proptii 
Pii V. contr.iriiim in(inu:intis , cui mirahilitff QgKlllft 
& cTtcri ab co liiuojti i.iiisfaciunt. 

Tiim cx omnibus fundamentis qux adduximus 14) 



.-lcd ptDt^cnitot oovo wcogwUeais ceuua(ibiiiu- :pitx»,iii,%amfip vtr^cfidmfrtdittnm 8W» 



Tam etiam quia inter creditorei,& iiduiorem fuie 
jam gellus , & cclcbratus contra^hts recogmiionis 
ptomidae in Itcitaiienc aathoritate jiidictt , 8c colore 
iodicii , iji aoo qmli Goauahi * & obligitionem otui, 
aancftddUitm'! «ar/. idnm firiHt ,f. f*«tiii»tl. t. 

-ff,Jifrit*r.J}ipk/*t,Jatn.Be\\et. dif^wf. tliric. f.i, 
f»v«rt iltrit, rtd% , $. I. «».3. I7i- CevAlI. 
' CMNKMM. f »n/r4 cem. icm. 4, ^m. 887. n. 887. Gonzalez 
dt regM tUiernM.iltiff,€.H.i6i . Novariiu in frtSci tliQ, 
& vttrit.ftrif^H. xo.n.%. fiil.i. ftt.iZi. Giorba Mteif, 
t44 ^^.tt.^.imb a&as jadicial» poieotior cxtrajtidiciali, 
. ijttHtt ntvijumm, C^/sB.Tin^Jt ntri^jfmt»u sd 
)MMiirt».i54.nbi afidi dlegat. 
I4; Ea naroijae quz in pidicio gerunt cf!icicinia funt 
his>qtue extrajudicialiter i^iont . Birbatia ctnf.^-j, ptx- 
■daifc («/.«//. /«^.1. qui eiic eo ad pUirima infcit,iiic*»^ 
5}.e)ardeminitii,/«/. 5. vt»f.tift^Htfpitum,ttd, iit, 2. 
Jaton in tl.l.f4Q« tttmfpHta.Vt\totH t»HfitttHtiimk,BHr. 
degtil, tit. tirrttrtin. fcqiiitur TiraqoeL/tM tir, 

Koma»itf6 {.i>«rM.2. Crave.. </r '■""f • tt^^fr. i.wttrtie, 
■i.«7<Jalon.t« l.)Mrtfi*HiiHm,%.tfMtd ftri^tLx ffdt f*S. 
Barr. /n /. tx hcc fcnfinra.rriim.if.f. de dtntii .Ccncmt 
ttnf. J05. (tl. 4. lib. }, Menocb. de [rtfHmpi. lik. ), 
frtjiimft,ii i-P"* ^^*^' cdcblris tett» ap,^ <an» 
tfitHdtmm. i.fiH.SJtfid^f^.vibjt difponiiar , qnod /iai. 
plex przfentia in judicio Babei vtm llipalaiionis, abfq} 
•lia voci$ cxpicfrionc. Piiihos Maurus de f.dnuff.j,. 
fri»eiftii,feil, }i ».i,fel. miht a}7. i^psSdntvifiimuk, 
i(>ii wttixim {fitmt frtftnit ) t^md tilttt fttfidk «^Svww 
^^yrttvit, SccC. dt ptii^. £t hibent executioncm pjratam 
veiat res jndicata , ob caiorcm jU'^icii , plurima con. 
gerit pod jura , & DD.MMllka de etntrafl. l. 14. tit. 
14$ j.aprincifi» , Cc ngnamer it.^.rx vtrf» fid nfgHri nm 
ftitfi, &c, cum fetftf. ttm, i, qiiu pertinet > quod con. 
fefllo in judicio habet vim publici inllrnmcnti , /. tHm 
I4^t*» t'C dttrimfiiO. imb continente efficadorem pn. 



Pars IIL Cap. IL/ 

f'd»mtnt.S7.n,t7.Koi»'Paatnf,mtte»pajtetj:4.Hti. 
'ette.g,».io.o- dte.9 1 .«.^.idcm Smd.deei/i 1 7. ».19. Me- 
noch.*^/ frefHtfft.lit,i,frdfHtitft.^9,plw» Aretin. de fi. 
int, V. 7. ftr ttt, qaia \ prinwrdio tiiklit pofterior for- 1 1 } 
tmm evknllik /. t. C. a» i ii ^i it». Itkf. 'dtfiript, ic \n 
dabio B^as Venfetur pottu^ faftuj cx cauia neccflaria 
lul qoiitk ^erens tenebatur*quim cx volaotaria,/..<¥rf}^ 
ff, tit inr. dtiiktr.i, ftttrRliHm, in fin.ff.tiditg.ftiicid. 
i.»lH*t, S.fin,ff,ditidmit.frtxime,ff.dt rnu nupt.l.fi 
Mm» dlttem. f.fi pMttrffftfHtjnturimiH. l. ib^j ufmtdt , 
tHm p4terff.de Itg.t, vidcnda erunt quac diximoi fupf. 
cius H,vtrJx«-.frt^iii,fitHitmfi frtatdMt 
Hihc dixit Rot4 itoliM fbidivienfi , qoaa addaclti ^4 

Cenciuj df cenfih. tom. 1 . dec. ^6. 1lituw.a4.qaod qaao- 
do appartt dc obligaiione pixtedemi impoaendi cea- 
fum , id qaeoi Ibwbitur dcbitor , Ci feqaatot diatina 
cenfua folutio oon polcft dabitari de iphus cenfus im. 
pofitiooe ,. feqaitor Ceociai dt tenfilt. qn. 34, videndu* * 

ttc HHm. 

Et infuper in his teraiinls , qn6d qaando pr«tii U/^ttk^ 
co otfertur cenruam , & ereditorom lecoenitio > nt va> ' 
leat pcf fcftf , (i fubfeq aatur tSie&os, probariit Qritiao. 
Giurba. & Alet. Ludpv. citati, Sc feqouti per Hermo- 
|ill. in l, 5», ^/^,7. at9jr«r,ff,j./#«».z./a/.i & no« 
latids/^iMn.i4.«un)6Mi virfftd ^ntuidt ix hHe 
«M/^*iw;&c.AddeMaiigil. 'dtwvmtm.ti. 
quia dum finem habemus. non curamut de medits. 

£t cum cafos ille in eifdem termiois*4c}UUaprtc£^i5^ 
tas omnes circomllaatias cldntfoiraHCrelw in bkcM. 
gaU CsnceHaiia, per fententiam revidonis trsmlatmB 
in rem judicatura , ita per peritiflimos Seoatorct foic 
determinatura , & creditores nethpe cum eStda Idft 
fbluboi , ^ propcctea defaitbr novnec ib cabvM|> 
tosfaitabrolatus'. 

Ex hac lamen re judicata Iti fivorcm principalis de-Ij^ 
bitoris laia , alia oria fuii lis inter tcitium poiieflbrem 



blico Inflrainento ob anthoritatem , 5c calnrcm }adi. ^ hyi>othecatat , 8c ip(bs creditoret , prcteof 

cii , tcnuerunt quimplurimi rcl.->ti,deii;^iMitii Coidb ^ pulfcllam libcram ab omni pignoris nexu ma. 



de eenfii,^.4ixx n.io.cwm /'ff. 
156 £t qtiod iattromeiituffl quodlibet geilam in judicio 

Erataiii hab«akezcciitiooea)« avtboritate, & calofc 
ijirowt poft Bart. inljttdeftiBmtm , $. ^iri prtvttitm 
vit,f.dt ftiBAtl\ic.?iiy\.Sc J-fon. ««. 8. & idcm Bart. 
Bal.& Paul.f» ieumpro ijua ff.de 11 jm v«r««W.Alexaad. 
in i.i Drv* Fit, in prtncffM 'ejnd. Aftlift. dteifitS^. 
Bald.11* /. i.Cde fidt «n/?r«n,Roderic,Xtiar.m t». de l»t 
tmpitiettmieHtoj, ^./ed ftHe, «.15. Pailador. liir t.rer. 
fHit,t,fHirt.f.to.peri't. latilTim^ 8c pulchr^ pliuimis 
relatb D«^ribus eamdcm coocluiioocai probatl^ 
iciradSr rtktvat.tmpbyttufif.ii.».^, 
^ Tum etiam , quia per fubhaflationem venditio cfE- 
' cax e(l* & indiOolubilis contradus,i quoper pobaiten. 
dam recedi non poteft , proot abnnde probavimac i» 
p.e,iJ princifit. Adeb quod Itcitator cogatur ctiam co. 
ifrtionibus perfonalibus pro implebda oblaliooei fe fa. 
da. Rebuff. de Utterttr, ebtig. trtie. yghff.UH,l6, Fol- 
lerios /Sfsr stnfiitntitHi^H* XtffU Smli* i» ri^. di 
JSfifi. & Cttricim tmiHit,fitiHit ii.ao. Ctrpuuitd^tu, 
Aftdi»l,c,\67 nKw.i^.Dccitis ctnf.ijS.H.lc. Grafntj» 
frtindie except,H.i^^.Cil\\ll.dtctJf,»,6. Cumia riiit 17, 
Sbta5.A(inius lU txteHiime, ^.ti.e.faM.t^ t.Zj^.ti/t» 
x.».i.&fif^,Amzuvtm,riftl,iiji.4, 
i$i Atqae ideo aftas fnbreqnefas femper in executionem 
tra&aiu) , Sc cootra(flas ^ratcedemis fadus intelligitur» 
4c prcfumitar* /.4- S- n>idtfuriftttfiff,dtHttaumig: 
/.fMf' Ht tilltmtt , f «r f*t fiitt^M. f. dt »e^t^.%mnd. 
cum aliis pei Mafcard.dfr frihttt. ci>ncl.(,t<o. ni,m.i. & 
€»Het,tH9.nHm.6.lAenoc\\jttprtfmptMh.x.aM.7i. nn. 
$,& tih. f. 4j>. A.3. Surd.</rr.;i5. «.^.Tofch./iV..^. 
Mnr/.ijz licutdiximusdefolutione,fabfequDta . qua 
non poieft referri ad aliu 4 , quim ad titolom przam. 
bulam, l.x.Cdt ac^xif.vo f.H^rt.i» Ltriticm» ff-dt vtrh. 
9UijlSatdx*nf.i6.H.ii.&dic,xtt.»».h Ozai&akd^ 



nrre, accrdei>te declaratione per rrm judicatato iji 
r^vorem dcbiioris eos faiifc cum cffeAu folotos * «ffffi 
fDluiiboe omnis toUaiur obligatio . 8c per tioafe<|i^»y 
tplb)iire refeiatom (iierit jus hypotheet; oee noo eie> 
cutori.im antca obtentam per ipfos crctJitores contra 
teiiiuiD hypothecx podeflbrem.quem vei ad recognof.tji 
ceodos cenfus , qoibus rCfCflttaacAi* Vel irem tpiaqi 
diroinucndam condemoaverant , ceflsre omnino , liec 
in pofterom es ea aliquid ieiigere pofle tanquam proc- 
fusindcbitum . quim quzflionera id paites dilputan* 
Us ntiliter abfolvimus, (upii etf.i,*x «.iig.siMi Mc/r«r 
M9'Vtrf' >ni»t tmBtaid^ ## dlr^ito c«iimhrt^« fte 
Mc obi olqiie id ceftaiaMiB «idcUfc 



CAPUT llh 

Bona caiphyteutica , Sc cetSu^y in 

Coiicurfus fngrcdi dcbcdnt , ut fubbadcncur, 
ttquc cmpiiyccucx crcditodbui radsjSac»dui 
cfs in iolunun dencuri 

Vel , an porius in pignus crietih^iibcisaflwildii- 
da , ut cx fruaibus , vlca debftoitt dilift|M, 
fua crcdita coarcquaniur? 

Cc aa doinlmis dlrefti doailiiii » vtsl cenfua. 
tius , five tinquain calis , fi^ iliM|aA 
crcditor ad concurfum cbmparens , fic In 
pr^diclis cccdicocibui cufldis pcdferen* 



|&b« 
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t*Ti crtdttortbm vitd dtbittrit tbirmte, 
CmtntditMtm , ntn jm tmfhyttuiicHm fAmilitn 
mttttutre fattfi f»ff*JI»r > d*lfittr timfinttmts. 
) 8 FtrtiM frimitiiom tmfkyttufii fimfftr ftrwmi» tfti 
i9 Briti Jenttniiti Addi$dtitr ittcinfirmMitntm, 
4» Gams dtcifio luiducitur» & Jnli* CImH. 
41 Klkmfiieudimiiiftiid*,MittmftyttiififMtritMii«» 
tenttHr ex ttt crediKsribiu ftttrnic , ttitUlffi hnrtdi» 
ttutm diditrit cnm tnvtni/trig. 
41 Lmidamiitm ittndthftnrt ifiuuidt fruQm rti imfhj- 
ttmiett tijfdiitamitr eniliitritM dnrMtt vit* dt- 



41 B9^fyttkff/ ntn htrtditMria,tmptA tamen ex fecunis 
fitriit M^ttirtmit , *n ftiiim rtiJj>eUk ftcnnid ftjfa 
frt /UutittuertdhtmmMlitiidrif rtm-filive. 

44 Emphjtcufim fre ft^fdiis , & repctibui <ju±ftamim 

dc^uireni foj/it Itbere aliendre , etiam tn prdjndt" 
Cium vtcdtornm, remijfive. 

45 & 4^. En^lyttiifis btrtditdrid , tfud it/int tMcitmm 

«iitntaiiini frtttithitiumt , ixprfjffkm knhttHtfmt 
fuhhdfltri, dut in folHttm ertd iuri kim i^^isri. 
dtj/kni cimftiifm ttimimi 



SUMMARlVM. 

t&i. IsertfMwr AvtmdMm fiadui, ttn* imfhytimtU 

edninimtrdrt im ttmemrfiim , dh nmfl^iMtiedftr- 

maikm,'!- fer concurfiim iffi jurt rtfiltielltrtMftf 

tUmivdmr tmfhytimfu. & 
9 Emifhftimfit rigmtnrittr inttltig^ etmetffnfn Imt' 

ditdtilicj ^c^ f»cctpirihii tmphylimtd. 

4 Emphjttupi baredtidTtd vinii tm cincnrfmm db tm- 

fhytemtd mtttnm. 

5 Jiw tm^yttmticmm fiMu^mr tt^t/im demilft^ dirtBi 

lietnttd & n.ii, 
'€ In hu\ufmt,di Aiundtiimt ttfm ttufstttr tllfi0m ■ .Mf 

dtviimiit, & m, 10, 
7 EmflgeimtieaUmiitidefitShimtkkeMrifftffmmt^i^ 

t»dtd in ftlmtmmdmi€r§dtmi^m»fiutit j/m» t^ 

reSi domiuii. 
9 &9. Diminimm mtilt cmm mitiirmmamk p 

Ur imem^yiimfi hdlnt , trdnfi* hi 
tlo Mmfkftemiei )urii fnlihdfiatie pre mt 'mtltmt Jil\ 

do,vtl ad\iidicatio,ej} rrnf^ la aliendiio ,^mdnim 

tgitiietmtuidimmiUtHtecdiiJdt drviliuitmem.m.i$» . , , , 
<1 J & i fkftt i ^ Im rtd^ eriit, fiemt fttejl twmjkt mt «k. 47 Bei^^timfiM etmmitditmfrtliSki^eMeimri^tmt^ 

trdntei; itm etim» fmUM/hri ff ^nmtdk emUf . fidntt , viid dekierm dmtamt , feufi madHmrlhm 

ferilmt. dffttndri. 
a& Atf^Ai ftbmtm mtltmimin nm fenm^ivtr tm/l^r ,48 tii£m tmfhyitufii nen frtbHtimm tdkamri^f^* 

ttm* dlj^ fmmm ee mmifi , nerdrifrtvitMdtbitcrit. 
X) 14 d* 15. CdliUiPertirmmddmeiltir. ; * ^9 & $0. tdemin m^jerdtm, & idlit dif^ifititnthm 

16 Fltrn. dt Mtna ddducitmr. eXfrtJJam frihtbiiionim dlitndticms hnbenitbiu, 

17 Emfhjttmfit heriditmi* fitiftf^mtri ebiitdri , & ji Ltgtt Lmfitdmid circd tditmdtitmim tmfhjttmfit frt 

engmirtdi ttntnm Mij^iuimm memit tttfint Uetn. ftlvimdii erediteribm exfHcmmm» ren^fit^, 
tid demini dirtni, 5 2 F/ortz. dt Mena d«nr!na adducitur. 

iS Oiligdtiiiftddmrdt,durantejHrtdtbitirit,i}mefinitt jj Melterdmentd tn tv-fhjteufi faiid fiffmtu ebligdri, 
refilvitmr. 

tf Cemfim im^eni fttifi fifir nim em^temieiurim, 
fidvt jmri demiml tOrtfN, 

'10 EmphyteHiicarei vcnii fub dfftllmimtt km ermm, em 

ginirdli bememm ibiigdtiini, 
xt JBmifkyiemiem $tm» f^m» JtMefieH t^bffm 

licentid. 

It & i}. Ninfiffmmt tdmentrddi iicitatori, nifi priHi 

refrifitedmmm, mm velit fre tdute btnd rteifere, 
44 /» <«fi«Ml" 

lithettiAim, 

t$ L,fimM i»jum^j& l4mjAAfmn,^emfeieUmurt 
ihd, 

tg SmUm^mie , «rf nfydietirie rei tmfkj^iimien mm 
tramftrt in lici tm t n m flm jmm, fum tfnd dm 

bitortm trat. 

■X7 Stmimm dirt{li diminii nen itnetmr tmftertm mU 

mititri mltrm jmf fmd erm dfmd ventUiere^ 
28 Emfbyttmfii dlienmie emm einfmfi, demmiimneva 

fit tmfhyttmfit in ftrfiiu tmpteru , itd, mt eum dc. 
mimi iimdimr imvefiirefre tribmfrifrtiigimird- 
Henlhmi t^rmm Cerhdm. 
& ^o. VtceT,& qenfrationeitm^ltmtddHindntit, fji 
cenfenfm demtni dtiendmntmr , ntc tmphjteujn pre. 
rigdtmr.tMtnetUm, Verlm tuentur Cdldai & alii. 
j X Emphftemmmendere in eemmiffmmj& tmm sd demi, 
Mrw devtlvi et eememrfmm ftrmllmm inter Jieiere- 

ditores fatfum ejl. 
Lemtltmiiim dmdtbtdtmr demimietx fitblMfidtime rri 

mm^emkti ijmdim fmBmfreftmiiftiBkm eredi' 

tirmm , rtmiffive. 
33 Emfhyieufii cinctffd fri filiit , & ntpotibmi , nen mt 

hdredibHi,vtlprifdmilutamfetefiJnUm(fimi , i 

judiet fri JHmiitni eridtlermm.' 
;4 Dtbiiirfmfbytimd mtn i/t dbfilmii demumm demtimi, 

fed dumiiixat advitam, 
3J EmBhjteuid prmm mm fitifi eiMrdhtri dtbitm, 

tfitimm edmjd vdlim mHe demimimm tdlemmri im 

^ijmdteimm fmcctfiirmm, ' 
^« frMSme^^mifiiftimilimii fiimmftffHHt ddjmdf 



nemffmm dmmmm dtrtOm fr^tnm $7 CJe rtrmm 



ftgnordri, &tUitneH , rtfmfif frlm 1 
veimpretmte, 
J4 Dmimm dtreSmi emHi jmdicdtiini , & dtiemdtieei 

fraftrtmr frt tidem frttio, 

j5 Cimfmdlid bimd fir dtbitirim fiftfiii im eimemfm 
eerpm ieffrtdl tlebei. 

f6 Cinfm rejtrvativi hon.i flena jurt in ctnfidrimm 
tranjeunt, cmm enert folvtndi fenfitmtm infutmm 
rmm, nulle tlemume , nfnd iemttdt uifm rimdnente. 



,&ejttnfii 



tntm, direligiif, dmmih. 
|8 Ctmfmdriiu debiiir fiiefi ddlAilm 
dtiemme akf^ metm etmtnttfi, 
'59 Cmmtdfimin cee/n refovmUn ^tmfelmimm fei^ 

fientm ttinm ptr millt annos nm datmr. 
_6m Aliendtie, fubba^atte ctnfm reftrvdtivi, emm enire 
ftnfiinu iTdnfit in ^uemiibet, ' 
61 Lfim. C^ttt ctnfmvel relifMtinuum ,&k imftrMe 
C.devtQifdt. 

6i Lmminui IdDeflnj {mvhyteufu , ve! cenfuarim com- 
fdnm in cencmrfmftr diiuirtm fvmuui an frdje- 
kmmr im n eenfmnrin, vtl in ^jtmak tt, 

6\ Avendiinu.t iterum trcf^^tur. 
64 Domtnm direilt dommii duf/iciier peieji comforeri 
m tkUfet^ fermate ene^fletmtt vtl cenfmdrie, 
amt idH^mdm diminmi , dut tanjmmmeriiiiter. 
e 5 Emphyttmticd btme tjuando fHbhafidmtmr , dimimm 
frafertmr pro eedempretto. 

66 Dtmimm rim im^tiimicdm difirdlUm dd infidMm 
■ timmeredittrmm jme frtdmienmrecmferam lUeri, 

& (ini hjptthecd dtvolvvur. 

67 fif^nut diJlrdQmm md tnjlaniidm crtditirmm liitrum 
tranfit in emfierem. 

<8 Cemfmfiftr viam dtmdtiimie , legdti, iHfiitmtiiiut, 
emfiienii,dmi ex tjmclibet dHm vtlmMtdrie emfhjtemfis 
dd dominum irA':(cat abfijme ereditortiui conjenfii, 
fiid imne frt timifiri imifhtttmfit imerd dmtmt. 
€9 A* fwfilyf wyfti ee enji em dei i dm mm redit nmt tgm» 

qu^m .td damtnum , nec jen <ftwwM> dittBi , flA 

tdn^mdm dd txtrdiumm, 

^^%A^^u^^m^^m 

« - ■ ^^w^m^^^^m 
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r ,,n,mMiSaiimae4l4ti$»Mim rtsmh «mloWafi. in quibw propteret «JQrnuiu» in eifdem 

70 J^Minmcenfa rtfi,pgimjmtr4i4iHmMim ww emphyteui* , 8c cnfiitfil «mai» cfcdl- 

7 1 Omfr0ri$ m tmpMM rrtr^ttm * fMM» abfolai» propofitioncs fic indigea^ faiDprc hU 
7» Dtmsnmd^rcM '^'"''y -^^^^^ i„:„i rnm nfTcnionem . 9c regolaro in contrariom affirman. 

"'^^ ri«JSrili«S»«-/'*^^ diftinacpcocedcndum crir . pcr conclufiones fingu- 



nibm ^uibntUho ereMt»r,hm, _ ^ 

miitrrihm,t»S'4itttftBt€.mm,au 

Sam frtfntmr dom$nm . tmm 'ir^ 

mintj"*' j..-.^ . m ri dmttninm plii 



las cxaminandx funt , &i in primis quod a:tinct ad bo- 
na cmpiiyteutica. . 

Prima erit , & fifmifllma conclaflo '^ood libOIUia -J 
«(npbyteafim concclFa fiicf int pto beredibti*,* (bceef- 
lbffb«»«BphytentsE( prom hn^uh.uM oa ni^ etrpl.v- 
tcofis coDcefla inlcUigitai pUi imos Dd.i*udaio» 
& fcquutos per Alvif. ▼aiafc. de jore emfbjH.tfi^^ 
frh »um. 1. ante nicdium ) in conciitfutTi motum per 
ciqpbyteutam debitorcm vcniunt , lubhaftantur, Sc 4 
fWlintar abfqaedomini diredi iicentia , aut alfcn- f 
fo*. Sc ex eorum pretio crcilitores fatisfiant, cBm * 
lit ahenatio lieccffiria , in cjua non dataf coonnir- 
Ann, nec devolutio ad dominum , quia hoc cafu pro 
esecouooe feotentiz , & folmione crcd torum ill s ml- 
tantibas bona erophytcutica re&k capt valent, ncc non t 
in d JcA^m licititoris ea potcft Jadcx aratriiata dare in 
folutoro. Sempet taroen falvo )iirc domim dire^^ ad 



80 AiiertMiomm fft^^^ dtctt^ ^ ny^ r r^^^.^ cmptorc , qui eum tenetur rccoi 
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Ct 



v^/lfBJi.^n^r f • 

81 j»rtMlittt4,i'^ref^r„ur.r,ini,mmd0Mtntmtmf 

nMV,ndic4ntcunaufrtferinr. 

^ ^fimtnterfios crtdnora. 



tertio cmrtorc , qui eum tenetur rccognolceie, quo- 
niam dumt.ixat rubhaftantiz , Sc adjici poteft jotem-' 
phyteuticum , & iliud u ilc dr>minii:m, quod pcr.rs fe S 
debitor habet, oec non md.oramenta plcnn ) uc libi 
compcteniia, hanc condafionem iniermin s firnn». 
runt glolTa , Bariol. & communitcr catteri DD. tn 
i,Ji hntt*, %.fi de t/cf/.|-/./'. /. de d*mn, i^f.tU, 



" ;;^««r^«'ro-»nero ppinione.n J.'-on. 

84 X^iidm fuftrpettt 16. J 7*' r" ' ^ 

num. iit. C.de j»rt tmfbjttm, roicabuiter Avenaanr 
yennt.ftmltrmmr,- - t.£.. ^ «... «.m. 



8J 



Rescenfu.rU.v/emph,ttmi,4rU»Vmm^^ 
!Lmtp"t d^m,m„m dtvtlvttt^ Mtr0 , 9 

txtmtaf j^rc f l credtttr cum et 

U Mrim dcmino deV^tUMm nninu 

il fijfotitecs ^ria in fnnctftt 

lLmimttUm.mcr,or.hutfr.f^t,,r. 



reiptnf i j. r.um. 1 . poft BanoL & Jafon nec non eam- 
dero Diitol. tn /. ^Hem.ldmodMm ad f^n. C.dcairtc. 
& ttmf, ae Avarot. ttt C4f. imferttUcm de fnh.bit, 
fewdi ttHtn. per Feder. & Joannem »» lit.l. diftgnt. 
ri^i« » iJ.Pnbdnr. t h.i.rerHm ^tifnd.cuf.fim. $. pmt, 
«. j. «««.jJ.Hoc» licgeneralitcr ioqoeoirmjdiei--» 
minos ho}a$ conclolioni» irabete debci UlXi 

EwdJm opinionero lali probat Aurdiu^ Cotbal. 9 
dtfmt tmpkyuH:. op. iA.de frtvM. ib dltenai l,m IM, 
r9.per,»/m.fo!. m.bi it^&.HT fi",. q"i «-»»..1. po- 
nit pro rccula . quod pro fobtipne crcditorjs pof- 
(i,nl c.pi bon. cmphyieuiica , & poflunt i judicc da- 

f I • r . ..^ ,i i„ folotum e.dem creditoii emphyteut* qtioad |us 

' iLmim tthm atucr.ortbut debicofif. ftltO jute domn,i aJ cam.Mcn. l.,udrmmm„o 

9t J)tminmdirtaitan^<t^':--2Y2^^ Jpr.lationem.Ul^^VCnditio.lubhalUto. 6cad,u- 

^ ren, in tmtcmfitfrt «^''V^*' f/Jl^S-^ tLio dicitur neceiTaria cnm jodiciu.n reddatot .0 ijk. , 
totntivam haht in re emfhytiuttc* fiucenfuar,4. a « faciendim non reqairitur licentM. flC 

^Ziuttca --/-/-^-;::^r r: Su;doSireaidoroin.i.fcd%io,incali«i... . 

ImMk dtmini, .>n r.tm dtv . . aiurnpcr» «w* « mrttmfhyieut. Sc piopterca booa 

j«iW.l.Gt*tumfa«/.j3^''«'«-9.0rA?^^'W. l.q^^^^ 
teftiturdeeoromuniopinione, quaro fimul amplca.- 
tur Rodoanus dc rcbm EccUJiade cadudta. tjtrtt Mitt. 
,4 num.ii.vcrfmphyieuia ^ut^ne, p^. 5 IC. Tiraqadl. 

verr. & ittt fidttm vidttmr hnben locum , &c. Lci» 
idero Coibol ••«li.a.bencresalaro declarat. procedere. 



9i m\ 



/ tpcretur 

-«t&o incautc. &iroprt.Jentrr fc gcltit La. 
T j V de \vendan. tn traa.de cenl.bm^.Mo.n.10. 
X dov c. dc f^^^'''^^^- j„„ propofitiones ioeptas 

fT,'^'rror^ima qaod bona cmphytentic. non in. 
7nn!iErforin.tom p" cmphyicutam dcbi- 
'^^SrifbTna no^ dicaniur, fcd c«r. ejus 
tocem, cum deb«ons Dona „^t«rei fai nulhim ius 



VfitnTb7oris bona non dieanior. fcd c«r. ejus ^»'™ "^^^^^^^^ ,,,?ediuria , & poieft tt.n. 

'^.Sl^i^uro fint , .-.d qux creditore» fm nulhim ,as J"»"^° *"PJ^" , -„1, ,u„c poteft pet j..dicem d.. 

sLimU Lsbjnmb. Cridtt. Toro. II. . 



oiyui^cj uy GoOgle 



j 8o Labyrinth. Credit. concurr. 

tjl vidttuttu , C. i* hmii Mtbtr, 'miit,f^d. 6c Bald. 

$H conf. 3otf, v*rh*ittvtfthtir4,v«f.9lAKt,d.€$nf,i^}. 

$Him.i.& fil^.& '« "•3' fil^i- pulchrc declartt ipfe 
..celluras poft plurimos aliegat banc regalam minim^ 

procedm in nlione in folutum voluntaric hGt* per 

cmphyteatam creditori cxtra Judiciam cum hoc cafo 

ik venditio > & alienatio voluntaria fibi a jiire probibi. 

tt ibrque aiTcnfu domini diredi , quo cafu res cadit in 

commifTum > & ad doaunnm dcvolvkiir,& diiedodo. 

tninio coDfoUdtltfr* 
j, HiDC eandcm rententiam aropliffime profequitar 

Gtldas Pereira tU txtitUi. tmfhyttifis , c*f. 6.tx n. i* 



dumtaxat dotfntt jnrc dd»itori« , qoo rc^iofo » fivC|g 
per generarionen ftiKim > iive per oidocitateTn , pa. 

riter refolvitur jus hypi thcox, ^v: cmphytetitica bor» 
ad doroinum diredlum devoivuntur libcra , Sc abfque 
aliquo onere iropoiito |>er emphyieutami pro hac vera 
refeiutione innumerabiles penc Do^ores , ailegaoC 
Corbulus tlt furt ttttphyt. cMf, 14. de CMpt^frtktuinit 
tditHAt.timitiU. }i.f»l,miki 3^i!. J.ilius Ciarui rf, 

e^s/mm.l*i.^Saa(ffytti^»f.ii.&ti*i'9>tit.i^.St 
te ilios ploree iirinat <Arcja dt n^ttfi & m^», 

tap, r,, lurn. II. latilTimc Felicianus ffyf^**/, tom. 1, 
Itb. i. c*f. $.ex H. 15. ctim fe^q, allegans ad id d. Ai<>, 



mtiltit fiii^. dicens fM«< sltentuitHe rtl imfhy* & t. Itx vefltgntt , ff. de figntr. & l. ttrttr. g, uk^, th 

ttucnlii fAU/t per jHdtctmfft fiuisft^itin credittrtim pigntrM. snian. Kodn^ucz de MHnit rtil, Ut. l, mii, |k 

tmfbjteut* non Ijdi^et itcum ,l.fiH.C.dtjiirt emfhyteHt. HHm.y. per tret ctlmmnM , quam plorimos DD» in 

qui curo fit alienaiio coacia , & nccclfiria non 1 eijnirit comprobationem coneerit Birb. «d c.potnii delecMt, 

conrenjriuBt & liccDiiam domini cx Avend. rtJ^iHf.i, lutm. Si. Gratianus iijttftnt» ftrtnf. tnf. S. mriw«4o. 

Jafon 8c AfHi&o 7«. 1 9 1 .» .i.Dec}o »nif,teo>, tti, t. 04 abondc poft piurinioc DoAoret, te Rdae dedfioaam 



aliegatiooem rem hanc dilTeiit , ^ reroTvi! Ccnciu» tlittfi 
ctHfi^,fH,ii.ftrtn. qui ires ultiminiuiiis ains laudatisi 
piobanteenmn abfque domini liceniia imponi po(fe 
per emphyteutam fuper bonis erophyteuticis foo jgre 
duraote , & falvo )urc domini dire^i , & quod ree 
cmphytcutica vcniat fub appeilationc bonorum , &inio 
generali bonorum oblig»ltooe , ex ploribus obli:ivat 
Cardofe in prnxi jiut.vtrt, imfhyttHfi , n. \6, Sed «n 
ex confcnru domini fiipcr obligationc diirrt hypothcca 
pofl cmphyteufim devotutaro ; vide inferius ad caU 
cem hujus cap. 

Ergeeadem bona erophyteutica xtQCt potemnt fob-ai 
hallari pro (atisfadjonc creditorum abf^ae Jomini 
liccntia prout cx quamplurimorum refolutionc , (ic 
argaroeotaiur dep°gnoce , & obUiione fpcciaii aotgc- 
oerall , ad fiibbaftacionem in }ore eropnyieotico Fu>- 
rez de Mena in nddit. ad dec. 35. GHmmt ad HMm, t, 
tfiiitiadecifiiie.feriiiHm, Vinceot.de Franchis, ubi 
tnulta cumulit i notaivdum lamen quod licet jus cnvit 
phyteut. & nciiorationcs fadtc per dcbitoreni poflinc 
per judicemfinelicvntiadominifbUiaRari, infolotam 
dari creditoribus < licitatori tamen , vel creditori tradi 
non pofliintnifi prius reqiiilTco domino , an velit pco 
tanto bona ipfa recipere , & pro fe habere , cum fll 
hujufmadi alienacionc ncceflaria femper jus domini ma- 
ncat intadom, & illxfum qui in hac alienatione prz-zj 

fertur omnibus emptoribus , 8c licitatoribos , jozta 

deronato non fnperfint * in qotbus exccotio fieti pot l^».CJ* jnrt tn^hyttm, & t9. fi r,S.f«rr.j.noCarant re- 



jiHcm. Roman.few/. 180. Alexand.c»»/?!! J. «/«w. z 
jtodo* S> til.fin.vtl. 4. Jifon tn l.fimtm,^.fHc. 
tm nt fittrtt , tmmi. %$. f. tU pnBit. Brono tt»/: 44» 

c l. u dkb. }. Aymon cinf. 115. eil. i. iHfint,et ce. 
lebri dodrinaBaldi it fJ/'. !• c»l. j. de fftbih. fend. 
lltien. Feder. Jafon, tn l. c^ter* , §. [ed fip*rt.veTit,nHm. 
ioff.d*l*i0tii 1, Callkoco ttnf. lun. 79. Capedas f m. 
99. col. 1. Roland.iVaBe««i/:»i. n.t?. «rf. i.& Ca- 
gnol. »rt l.i.qM.^^.n.i ■iJ.Od.de faR.tmfl. &viHd. & 
«X Pioello tn l. 2. C.de re/cind. vend. i. fnrt. idf. j. 
•MM.41. & pofl plurei alios DoAores , in difcarfo 
per eundem Pereira addudos ompanb vidcndMS » ^ 
«croro ««I»». 14« it» aif . *£' ntifntnmiiiM kgit. 
ttttirem defenddm AdvertobonHtmfhyttutitnfro ex'cu. 
titnt finitnii* CHpi , vtndi , & aliiHHrt retle fejje ut cre. 
iittrihm /jiiufiMt, quod placuit Bart. & aliis , in l.fi 
finil4 , t!,. fi vcnigaHVM , ff.de ditmne trfrUo ,ubi'Ale. 
xind3.l8.Jafon hi/./h.b"/»» }3.Ripar« l.i.ff. dti,gH». 

Avend. refponf» i), n. I. ifuid in em^tlffi 
fimflttittr cmttff* , & pr» httrtdtkm dntn thtntt , fnt^ 
niMm iuHoctrt tmfhjiteurdftfefi,8ee. " 
■m^ Idem Pereira pnlcbtc etiira in id iprum affirmat 
imtrtlS. de ixtinB. tmfhyt. c, 14. ex nu. i o. diccns quod 
bona crophyteutica > ant locata in cenfum pro debito 
fabhaflari, &licitatorcaddici pofTc plusoCkrcnti,qoK 
fom pcnfione > &c oncre rc^li quibus funt obnoxia in 
tranfibunt G alia bona patrimonialia con- 



fit quo integia fofntio crediteri * qnl fenientiam obti. 
Buit, fiat ; & pfo ^0«^ iiltimo conducit quod aliij pro. 
bat Corbubs de jnr, tmphyleul. c*f. 14- de proi>at. ob 

t^limit.l9.n.<^fil-i\l. „ , ^ 

Et iterum ipfe Pcreira tn trtul.difiiejt. a^tndt.cMf.j. 
IX n. jS. ubi le^lfc inqoit.qood qoando per viam exe- 
«Oiionis fententiz judex crcditr 1 r . pliy^eufim aJnidi- 



&k Aleiandcr in ApoftiUa ad Bartolom ht l. Jmifn, f. fi 

dc vfHi{^a!dnu, verb, tn feudaiariD, if.de damns tnfeHo. 
Ayciiii.rcjjcnfi I i.Jub Hum.i.verf.adverteniium tamen, 
& fub Hum. 4. vtrfie. & ficHt donnnle tmvh-\ttutA , iic 
pooderat LfiHjit,S.psrt.$. in illis vcrbis : Ttmuitti tl 
fiitr dt /4 cifd de rtctbir tn tllm n^uel ACfwen ttt vmdtt 
& ibi, e de ottrg* foln fMICHdl in nc carra de nuevo , Sc 
Salicet* *• Amih.ji , vtrf. itrtit ifi vitltHtU ,C.tU btnii 



it or 1 c-'i r ptiv reiilim ati 

cat * ipfe creditot vtl iicuator debet cile peifooa non , 

prohibira a lege , vel paOo , fed babilis CX Grato ttnfi Mttttrit.jnditiiptgid, Bald.c«*>f)o«. «»rf. itnt^limt, 

19 j.n.ic .c^i i.atqoe SignoioI.Tiraq.Gr^ LopeSf v«/.i. quos refert & fequitur AIcxand.r«»/r} 4 }•"*"•*.). 



Corbulus dt jnr. tmfhjitHi. tttf.A.limit. i p./t^ «.x.Fle 14 
rez de Mena intddiii»Hib.Ml ftff.i$. GnmmMfidnuitti, 
l. Pereira dt txiin£li»Ht tmfhjitni. etp. 6. tx num. 1 1. 
cMmfiqj. &tx nmm, ij. & fi^^. copiosc per de Fran- 
. ^^'^ dtcif. 116. ftr tuam , 8c ibi Addittonatores , 8C 

DD. congerit Florcz Diaz de Mena inmUitiiHtbm nd melius ipfe Caldas dt cxtinO, tmpbgH. ct^. 14, fnh nm 
dicif. i 5 . GMm* mim. t. feqoitttt etiam , licet obiter, 40. Ubi qo6d fii denonclindot «eminns tempore adi> 
NoKaetoi. nHtg. )7- fit^ '"^f"' allegat lionis , an forfi ipfe velit tantamdcm otfirrjr , dicens 

Rotam dldf 3 81. num. 1 6. cum pluriim fef^Jtm. i. fuiile fcntentiam gi. & Bai tolas in d, §. fi de vetH^Mli- 
im netwt. idit. «nH» i6i6, laiiflimi videndas efl poft km , 8c communcm cx Jalbn Ai t^bt, C dejur. emphpt 



aliis qood finguUriter limiu,*.^? 
, ^ Et pro hac condnfione qood emphymifit 

pro fc , &: bTrcdibus poteft capi , & execotio fieri in 
ea pro fatisfaiiiooe crcditorom emphytenl» abfqoe li- 
centia > aot aflenfu domini dircdi innuroerabiles pcnc 



alios Doftores Brito dtl9emiitriftlit,tif^timf, fnf, 

t.tx Hum. 18. &fiqi- 
M Cnadofio hacc ex eo comprobatar , quod cmphy- 
tcofis hmditaria potefl libcic pcr cmphytcutam pi- 
eoorari» 8c obligari , & vcnit in gencrali bonorum 
obligiiiflne abfijut- ' 'itia diredli domini , & abfqoe 
ntttt caduciuus » H^'^ hypotheca ,.6c obli|atio dnrat» 



,11} .Ripa <M /. I ,fjt M jW4Mnii.i ) .Bart. in l. fntm- 
tdam* 4tiifin.C.ii iitnt. & tmfit^.ll. Bildos & 
aiii iH CHf.l.de pr ohibtiione feudi,8ctSM per Ffdcric. & 
ez piorirots idero probar Biito W# ttlM* tti rtfttiti*. 
»im c*p. fttnit, $, i*fiA mmt, tS. & tmm, 19, *tmfi 



'r.: r-urn. 54. 

Lt juzta hos tcimioos lotcliigej Do£iotes ciutosaj 
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ParsIIL Cap.^III. 

nnn necefT.nam , fil ««^r'»^**'^"^ 
Auo irrequifito dotnmo direai dominii» ««WBBir- 

nqSrhor , e. Umcti f.6U <k hc.lalore ^d^f» » '« 
ITUk^iriM^iradido fieri debet pnus rcquil.to do- 

2,od in tertiom emptorcm tnb hafta J'Cit«B«« »« m 
irAr._._ ^»: i re emphyieotiM dtwr m 



J8 



Aiod in leriiom empioi«.i" ...w ------ . . 

Sditotem, coi4i«dice rei cmphyieatic» Jtwr m 



OMmni «mpm.p-i.tranfe.t. 4"--?;^ -P»^^ 
tenum deb.torcm er«. lU ut U ««^ ^;""' 
D«ron« . & in emptotefti non trinfit plot K»ii I qoo- 
S«:^ontor line..&voce. debitoruemphyte». 
Sr:oI?Tr6perfoo.«incoti. . h«c etcmm u^^^^^^^^^ 
Xl6l .bfsue licentia. ScMfknh dommJ ;Jf2!lt^ 
wen jo\ii foi Ufione . & pr:riud,c.o , qu. "O" ^««JS 
topi)remadmiiterei.ltr.iu« • .pod ^reodi. 

SSnin frooomncDoaores cHand. 
.8 N.m licct inter «eot m«p»* f« <i«fco;d'a . .n laOa 
dien tlone et domini coof^ro . «^.«"P^y^^X^e 
Siosemptori. . .ta ut dominui eom dcb.at ,nv ft re 

Lndi jus . & line. emphytcut. «"^^;'" '^^JSF. 
toriscom don ini confcnfo . prout •ffirm.t Corb»lo» 

EteconfcTfa domininatura ««"Phy^-^" «r S?" 
ihfelR.pore . vel gcnerationibo. .ut vocbus ; fed fcm- 
p„*!S?rdcndanAirc pe.fon.m . & -"^"^; 
ion ver6ementi. . in quem plo. joiu non tcamferWf^ 

^ISnosTer confcnfom i (e prxftitom non .ntell.ga or 
rmphy.euf.mprorog.re ; nec inal.quo alteuie . (cd 

^odem modo fin.r. apud cmptorem . q«»fin««"'.« 
SS» P«OM 'nipiorcm. qU. «inK» longc vrr nr 
ShiTwJrradhicttmen «triorq« opmoms iJo- 
Sore. ^ dobiun* .tlendendum crfc ,os debitor... 
faoSfqaedo..inUirenforaft. f-tvenjuo^ 
?Sor«e2nirKi«opioioni. «^V»"?^ 

retur ultta intcntionem ^XjT^ 

doconfcofum . ot *i" '"«"^"^" f Tt*^ VjTr 
MM><«MiiBilliMn. Pro Quo evUando , l.fin. c. ae jHr. 
^hu&c0,. JJS.i;/.*-»#.confcnfum dom.n. de- 
E:&fa^sS«»i«boeop.r.wr.&dom^^^^ 

Micelar U. jure fuo devolot.oo.s , & ««g^SSl 
ETttaikret .lienaiio confenfo dom.n. de1ic«me. 
STt laAprofeqoitor Pcrcira TZ^^^n 

Iriawt Doaore» .lleg.t. idem poft .Uof teiMt Bnlo «e 

H Exhaftenus mallb.ti«ficift COgBO<c«.qokD ro.f^^ 
' «S-fe. lfuerulud.dc Avend. in tr^. d* rjjA^ 

. SS^fcdmn* .d prindpium hoju. c. J---;^? ^^;^ 
Ml4d» iJiiynMk, Ondii, Tom. lU 



Hr&fhmr imt*r f»»s ertditores n»n'vtn'irt & per cmetvi 
fmm ertdittrmm 0 fifMBniit extini^ emffyttufim , &4$* 
velvi mL deminum dirtQmm itt emku ktnie ktmefripmtm 
frtferendam ep ^uibutli^ erediierihu 1 qus oniiua 
rtmtez }am comprobatis, q\iod \mb non cxpc(5.. 
t. licenti. domini» 6c per confet^oeot oec io hU ptaw 
fercndum domioiom ex fiio dommo * tanqiMm coBjh* 
lidaro , at pcrpcram putabat Avend. ip/e ik itcicc'^ 
tif» licct verom fit dominium prxfctri qnili(»et^( 
ptori pro eodcm pretio oblato • ami «liliiatdisil 
fupriu.ii.C^" W.14.& infriii.M' 

Sed an ex hac fubhaftatione per iadtecm ftftim. rri^^i 
Cmphyieillicv tanquam nccedkria pro fatisf^dinne cte< 
ditomm conairreotinm* qoemadmodam domini.noo 
expeaatarlicenUaft •Acoro. i ita pariter denegetor d 
lauderoiom ; nonconvenU inter Dodlores , l.ti trae- 
tant Avend. tl.rtl^nfi li.fer tcrum.CMit de txtinli» 
emfhnenfit, c*f.6.«*m,^.emm muhit fei)^.¥\otti de Mo. 
na j» iUdit. tsd Ct m mim i . dtt ifii.fmk n.i.Corbolat^ 
iMr.emfh;t.e.H.de friftm^ AtMtJitmit^tm fiJk mmo* 
9c optimi qoim plure* alkgu» Britoiir/aMrai«in|^«- 
ttmjfMuit, jf,$<if* m»), 

Scconda (U conclofio: fi cmphyieofis conccA ftw l|. 
rU non fimplicitcr pro haTcdibus . fcd foliim pro filii», 
8c nepoiibiw, fcilicet.tiliis, ut filiw licet non hxredibos, 
vel aliter fit concelTa pro familla ; tunc jus ipfuro Cm.. • 
phvtniticum. & otUc dominlom tnoopntcft capi. neo 
(ubhaftati , nec diftrahl, i jodice pro fiiticfadiooc cre. 
^tornm. cum dcbitor cmphyteata non fitabfolutc do-J4 
minoa oiilweinphytcorisifcdadvitarofuam dpmtixat, 
Sc qoilibet TOcams capit ab invcftitora, Sc non i primo 
accjui^ntcEt idco in pr»judiclam focceflbrom jus em-)|; 
phyteoticum non poteft lubhaftar. , nec ad extraneo» 
pcrvcnUe» o«cprima«emphytcuta poiuit contrahcre * 
debita.quorum caufa . & occafiooc valeat propncta* 
emphyteutica.hoc eft ipfum otiledomininmalknari iri 
damnum.& pr rindicium fuccclTorum j licclin emphy- 
ttOt«foiiusprxj<i jtci.imf.ti & jde6 folum.Todo pote-}^ 
ront ftiiftaa empl.yienlii ad}udi'cari creJitoribo» . ates 
eifdcm fua crcdita cxigant , vel io pignoi bons ipfr 
eifdem configrari ; ut cx frudbibotfatitliaat credUore» • 
4orantCVittdebitoru damlaxati ut prterunt. & fic 
jus ipforo non , fcd domtaxat coromodiu* » quc flenojj^ 
ure pei tinet , emphyteut* poflell&rl» it dcbiton aiie. 
nari libetc potcftcjus vita dnrante;nam eo mortuopro- 
.priciuemphyicuf.s , &f.cjuj ipfum empliyteuticum, 
K Otile doo inium remanens fempcr integram . pene» 
debitorcm tranfibit in (occeflbrem ftcaadam pciiiliti.58 
vam naioraro emphyieofi», cajoi Ibtma ftrvawla erjfe. 
Sic interinioU probant ^ocnus indecifftnif.lCi. AI- ' 
varotn» Ar«. imftritt'em, H.i6Me frtbth.fejtd. stie^. 
ftr Ftdif, Ketal refi.ii/mt m,\.verf fetmxds tencitu 
fi», extommmni emmum fimenti» fipimtM. But.ik /, 
amdettfiimrtf.de vert.ethg.ubi omnes deduxitFlore» 
deMene «• mddit. *d dectf.x, Gsmmefib nmm. j . ct 
Bart. «wlw.S Atcxand.i».I7.CaftrenO*m.tioW. S.fidt 
vtaigd.kH* . Lfifinit* , fdrdmmimiiifiat. Alettnd» 
ctnduf.ii^fih nu.^ velHm. 4. & ex al.i» plaribu» coth. 
«ftia JiTiraqoelLi/» retrma.litmH-^'i.gl»f.7. nnm.i^» 
quot reftreot feqnitar Corboliis dejmre emfhjt.e^p. 1 4. 
de privat. oh ntitnM. limit. 19. n.t.& n.6.&emmGmmtm 
m*AJttif.i.Sc Corbulo, nec.non Rot« dieififiu nt ' 
».x6jmm ftmri§mfiflAtintycer^'dit.nnno iSi6. tenet 
Nogucrol 4//r^.57 -.9Mni«*Hi»fimUibo» con^^ 
b.i « K.J4. -c <i"'h«»» « ^ planBoe alm l*t.ft» w. 
dcbit inferiA» optimc etiam,& latc tradit Brito de leeM' 
te im rtftiitiene t, ftmit , ) - tx ».18. & y*f f .f 
n 10 ju ait- Tertia deciaratio eft.wul» al.enaiH>, an.j^| 
,h«tit>te ladicis f:ifta , dcbcat pr«jodiaoro Senm 
folom u)f.mcierophyicut«. duro v.vit ac e,a» Ii«edi. 
boi •«MldohBteditar.a cxiftit. Si ver6 fccus dicendum 
quando coneediwr cnm pafto de pr oyidentia , nemp« 
p„ fe fiiii» ac wtiria dercmdenlibyi feo notn.n« 
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y 8 a, Laby rinth. Credit. concurr. 



ramilic , ve) pro Tc , uxore ac filio cx utroque nafcitu- 
ro, nec poncc tunc iieri alieoatio emphyteuns , qaoad 
docnthiam > & proprietatetn , ftd ^ooad ftnOtat , 8c 
commoditiitem > tantiimmodo inienm , dam vivit ip. 
ftmet erophyt. ut contra glofT im l.fifimitM, f . dt vtBL 
g4tl.ff. d( damno inftct* , tcncnt Dodtorcs Tcrc omnes. 
ut tcHatur TiraqucIl.</« ritfilJignng d.glt^.T , nw. 
47. per cext. in Hltim. %.JFm ttntttm , C. ctmimiin. dt It. 
g*tu. Bald. tti Muibtnt. fi ^tti jnrai .C de tonutmthtr.jHd. 
ftjfid.ctt, 5. vtrf. qnsrt MMMfiriW. Palar. Rub. ia rtfeti' 
tiont cdp.per veftr/u , §. j8. m«mi. 8. Alexandt m di3, 

%,fi dt vtili^til. Sc feqmtuc Gunma titeif. $, m 8* &t, 
4oAc Istiiis prorcqaitor comprobaos , htc 3. fmrt. t«f. ft- 
nult. fir tttum, concfucil quxflio fingolaris ai;itata 

Sier Jul. Clirum rcceptAr. Itk. ^ftitditm, qn.^i.abi re- 
blvit. quod filius fukccJent Jn Nado, iiK empbyiealE 
noo hdcredilarii , fed paternj , non teoetor ciedko- 
ribos patri>(iii , eiltmn ejus h.Treditatero'adierit cotn 
beneficio tamcn lcgit , & nivert.irii ; quia non te* 
neror ultra virci baetcdiratis pairis ccediioribos fa* 
tislaeffre , erfi (««KhiiB feo emphyteofii pitema ex pa» 

€to , provrdcntia libcra fibi rcmanet , qnfa nnn ca- 
pita patrc > fcd i domino concedcntc cx ipfo pa^o,& 
provideDti**flevide,^xFlores dcMena ad Gammam 
4tdteif,f.ii,$,qaoe».(aoi>a dcberi laudemium dominof 
qoia cnm itbn alienetor jiis empliyteuticam , 8e atile 

dominiiim : fcJ laiitumnui:)c) Kutlus i?C cnmmodita- 
les debitori pertincntes lua vita durante alicnentur, 
non poteH in hac •lienatione verificari difpolicio 
leg.fiH.C. de jurt emfhyteu; loquentis de utili dominio 
. alienatO i& vendico , ita cum AfHidlo obfervat Avend. 

rtjp.i ^.fnb n.i.vtrfiertiactnelmfitdtcUrativa. 
4} Scd qoid dicendum , in erophyieufi non bcreditaria* 
(ed pro fe fiUit »8e nepotiboi > qute tamen empta fbit 
CX pectUlia patiis acquirentis ; an faltem quoaJ pecu. 
niam , polHt alienari feu capi pro fatisfadtione credi- 
toriim ac^uirentis , vide pro utraquc parte plurimos 
Do^ores relatos per Fiores de Mena 1» ttdditit. ad 
Gammam d.dtiif fnb mim.x.ttl.\.»d midinm, Sc Bar- 
44bofa.flatim ciiand. 8c an ipfc ptimus ^cquidtor, pro (e, 
fiUis * 8c nepotibiui 8c Ctc cmphylcufim non hxrcditop 
riim poAit nbecieaai alienare , 8r de ea difponere in 
prxjudiciam vocatOrum , vitJe t.-it:(T:mc Marcrcotnm 
vwr.rtfit,Ult.i $,%^,f*r r«/ifMi,qDam pluiimos Dodtorcs 
pcrrcgaiam»AEliniitatione$ videbitapod BaTbofam i« 
ttifjfMitit^x «.15 } .cif iH fe^q.dt ltcMt.<j^t>i coafole pro 
, articali rerolotionc , fc latifTimc etiam per Britum 

tii.de loctts in repenij^iic c.p9tiiit,§,j per loi. 
4j Teitia concluiio limilis eft, quoad efiedlun) jjroxinie 
prsEcedenti • qnando in emphyteofiluereiKtaria , oltra 
tacirsm prohibitioncm indudam ex /. 1. C de jmtem- 



tnr alienari, & pignori tacitc aiit ciprefs^ darcempfiy- 
ceuram , nec incelligitur compccbenra in pcohibitione 
alienationis fua vitadurante >.ficex pluribus DoAoci. 
boi, dcRotx deciftonibus, polcbri probat Cenciot 
im imS. dtetnfibia , ^ujtfl. it. mtm. 10. virf. fteundm 
vtro ttfferri. Gratianos tom. s. cap. <n6, num. 14. Ti» 
raqucil. di ntritlk,lign*ittr.^i.elifi',T.tu*>n.^.CtaX\xg 
eonfil.ix.mm.$. lik, t. btifliBi^Pierdnitff iKiincIitnt 
tmfhyteut. cap. ^,ex num. 1 j. cum fit^. 8c ftiperius vide 
etiam quz Utc optimc per Rodoanom de rtbiu EcclefiA 
niH *Uen«nd.tjutft. 79. c<i^, 9. ixnum, xO,&txmt,$9, 
Fraoci/c. Milaoenr.i<rc»jfiNM Sieiii* 7. «mb. ^o. a; 
Menoch./ii. x. tUtsmtrtr,t4^ ftfo.iiMKio.Rofiii»' 
t»!. de feudi',concl. 15. n.7 J>.Valeoz.Vcla&M*i|.Mi^ 
J6.n.i,($- txH.i}. 

Hee idem procedit abfqae difficalcate in majoratOi^^ 
iSdcicommifTb , & aliisdifpolitionibus , in quibusadefl 
exprefTa bonorum prohibitio alienationis , uc |capi , 6c 
fubluiliri poflTint provenuis , frudus , Sc commodita- 
lei cx ipfis bonis pcohtbitis peitineoies polTcflbti pro 
exccutione crediroram , dt in eiliiem IroAibaf cadit 
pignus &: nMic;itin.nec nonceafiuccMtiOfproacabaiii' 

dc diximus infia cap. 15. ftr tMnm. 

Et innoflristerminis, quanJo in contrafta emphy-jo 
teotico adeft expreiri alicDandi probibiiio* ut nihilo- 
minottqoead miAas & commoditatem pertinentem 
dcbitnci fua viia Jiirante , polTit pcr judicein fieri cond- 
gnatio cceditoiibus, ut cx ca credisa lua exigant. Probat 
pofl alios Peretra txtinHitne emphjt. atf. 14. /M 9* 
40. I» hic: Et A vendan. rcrponf. 1 5 . tn princip.qui tt.4. 
hanc traditionem liroitat » auando in contrad^u emphy. 
tcutico fuitappofita claaiaia > qood erophyteofia ne- 
qoeat alieoari , quoniamtnoe domino refragante nec 
Tcndi , nec obligari pre debito emphyteotc , nec ia 
ea pignus jjr.rtoriiim, au judicialc cijnllitui poteft , ci- 
lat S.ilictrcum iu Aitthtntica ei qui, C. dt tinir SMler.jn. 
dic.folfid.n.^G. cujus eiiam au6t >ritatem lcqautus prd. 
bat idcm inl.\.ff,de figHiribtu,Hum.\i. id enirn 
operatur in concefTione dominica expreffa prohibitio 
alien;iti( nis , qMimobrem quod hic fanb fit lcgislator, 
vendi emphyteufim * pofle 8c aiienari ex Judicit prxr 
cepto 8e aoaontatc pro diAolvendo serc aiiene otiqae 
inrell rcnc^um efl , quando limpliciier cmphyccufis fuit 
concclla non aiijc^a .cUafula , quod emphyceulis alie- 
nari non pofTit. Qgpctfo etfi claufula kLfiH.C. d* jurt 
fMp^r.adje^qiua tcmen ^tius agitor com lcge qaiin 
com homtnc , diftrahi nihilomtnus res ipfa pntelt ae. 
c^orirate. Pr.rioris fcntcntiam exequentis in rivorcm 
crcditotis latam, 8cc. Sequitur 8c facil : Poteil lamen 
Jarenitfencentia defendi , abi emphyieafis commodi- 
tas tanlitm pro folvendis debitis alienabitur, ut jam 
fupra annotavimus cap. 5. n. 14. £c videtur agnovifle 



f/.rr.c/'' ^^.'^./criiK,^^ /«Citrff, adefl exprefla piohibiiio 

alienaiio pignor|t, & obti^ationis jas emphyteuticuro, Bart. in l.finitn, §.fi de vtSigtdik, n, 7. & ibi Alexand. 

8c otile donuntuaidcbitorit noo poteft pro ratiifacien* _ ti,if.ffj« dmittit m/«£^«» inteUigenies fru^s, feo eo. 

dis creditoribttt vendi aot fnbhaftari , nee eifilcm In ' roro coaimiKlitatei tantam debitoris cmphyreatac pro 

rolntum )t Ju.iice daci , abfquc Jomini confenftt ; CO- Ccmpore vi .x fo.T poffc aliciiari , non ipfam cmphytcu- 

jus jus per pa^um exprelTum quxlitum , omnino prar- fim>quod etiam ptobar Avcnd,rf;^aii/.t j. n.z. C7 5. ne 

fervatum remanet , ica cx Ripa in l.i.n. 1 3 ff. de figner. filiit > aot domioo diredlo aliquod pisqiidicium infera. 

tcncc Pctiu; de AvCodtrSjj^tll/IlJ.ca.tf' jAalii pcoli- ' tur, qnod & Alciatus rry/'(;n/7 compaobat. Et in 

nus allegandi. emphyteuli Ecclcfiaflicj.qux ad extraneos neqtiit tran- 

'4^ Namqucmadmodum exillente in contrafiu emphy- fire, & confcqucnter nec :)d creditores , quoniam & 

teutico • cxj>ie0a alicnandi feo obiigandi piobibidone iioc cafo foiam fiudas poflunt alienari , oon ipfaem- 

pignoratlo 8c ohlfgatio , ficot 8r ■fieDatie invallda cft* phyicafiii 8rc. Videndus etiam ipfe Caldat dirnrrMfw. 



ut ex pliiiimis probant Cjiti.i!! difcfpmtio. fcicnj.iom. 
5.C4^.V07 nirAi.p.Crncius dt .enjib. <j.i.n.6,ium /ei)^. 
ita pariier jus ipfum emphytcuticum , & utiie debicotis 
dominiaffl,per)udicem fubhal^ari , pro folvendis cre- 
ditorihns, nec ifti in folutufti dari poicrit abfque domi- 
'ni confcnfu. 

Adhuc tamen exprcfTa prohibitiooc non obHantc, 
poicfl commodtcat emphytemc debitori pertinent fna 

^gvita doianic per iiiJicem creditoribus conftgnari.quia 
comiQoditas hxc , & fitiAusaullo modb ptohibcn- 



Hf tm^l. cap. r.. ex num, ii. ubi latifTlmc agit de 
tetledla legum Luliianiz exprcfsc pcrmittcntium alie- 
nacionem neceflaciam aoAoritale Judicis , pro folvcil' 
dis creditoribus emphyteutz ,etiam in contra£ko eoi- 
phyteuticoadlit exprcfla alicnandi prohibitio. 

Hanc eandem dr dtrin.im fequitur ex plurimis Doc--, 
toribus Florez Di^ de Mena m luUttttH, adCAmmMm, 
deeif. 5. «d Mm.>.ibi . Si ttimem in t* frttt^lii sjbi 
alien.itio , fjllem fine di^mint hctniia; twc fla ccmmo- 
diiM eajti fuefi , tSr M* f> octdunt ^ut Jajon , Burftiiu, 

S. 
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ParsIH. 

iSdihnM & iiii nii fipri iitmt. Et MMMar im if> 

n» f fi de veHi^iililfiu , & m AiHa §, divi argumcnto 
text. f» l.fin. i^.de frthHit* rtrum slit»M$i»a$, &c. ic 
panl& uirerjus \bi , Stdm Jiui , fMmf» ^fnMitil 
eJitndti» ; idem efi dt dlitnMttonevelmntAriM, & neceff*- 
ris mltrm ttmptu vit<t tmphyteia, & fHMtidt non tfi pro. 
HHta , foffnt dmri i» fitntnm ktf^ram dtBdt^ ACO 
ixtvam ftA iuait.ytidfimtm, 

f j Qnarta loonciaiio Ht id|>e6hi melioriinentdniRl, 
qux dcbitor fecit in rebut emphyteaticis ; nam cnm 
hc propiix iint ipilas regulaiitcr plenojure .corutn 
icfpedlu libera conceditur debiiori ctnphyteatz pigno 
ratio , obligalio * 8c alienatio , quia propriutn patri- 
moniam judicatar > atqiie ideoin obl gatione genera- 
li veniunt , dummodo ^ [ius requiraior dominua > an 

j^pro tanto Tclitt qui oroni adjitdicationi , & atieiMtieni 

Esfertor pro eodem pretio cx his > qac po(l plarifiHW 
oAorcs firmal Florei de Mena «« tdditia». *d G.tm- 
m*m , decifione f, m nnm. 4. ^ nmm. $, & *d dtci. 
fitntm 4. nnm. }. laciifimi etiMD pcr Ceodoro di etn. 
fikm, f«<^. za. 9»iaim.\fj6rftt^.x\.nim.\6/ir^ft^* 
lj>.M«m. j7.plaret alios citivimas fuprlk i*nim,xx, 
€mm fim, 

.| Ad lecandam partein hajat capias deveniarous ; aa 
^'fdlicet , botia cenraella poflem per tSebitorem in 

concurfus corpiu , inter capfrri boni Iihera ingredt 
dcbeant , ur ex eis fabtiadaadit credicorrs debitoiis 
cenfuarii fatisfieri valeant } qaam difficulfitem bre- 
vibas affinnatiy^ rclblvuii , 8c aiiter de eif !e<n bonU 
cenibiKbiia jBdKBmfani , onod ile bonb empliyreali- 

^cis haAenus rcripfimns , hujas cnntra^us ccnfualis 
^ natura atieata . in quo procul dabio bona dantor cen> 
fuario cum refervatione anno« penfionis in futarom 
folvendi , Sc in cenfuarium utramqoe domininm uti- 
le 1 6c direclum 1 poirefTioque civilis , 9c natiicalis om< 
nino rransfertur ; ita ut verus & perfcdtas rei cenfua- 
lis dominos cfficiatur , nlliilqae ioiii fea commodiia» 
tit prseter )at percipjendi annaam penfionem conven» 
tam in futurum apud concedentem rem in ccnfum 
refervaiivum remaneat ad diticrenriam contradus 
emphyteuticia Sicper Itpfin. Cod, de rtrum rtrmutM- 

^^riMNT » & Uf, c$»pifHtm, de religiofit dtmibm. A*fir. 
imnint Abbat & ccteri in diHa ctp, ttnfiitntm, Soci" 
nus confil. 108. num. 5. Iib. 1. & Cinffl, tC^. num. 6, 
ttd* lik. Dectus (omfil, 1 64. cii, j . Alcxaudcr einf,\4, 
mMm i. ii^> 1. dtdl conunQnem femeniiam Jaron » im 
leg.i.n.i^.CJe jure emfbftemtJR.e\mtiat i.tom.cimmtn. 
ttrierHm, iit.dt cinfiitmiione rtd-tm, g/ojf. l^.Ciffincus 

. iM eonfiuimd. Bitrgnid. rmkr. 11. in prmtifit, Gr^oriat 
Lopcz im leg. 10. rir. jo. $. JoL Claras rtetftnr.fttt. 
ttiU,t^. 4. §. tmfhjttmt. ifmfi, \. in frineipio , Sotut 
iii.S, dt Juflitm , & jure , eju^fi. 5. Ari. I. Joan. Lu- 
pui in eimmenttriii dt mfirit, eimment, 1. ri'r« /. z. dt 
fnnii initremptt, §.2.M.57.Gomez in l. 6i. TtMn, n. t* 
& |. abi Palar. Rub. nmm, i.Caflill. verh. cenf. Ma»- 
tienz. in I. 1, liini, 15. tih, t. reccp.^hj], i. Mrnoch, 
,miffit.i91.n.$.ciim fiij^.lih. i.& in irMtl, de pnfnmp.j, 
f,fr4if,\62. fer'e fer tit. Alvar. Valafc. jmre imfhjt, 
ifmtfi.ii.n.y.etim fi^^.& n,x7^Hm feqq & ftr rM.qaem 
plenl' crtiain per LuJ. Avcndail.ifc«ra;^nfMi«Af»I|*/>(r 
l«/Mm, omninovidendut. 

Igitor caro debitor lit dominus rei cenfualit > tc in 
fuo (it patrimonio, eaai potcR ad Hbituro alienare, fc 
in pignus , feu hypothecam darc , &: fub generali obli- 
^atione fuorum bonorum comprfhendere »fc in folu- 
lam claib abrque meto commiOi» qnod non ■dmittituc 

^^ia ccdb refavativo .etiamfi per mille annot pehfio. 
nem non folvat. aut fi alienet rero , nec alio modo , ut 
infeiiat probabiuir , & per confequens multo magis 

. inter CCtera ejns bona concorfos fubhadari per jodi» 
ceiD t *cl adjadicare creditnribus filvo iure domini, 
Coneedenik id faam refetvaiam pcniionero , cum qua 

: iMtltabiUttrEeitraoficiDqwaMiniqiNlkaii^^ 



Cap.IIL jrSj 

cmpierem,fta cre4iioreffl«ei / fin.Cfiie cenfu, vttrrtt-^^ 
ijmiii , /. Imferntoris, C. de ve[li£*li & eemmifilt , prout 
in termioia etiam agnovit Avend.</« etmfik.t.i.n.%o. in 
fin. ibi , nltim» eti^trntdm , fmtdemm iminmm rei 

eenftia'if tr*ntferMtmr -n rerfiiarium , de cmjm himu fir- 
mmnr ccncurfiui ptttrit *d leditoret interiereirtt critm 
fmetlie trMufire, cum onere penfitni* rtfervAte. , qmo emfil ^ 
mnntkmftviderttmr &ertdUinbm dnmti» ett^fnh 
tcc in qoo qaidem nalla verfatar ddbilaiidi ratio. 

Quoad ultimam nttfiri ctf. ptrtem, an & quando do^^i' 
minot emphytea(is vel cenfuarius comparens in c in» 
curfa creditorutn formato pe^ dcbitorem emphyteo» 
tam , vel cenfuarium tit in re omn>bas emphytcutica» 
vel cenfuaria przferendus invenio Avend, de ctnfib.e, • 
ita confme > zqnivoce , &imperii^ loqui , utqaiu^^l 
cettam (it de |ure viz perdpi vaieat ) cootlitiiit cntm 
regnlamoniver&leffl , dominmn diieAidoraind»aec- 
non dnminum cenfus rercrvativi. pro re rmphyteutica, 
aut ccmruali prxfcrendum nmnibus crediionbus » eo 
qood per concnrfum inter fuos ibnmtnm ab emph)^ 
teutica» aatcenfuarioielbtvitur contr dlus emphyteos 
ticas,aat cenfuarins.Et ideo hujiifmodi bona non (abioa 
grndi conLUfrum hjnc rcguiam geiicr^lem & abfolu»'. 
(a<n compiobat ix cafu quodam fpeciali , 6c particalaA 
ri> qoando fetlscel» res ra fnnt in commiflbm, ed qao4 
emphytcuta , & cmfuariu'! i ff (ftns non folvendo non 
poiiit peniionem przHarc, & aiia hujus generis impc» 
ritc invotvit*4]aae nec juris regnlit « nec DoAoroai 
fenteDtiitcon«aflnt.fed ^iitia opiiolaalat. proutad* 
noravimaifaaaenasper tonim dKcarfbm bojus cap. 

Sed ut cum clai itate proct-cljnius in tam utili, 8c fre-^^ 
qnenti aiticulo, plurcscafut diiiin^ucndi lunti aat cniai 
ad fadicinm concorfut domioot direftnt , ftu dambmt 
cenfus refervativi comparet tanqaam talis,& jure dt- 
redi dominii, & cenfus rcfcrvati ,tomparet tanqnam 
creditor eo modo quo cxteri creditores. 

Pfimocafu dominus dire«fli dominii * tanquam talit^J 
potefttripilctter comparcrc pih avocanda re empbf> 
tcuiica, nt in ci | r tI".i itur ctinilis creditoribus. Primo 
mndn . quan 'o hnna cmphytcutica fubhaiianlur pro 
faiisf-dtinne credicorum quo cafa oam omaino do'* 
minus dicedus dcbeat requiri >antca ouim reserophy. . 
teutica addicarar, & iradatur emptort Itcitanti, vel cre- 
diroribus pro fiiis crediris io rolunim 'ra^^antur , ( tn 
foit^ pro eodem j^cetio illam velii) tonc omnibusae^ 
diioribot p^d^i debet in ipfa re. prout abandi plo- 
ribus Do£loribo$ probavimus fliperiuj fibprimd cincl, 
ixn,ti,& yirf f . verfnetandum tdmen.Scc. El hoc cafa^^ 
^OMido dominus diredus jure prxlationis recnpttit 
, teoi empbytcniicam • folato pretio ad eum libcrt otn- 
' nibnt onenbot traniferinr ; neot etiaiti lilwrnin rranf- 
fcrtur jus eniphyteuticum ab omni hypoiheca in 
qucmlibet extrancum iicitatorem > ui dixtmas fuprit 
enf. ». tx m, 108. hac ^.f. com ad inflantiam ipforam 
creditorum venditm fnt , ut tbi ^cm probetur ; q-iia 
omnes hypothccx , pignorum jura , pcr emphytcu- 
taroimpofita rcfulvnntur, & exiingniintur , itautam* 
pliot domiout dirr^bit iore prciationit rem ceaiM& , 
iaiie,folato pretio non poflit moleftari I aredltoribot ' 

erophyleutx ikbitori!, qui fubhaftationi confenreriint; 
hnnc difcurfum ampliliimc profequitur,&: multis com- 
pr0ba1tVillcent.de Franchis detif.ii6,fer tit. ubi Ad- 
diiionatores, maximc Rtccias , qui in comprobationem ' 
allegat Manrillum detif.Stttlit, i54.M.7{.Cavalcan.i/e- 
tifkn.i 5 in ptrt.k Ponte deciff.n.iy.Sc feipfumin de. 
eifii S.f« fittf,i,& im etlltO,t$ ) 7. cvm dominae jat de->^ 
bitoritcmatpropriapeeanle de rboibnfii Cfcdiioram, 
fc ad corum inflantiam jus cmpliytcoticum vendatDr, 
quapropter licut )us ipfum in extraneum cmprorem 
tranfirct liberam. & abfqoe hypoiheca . ut abund^ di<< 
zimoa «a «ifi.i. fupri hac } ,f,tK «.aoStCitn /^f .pai iter 
in dmiiainieniptorcm.qui inemptione prscfeitar j ex 
^linbloatwcoofblidatiodoroiDii atilif <i direAo, 

Cg6 ' 'libcrt 
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Labyrinth. Credit. concurr. 



cx pluribusDD.d^T.! J.nw.y.quod in ccnfu rcrcrvativo7f 
nutlo modo fui natura atienu rcs ccnfuatia cadat in 



^84 

libera traniic; proitt plen^ videre eft inferius csp. 30. 
per tot. 

Ut fecus Ht , qoando rei devolvitor ad dominom di- 
tt€tnm, non per hanc vlam prclationii, fed etiam cora- commifTum, (ive per alienationem.nve pcr non rotatio. 
mifli, aut confolidalionii ob lineam finitam . feo aliii nem pcnfionis. etiam pet mille annoi , poft Covarr, 
ex natara CKntraAui } fcd potius per viam dnnatinnif, 
legati , autinftitmionif , aut emptionis permutationif. 
ve. Et Hc ez i€ta vulunUrio,& cflntradlu inter cmphy- 
teutam , & dnminom , non intervcnienie confenfu cre. 
ditorum ; quia tnnc adhuc durant hypothccx fcrvitu- 
tei , 5c onera impofita in rc cmphytcutica pcr emphy. 
teutam diirantc fcilicet jorc & lemporc •ropiiytcufis, 
prout ez pluribus comprnhat Dodloribtis Vincentiuf 
dcFranchifrn ttidtm dectf.ii.C,.n»m.i.<lr tn dec. iiij. 



per 

Alvar.Valafc Goticircz,& Mantic.obfcrvat ctiam Bar. 
bof.iM caf. pttuit, n. 10 1. de Uc^t. adroictit lamen ipfe^tf 
Avendan.fic latbcomprobat,cz paflo e xptciro commif. 
fum clfe admittendom, & rcmob non obfetvatum pac- 
tum, & conditioncs fub pceia commiiri,dcvolvi addo- 
minum cenfuatiu liberara & co modo.quo res crophy. 
tcutica.prout latilTimc apod eum locis rclaiis viderc eft. 

Poflmodum m</.c.sii.M.S.ita ad noftrum propo/itumT/ 
'oquilur: Ex quanova inrerprctationc ad prxdidam 



11.1 }.& utrobiquc addition»torcs,& ex Pinello.Bncrio, legcm deducitur decido ejus dubitationis, quam fcmel 
Galp.Rodripuez, Intrigol, & Rntx <iray7»«ii««,pulchfe vidi in fadi coniingcntia agitatim in rcgia Pinciana 
~ • ' " Canccllaria.an fcilicetdatoconcurfocrcditofum in bo- 



* comprobai Cencius dtcenfib. ^HtSi. ix. mnm. 9. quia 
fatarc res non redit ad dominnm tanquam ad domi- 
num , fed laoqtom ad lertiom cxtraneom, qui rcm cum 
(uo onere dcbtt haberc , oprimc etiam comprobat Pe- 
reira dt rtniv»t. ^i^fi- lC nnm. 11. & fuperiiis, uhi 
dicit,'quod hoc caf» dominus sb emphytciita cau. 
fam habcre dicilur , & non a fe ipfo , quando fccun. 
dum prxcepta & conceirionescmphytenticas ad ipfum 
non reveitiinr cmphyieulis. Vide eliam num. ffif, 
per ciimdem Pcreiram. Rovitns c*»»/5 m«w.i9 "vcI. 
I. Ponte dfcif. J «*»»• 25. 16. & ij. Duardus de cen- 
filnt*. §,io.exnnm,tc.Sotdtnd (if.2\i6 num.i. 
ftr ttttm. Cuciitn iraR, de hypoth. pefi cennMcJum, 



nis cenfuaiii , dominus ccnfus cmphyteutici, vel re.er* 
vativi perpetui, cui tameneft cooditio commiflri.pr». 
feratur cxteris omnibus cred teribus com eo ad petitio. 
ncm rci ccnfualis concurreniibus : in qua dubitaiione, 
cujiii alibi id longura refolutio tradclor ( fcil. in 
d.c.j.) «ta advocaii Cancellarix diflingucbant. Quod ii 
dominns cenfus non agac ex condiiione commiffi , ad 
vendi(aiidam rem cenfualem , fcd cx jore pr.tlationif, 
( ui quia ccnfus ejus crat nalurx , quod pccnam com. 
miflj non admiiicfct, ) lunc crcditores fint prxfercndi, 
qui tempore priores , & jure potioret eflent cum eo 
cifn re? ccnfiulis vcrc , & irrcvncabiliter ccnfu^rii ef. 



&e. exn.6 qnamplures referl & fcqu tur Carlcvall. dt fet. & ciim loia ejui palrimoiiii fubftantiaconvcrfa. Sc 
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jkdic. ttm. a. lif>, I. tit. i.pntttt H-ftO nnm.xo. Con 
fonanr omnino qux diximus a. pnrt. cap.y .ex nnm. 4f . 
vrrf. jnii'iti mire ctnfontt, &r. & fuperins ex n,i i.cnm 
/tf.verffed nihilomtnm iis nin »li(inniihHt,Si:, 

Sed in domino cei fus refcrvativi contiarium erit di. 
cendum , 01 ci jui hoc prxlationis, & retrad^us penitus 



confufa, atquc ficnt rcliqut bona dcbitis cjufdeni ceo» 
fuai-ii nbnoxia & fubje^la. 

Si veri dnminuj ccnfus jure commini rem cenfiia-^S 
lem vcndicarc conctur , utquia ccnfus cjiis eraiiMtu. 
rx.quod eam conditioncm commifll admitteret; crcde* 
banr advocaii , prxfcrendum efle cxtcris omnibus cre- 



denegrtur ,attenta nainra cenfus iclcrvativi; quia cum ditoribos anrcrioribat , ctiam cxprcfram hypothccam 
in cenfuaiium iian$fciat >r utnimque dominium , & & obligaiionem habrnlibus, dicentcsquod cumeacon- 



pcncs conecdciilem n liil lemancat in ipfa rc prxter 
' jos percipiendi annuam pennonem, proiit cx juribus, 
& Dodoribiis probavimus fupri nnm. $6.vtrf. ad (t. 
ennddm pMr.tm hnjui t^p. \c. idro nihil mirum, ut dc- 
negetnt prxlatin, & rctiadus , quando res cenfuaiis 
fubhaHatur pro xre alieno drbitoris ccnfuarii , vel 
quando creditoribni in folutum datur , filvo j>ire pen- 
(lOnis domini ccnf is , nc leQi cnmprnbat Avcndan. 
tlt ctnfibiu , c«f, E7, num.y adde qox Hcrniofilla t«m, 
z.Mdt.iy tii. j.pfri. y^lefi. txn.iyfcl. 151. & 
7tf*^1- Sedqiiide converlo quandn dominus rcnfuariui 
vendit jus penfionis libi refervatx ; an cenfuario com- 
petat retr.do$,non convenit intci Do£borc$.VideHer. 
iuofil. lett cii. 8c Avendan. in c.SS. ».4. 

Secondo modo pofTunt dominus direflns , & domi- 
jtus cenfus rcfeivaiivi cornparcic in concorfu credi> 
tororo caofato per cn phyleotam, five ccnfuariuin dc 
bitorem fciJicei pctendo lem ipfam ob cDmmifTum, & 
ob refolutioncm contia^ut , quia com raiione confo- 
lidationis cx canfa conmiifli , vcl temporii finiti res 

pleno jure devnlvatur ad domtnam dire6i dnminii, non propric dicitur, nifi qu;indo dominium plcnt, & ir. 
( vel ad dominnm ccnfui lefervativi.quando in ejui re. revocabilitcr ell alienatum,& alia conducibilia ad pto* 
^Vcrvationeadcftpadumcommiflicadu£it»lii,oi flatim,) pofiinm adduccns, qux contirmantor ez iis qux ipfe 



7» 



quc 

di<2io commifli , qnx ab initio cieationis cenfot rcfolu. 
tiva acatus cft, cfTiciaf, quod rcs ccnfualis advenicot0 
ea condiiione commifli,& rcfolulo pcr cam conUadU| 
ad conccdcntcm flarim rcvcrtatur , non efficiciur eo 
cafu ccnfuarius dominus rci irrcvocabilitcr , licet in. 
terim dnm contradiiis refolvitur , verat ejus dominos 
fit. Et qiiod ideo facultas vendicandi rem impedit eo 
cafu confufionem ejus com cxtcris bonii cenfaaritj 
quoad lunc faltem clTciflum ut refpedlo ejufdem rei d«. 
tur concurfus, & prxlatio creditorum. 

Elficit eniro conditio commifli , & refolutio conira-^y 
Aas, ut poiios res ccnfualis videatur efTc inter cxtcra 
«oncedcntis bona , fi commifTijm vcrificctur, qnam io- 
tcr cenfuaiiiracultates. ut inde cxreroium antetioruia 
credicorum prxlalio juAiiiceiur, acficuro earefolotiva 
condiiionc, & faculta-c vendicandi rem ejus orrumquo 
dominium rcvocabiliter in ccnfuarium iranfiret; qoc 
nova , & elcgans rcfolutio confirmatur cx iis , qtts 
iiotanier refolvit Tiraqoell.de Cra(£t convent.$.i.gI.i.& 
unic. n.7.cum pluribui aliis diccns n. 9, quod alicnatio 



(emperquodez natura rei , & rxcaofa pr.Tambula, & 
receflaria rcfolvi-ur jus dcbitorii ; refolvuntur etiam 
pignora , hypothecx , & oncra per dcbitorem intcrim 
]mpo(ita, &reslibrra ad dominium rcvcititur, in qua 
dominus ratione dominii prxfertor omnibus crediteri. 
bui cmphytcutx, & cenfuaiii, com quo creditorcs ipfi 
concurrcre ad icm nullo modo pofniol. Et in hoc cafa 
^^tc£kc proccdunt, & admiccuntur , non aliii qux Lud, 
Avend.iniUtermin't firmavit, ( licet fub maxima ter« 
ininoram confuGone , & jurii regularum xquivocatio. 
ne & intricationc) in c.aio.is.lo.O- 11. & latiiu in e.f. 
ftr t$t. Sed mcliut raigifqae ordioari^ dixit im nd, tit. 



Tiraq. in I. (iunquam, C. dc revoc. donat. vcrb, rever. 
tatur, cz princip.& n.{98. qua raiionc non poterantga 
crcdiioret cenfuarii prxferri concedcnti rem in cen« 
fum , ez quo dator aovus & verus inlcllrdhis ad tcxt« 
in c. conftitotus , de relig. domib. ut ex co commiflum 
excludator > & crediiorcs fi forfan cornm concnrfus iq 
ejufdem tcxt. fpecic dctor , priores temporc & jur^ 
domino cenfus prxfcrantitr , quia dclicii conditio coiDt 
milTi , & refolutio cDnriaAas, pcr eam aique utrumq} 
dominium lam uiilc, qn^m dire^am in ccnfuarium if. 
rcvocabiliier fuit transiaitKn. Haclcnus Avend. 

Ifla advoratorum hujoi CaBceUaric dctermioatioSt 
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Pars in. Cap. III. 



miikm c o n fehB w cft )ar'u regolu » 8c prisdpjii,Mai 

comparcns in concurfu creditornm rcm aliqoam ven. 
(flcando , quc inier cztcra debitoris bona icpctituri 

Sifetnp^r pro fao dominio omnibqt creditoribut indif- 
tinac prcfertar.qoia dcbitor de bonitfou* oon d« 
alienis concurfnro faeere poteft. ' Bt fttfiai quod 
rei agnofcatur alien» , i concurfo extrahiiur , & »cro 
dentuio iriditBr : protu cx plurioiB jutium & DD. 
aBdocinie «iiplinD^ probavirooi fppf ^ i.p.c. 8. w 
MMMf. J 8. vn/. M rtgmU ttmen hujm c.Scc& in i.f .e.i^ 
MMV. 14. emm /if f . v*rf. tjnarte «fu,s domiM ptcmni*, 
tce, proqoarefolacieoe allcgotext.famofum iit Letijm 
l6,f. f«i pM.iafigtiJnA.ttt^mfuftrficiu (inquitCon. 
fuku» ) j/iMM ftlt ffit* fignori d»rt pottfi , hs t*mtm 
Mt fttitr esmfii dtmtni /tt fili , fi non folvatur ti /Ha- 
rtmm» id eft (ecunduin unum incelledum ) li res .in 
COiiiilBifliini ctdat ob non folatum canoncm, <Sc penfim 
nera pro foluto iropofita , tc i domino fibi tewiVaUi 
prior caa(a cft, & poiior domini folatii. 

£t hxc rcs pec coiTOnitTum ad dominam cenfus re* 

^^fervativi , vcl doauiMim dtre^krdominii , libera dcvo- 
latainteUigitar.refelntOieMinOo juxc pignoris, vel 
hypoiheciquolibct interim impolito fupcr ca prr de- 
bitorem , juxU lextum cxprellum tn l. Itx veiit^a t^jf. 
dtfiffitr. \mdaf hit, qox latc per no$ Ibpri x.f.e.i7. 
tx num.ij. eum verf. ifuoMd /temiulmmhfifmSce, 

ScQuare ob dcvolutioncm refoluto jore credftoris ad 'P* 
wn rem nullus eorum potcft admitti ad concurfum, 
flCC prstendere potell przlationem cum domiiio, quia 
fiWito jure principali • pariter extinguuntor pralalio. 

8^nis jura , ctcniiti iion envs nullx (unt qualitaccs . ut 
io iis terminis conljdciat Avend.</.f.S)i.i».<>.& quia pcc 
devdotionem ad dominaiBimiU jattsecediioraiD re- 
roancnt vcftigiacirca reff'. ^ . . 

Q Tcriio denique modo polTaiit domioai dlredidonu- 
nii, &"dominus cenfas rtfcrv. tivi compaiere Unquam 
talei iniudicio concur(us formati per emphyteuiani, 
vel cenniirtmB, nempe pro foit annuis dumtaxat prc 
flatinnibus ikciirHi (ihi dcbitij exif^endii exbonis con- 

ggcutfui ( nulla fada mentionccommini , nequc cx eo 
inre rem TfndjfaiKffty** cafu cam illi ipL rc hnbeant 
jothypothecz taciUt impofitc loitio acquiliiiooit» 
prout latc comprobatAvendan. <tr.|rfjfii.t.<^«f «. 
7. &cft textus, fecui dun iliam lefluram »» J.l. tiiam 
ff^PMi0rMfifH.k*i>.\hufi mn folvMiitr ei fdldnmm, 
&v.plorinieeDodeie«aliegar Alvar ValaUat^jMV 
tmfbyteut.^u.^.& eumfttj. [licei ipfc conetur debi- 
libus rationibns comrouncm rcceplam per omnes im- 
pognare] inoamerabiles pcnir Dodorespro hachypo- 
theca domiooproprieutis comperenu b ce emphyteu- 
tica, procanone refert , & difpatani rdblvit Mangot. 

Ims /n traU.dt eviUionibut \ i-^-tX tHI.So. &virf.k 
« tmm.io.<S:ftrt9t.^u*/l. omnibus procul dubio cicdi- 
-^toribos emphyieaiz, vel ccnfuarii dcbitoris pasftteiW 
di fuot in ipfa re efnphyteatica , aat eeariMrii proM iie 
in locii probat Avend. nolla umeo (aat diflin^ooe» 
an crediiores fioianieriores.vcl pofleriorcs, prout ipfe 
- ATeodtn* indictte videtar pcoxime citato i fed abfolu- 
iSb eanAifl prcfeHmlo» efle » aflcrit ex przdidla raiio- 
o(,ne i quoniam quando bypothcci oritur nmnlcum ipfa 
rei acqaihtione, omnibui aoterioribos ifte creditoc 
przfertor in ca , proot latilBini e:^ innuroerabiliam pe> 
ncDodororo relatiQoe comprobaviroas fupri i. f.e» 
14. tx B. 1 08. emm multit ft^.virf.im» & «futd flm tfi, 
«l&c.ubimirabilesvaldc doArinas, ad propcfuum rcpe- 
lies i tandem qnaodo ifti domioi dircAi doroinii , & 
ceBfattcfeivativi > noo coa^o(reot, unquam lalw ed 
jadiciom creditoram pcraAum peremphyfcoum , aot 
cenfuariom , nec eo jure jtts aliquod prztendunt ; fcd 
tanqoaro creditocea extranei > adpecaniam ex diverfa 
caufa eis ab emphyteuta , vei cealoatio debiuitunc ad 
oronta boaadcbitoria jas hibeot pro fi» GMdbD cd* 
v8PB4oia»loco^Snidniattt.c«i&«a^^ 



foa hypothect » tot privilegio , feu anterioriutc»fi far- 
tc habeant , & non aliis, proot CCItiflilOOm cft CX 

juris rcgulis, & prtncipiis. 

Et juxta fopra dida i principio bujut cap. unum no-9^ 
tabile omittcre non libet ; an hypotbeca impoliia fu- 
per bonis emphyteuticis , vel feudaUriis per ertiphy- 
teutam , feu vaflallum , cum confenfii <i /luini dircLli 
domioii , duret » etiamn erophyteufis vel fcudutn ti- 
abtar per esttddionera gciierationic , vei per ctiiB» 
mi(Tbm, ita iit devolvstur ad dominum , & cum dirc- 
6to dominio con(olidctur, an ipfa bona ad dominum ■ 
dc voivantur , & tranfeant com ipb ooerc ii7pothecae« '^, 
BiMna eft tnier noftros coniroverfia. 

Negatlfernia in cMf, i. $. ^utd trgo , i»,;. in princ.yf 
de ini'r(}it.de rt ^tliend /4^4,abundc difputat pro utraq; 
pro Caiieval. dtjuditiii ,tem. i. iii.i. tit.iJiJput.i}. " 
ex n.i^,c*m muitii fiif^. & fignanter tx m. )i.& negati- 
vt: rrfolvit, iit hypoihcca impolica fupcr bonis feudali- 
bus , vcl emphyicuticts cum cxpreflu aflenfu domini ' 
cxtin;;uatur, extindto feudo, & eciphyteoli , iUatbo>, 
na ad dominum Itbcra devoivantor* cailtClldci»/, W- 
aigaliyf.depigttofib. pracedcre , ctiam ih conftilBtione ' 
Inp> tliccx inietveniat afienfus dire<^i domini • pro fua 
opinionc Jt. j^. alios quam plurimos Do^oict altc* 
gat» qui tamen non toquuntur , quando intervenit w£m 
fenfus, ffd in niiJiS tciminis, d.ltxveDigAU. ' 

Contrai iain ft-ntcntiam viriliter tucniur Bart- in /.94 
in ditm, % n.i.ffjt nftm fiuvts nrctnda 1 & ibi etiam * 
Caroaaui«.i.^ait dMninus per confeniiim appoatoni 
dum feadaUriof , vcl emphyteaticatioi obligat fiiq 
creditori bona emphytcuiii:a,6>.' fcudaiaria ; i bi przju- • 
dicat, atquc idwo hypothecam pcr dcvolutionem ad do- 
minum contingentcra non txiingni , fcd durare , 9c 
tranfire ad domioum curo bonis dcvoiutit, tuentur hanc^f ' 
opioioncffl Iternia tpfe in J,e,i.$. ifuid trgo in fi», & 1« 
eJitiperiaie//i,num.n,df prohih.feudi .xlien.f tr Frd Bai;. 
liOf tUeif.iSi MMM. 4.or f. Matius tta^id* /ubfem^ . 
J& , /«i. t. nkttirit, 19. o.tfn Harmaot Piftoriii. t, ^ 
jurii qu.^S. e.x n.i4, $c»^icx. defeudii.p.%. c.\. nu, 34^ 
/<'/.{o./i/.Z,.lati(rimc Jifputat pro uitaque parte, 8c ce 
folvir Andr, ¥ici\<t\. cenfrcverf /1^7, t. f6. ptrtolim»i 
Cardia4l.Alexaiid«ffl tLS»im$d»rgo nu>f. t. Affi Ct s m. 
^.Balzaranat ».it.l*uient Je rtimt^r feudf. c.»p. tfg, 

fone ejuod '".iij l'. n to.?. S, cr 11, Capicitism infiaiitm 
feudal.tit./eudaf um devoJutio , jj". hypttheei ftig, Ijp, 
& im tit. feudorum ixecut,vtrf.d»minm mtriuo , pdg, 
I97.& Rofenlal. </*/*«*/«, c.^.memur.i.conc/.iS, w. i, 
& eft tcxt.iii c.i.i.fi eluMHtm de eitittuuitntftud, qux 
(^nio probtbiliorifie commaoibr eft. 



CAPUT IV. 

BofMHiaioffatAt cxftciilrace regla crcditoribus 
. hypothecata > an abfque nova fa^nltato ftt 

concurfus judicio fubhaftari valeant. 
Ec an femcl iia diftra^a poflinc pcr bonoruni 

llberoitKii iiipetvenfeiiciain recupcrari » ao 

vcnditioncm refcindi. 
Et quid Q tcmporc fubhaftationis , rcvera Itbecs 

booa adcrant . qux lamcn poltmoduai ,rp« 

pertiifbelei an ^lleflbr OM|ohuAs pDdkH- 

!a fcmel diftrafta vendicare. 
£c ao capui ma)oraiu$ liibha^J poffitptr jBdi- 

^iMDconcurlus. ^ '^: 

' ••,:.irff^4#.-4^«yl^ift'^ ■• ■;■ 

1 MdjtM/m Imm , f M frmeetUmtt fmtmiiMH regim, 
pm$ kffuHnftM a / «t nmmfi fn fthtndit 
• etetU* 
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Labyrinth. Credit. concurr. 



credtttribm diftraheninr , in fnhhen fuhbn^ntitne 

diflmhi dehnt. 
Bea* iffit mnfvrMnJ , fireddiim ntn fufiiciunt nd fe- 

Intiintm , ^etidit dtfirM jnhmnr, iM, 
4 ^lienttito.ijit. 4td fudicii decrtium re^niritwr mmin» 

in fnblicti fubhMfintiine tfif*ciind4. 
i Bnu tAfiniit.fifci, mintrit,rtifnbiie*&jii4intxe. 

c^iiBnem ni judicjte vtndimtmr , fnki>*fituiimm 

fHbticam rejnirunt. 
4 Jdem in fudicio cencurfM fcrutaiur. 
< Snbhtifimit bentrnm m^tjorntks ntn rtqnirit nevam 

fttenltMttm, fed fufficit , ^ne frmtffit td fiffmrsa. 

dum, (j- i')po!'ifc,indMm. 

6 Jdtm ftrvatur tn ommbm enfibm, in fiihm 4d fig- 

mrntimtm t& iditmttiMtm t^mfim rt^im nftt' 
ritnr. 

7 L.fifnfilltrnm.-!-$-fip>p''ii>uf*eTehmmmm, 

8 jUvemlititnem bonorum Ecclefu.Ctvit4tis , & afio- 



3 5 & *4. f i.tr>;'i m.iritm finmdmmmtmur »m4itr 

rcin reajjurait lutetam. 
j 5 Idem judicatur de editioni libtrtmm, 4C dt tuttta, 
j 6 Uxer , eni ttgitnr fnk unduitm fi enjlt vtvM , sm 

femtl ttgntum tlitmnm reenfertt , fi emfi ft^ 

vivnt. 

Ltnamm rtHnmm fub etndiiiim, fi nlieni nnbnt , S. 
mittit mtterinmlemU , mitiHtfi vHa* ^tSM emtdi» 

iion! fareai , tbid. 
J7 Dtieuxorisftrremjudicatamin tnlo ftfitmib fmm. 

ftrtatem vtri, ret judicata nnt TtXttl&mtir ^lMmfi 

divts vir tfficiatmrm 
) 8 yl^lm ftmtl (tn/nmmmm, & firftQm am rHrmlU. 

tnr, ttinmfi eifim «MM'<ir , ifaniaitiimtfimertwmt 

ftlnit. 

99 Q^* fintl tegitimi mafHtmmfiimjMrmitM^m^ 

Ju}trvtni*t,a ^uu inltium fmtre nenpeiuit. 



rnm, «»* fMuliatt reiim fmtrnM bjpitiuemia , mea 4« ^« femel efea.t aiitnabiHs. ftmper retr^aitt talit. 



41 Pefefior majoratnt , ejufjue htredet an itntanturtx 
tfnii libtrit fifien Hcquifiiii fiuiifmeirt majirntni. 
hnn atitnata tx rtfiafaenttmte. 



4A Difirafl 



^vr.trtim i/Uf.cratH* tx ri 



egta fa. 



enltatetfi afpartat ei temfore fifiejfirem haimifie 
hm* liiera, imfittetfm fe^ tdieamimum rrj&»- 

derc. 

45 & faj^. Negattv* fententia froftmtnr-^intrarM ve- 
rii-r. 

45 Idtmtfi nontjfe.vel non dfpahmm 



tut. 



rtiiuiritur ntva JUeamhmi 

5 Jdem III f:f^i rcb.il fervatur. 

10 ^genjut i^omini mdhibitiutn datiint rti ftudMii in 

dmem dmm ifermar , «l ad trmtiltatieaim diaiiaii 
foluio mairimenio nivataiare^mralur ajpnfm» 
XI J^fcf^u regim re^uifitm ia eimpromi/Jarei ftad^ 
lif, novm m feudt non re!jui'tlur. 

1 1 jWrfm rtgim fi frmttjju in ibltgandie rtbm Jtuda. 
, fihm^tdimaivmaearefiiritarialnaiidifirmliea' 

dit pr» e.xecuticne. . „ ' " * • 

S J n/IJftnfm Regim Efifcifi, 4ut Judicis lietnii* in bt, 4<f efi ntnefe, & non pofe freamrii 

nitmlieaarifrihiiitit,mfferitmpediaieatimijaril, 47 M^jor.ttin l;onorum dt/haciio ev facuftaie re?J.t 

t f/ jminit, & matrammt libirn. fubj^lla rtmnnet rtfcijfitnt: ^ueiits btnm tibera tunc 

14 Kti, quefemtl frikmiiaem evnfit , femper fermm- ej^fieniim ,filUm mnmfefimmm, 

HH tibera. 4,% Hy?»iheca nen conirahitnr ia anrit tmmlmmil ,ttlfi 
ltjtieiamiirm ftmelalttratm,femferremanetaiierata, liberii dtjicientibiu. 

Jtfejermm bona per fmtnltmem rfgiam 4lttnAn,mnl 49 Mmjernim bona libtrm rmiMiat 4» ajfttbeem , fu- 

},yr,.,Ufiari Ptrmiffartmantnt deinctfs hlera. titi ttbermmdfiMt, ' 

n SiitmnuM , cinfenfM , feu authoritM requiftta ad jo Aiijor^lis hm, ntiadMte t^iimmmrepeti fofiSmf 

dtamfi Jk fimtl adhihiia , i^ amm atm refdrin eondinnnef te cufitt vtt imUiiti , difigmtitlmmi 

turintxtqnmtmedhii. tiberu inne ixin ttihtt. 

-1 8 Jti.lm novu non dieiinr , ijut ft prt exieatiiae dmim- J t negntmfaBam leptiau , de rig, jane ia 6, imm- 

p>ft.:t!,r. 

5 1 Q^icd conttngie tx caujafraieritn, ad caufam frese' 
ritam rtftrtur. 

Ada dtfmdimi m frmcedimi ^frmedent m3m mtttm' 

■ ditnr, ihid, 

Si Ciffi rerr.ot.t alteitditur , pctiui ijuum prnpin^imf 
quando ab em defendtt Jns *[is(S frifin^nitru. 

54 Jm , ifmd emaiae aea efi extiaanm.fid etifimt, &• 
diminittum, durat Im efentu, licet ceftt in tftfla, 

55 Rcgula j-tlhim legiiime rttraclAre non debet , lieH 
eafm eveniat , a ejuo incpcre nin folejl ; fallit 
fimatU imnjm ,ib fnmm fiQima efi , divalvUnr md 
nwn emnjam. 

J<r Commodatare, aut dep}/ii4 ,deperd't.t , & non ap- 
fnrente ; fi fifitm mffmrtl ris }udicata rejcinditnr , 
ex eeadiBieae fUi iemafm, 
^xcepth dilnioria , q.n cppatii poirf} pofl Htemeett-' 
ttjiM.<m , (juandortui jurat lurte , G" non antea fd 
JuampervenifiiamUiimtrifMtar enm probatio. 
nibui,fi fefiim mffmrita > nam itmt lutUinm iltint 

habu:fe. 

58 Lxcujfia bcnerum femel faUii prij^.Aic.n , (^frid^ 
mtiii ereditirtbui tn Judicie mn fta^ittbm. 

JExeajfieme Jemimim aim iranfir m rtm jndiemmm , 
tfuominus ifiists, & f dtjujfor p-.fit f^Umtfint' 
dtrt , binm dtbiiirit mdfKtffi , ibid. 

59 JHmjiratm UfM mt ditattri fefufrefmtitfeiBiiae 

crediiirum. 

Ne^ativa jtnttntiaprtpenitm , ^id.virier, &eem- 

irariU. 

fjHarehiinMm , & Cemitnins , quihm jnrifdi8i$ 
mdkmrm » fn exmuiuu. tmfi aifnttmt, * 



11 



*J 



19 Ctnfenfnipnironi mdhibitmin cinjiituiione penfiinii 
fuptr btnifieie enm fmitdtme trmmtfiriadi , dltit 
non ttijutritur in tranilntient, 
10 IJ. & 44« -^^ dijirailiontm binorum mnjir^im 
9)e fmeultmtt datm ad ojpothtcandnm dmuairi at" 
tikit, nifibinie libtrit ^fieiemibm* 
XI Fntnlias , 4d ibligandam ham auifrmm eeaeefik 
fimpir inittligifr , bonit tihrit dtfittm^ah 
etinmfi in t* nin tJfrimmur. 
Jl^a-iratmibligatm ^fidejafiriadiaaiiimit iv> 
futiUur. 

(jr fi^<}- Majorattu bonu txfacultaie rt^ia in eiH- 
earjk didraUii fi fifiem ilte , ^ui faculiattm ebti. 
nuit , binm l^ird mefairm ,fiuetfer ni» feiifi di, 
firJi[}icHtinritrmB)ire. 
t5 Atit'"""' fm'l fe'fe<ia id luvmm fi^HViaiimim 

eaufam nin dtktt rttr„amri, 
x6 & fi<l<l' &a,%i. RigntmfmSmml^Mbiitr^, 

jur. lib. C^. txplicaiur. 
17 Cfof* diUrina addncttur. 

iS Ifasjiai^ltgitiatidiir^th& rtfiitutmtxfidticim.' 
mfj^i nen vtnit r^imiadm M rtfiitntieai fidmmi' 

19i j8« f""'^ "''"^' fopttr viri inopi.im refiitutm 
Hin ejl iierum viro reli^tutida, tlimmfi dtvts fiat. 

XO Vxt > i (juirta Auth. fiaUI, CMtdlvUd^ nxor femtl 
ib faujtriattm mjfignmtmaia mrfmtm, fi ftfiem di. 
vtt tficieiur. 

' II JUmer ad fecund.u nupi..ti lyjii/icni , /i pttat lutc. 
rtm , cr dtimr , iiett fojitn ^eenuiAt , reafiaaere 
emttnm ninfetefi. 
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4t Jn f*ciiUtu eoHcejfd fredittrilnu conftirfu aJ ven. de Htff4in.frim9g.liL^.caf,$ji.\.t>&^.\^\e\c\de mu. 

dtndmm >«jm m*YirMtufimferrefirv*tM» m*ntt jorMtu ^.fMrt. tjutfl.^.ex tiMm.l..ctim fif. Patci ^iOtin» 

cnfiit tm^weitm. dt jnliitiM cr jnre, & trnU. 1. dl^tf 5 tMt Mmm. i . Felt- 

<1 J Sm i i — 1< 0d0Mum fertinentia ex fMmltJtti kfft^^ cian. de Solif ctnfil» lil>. 2. <ju. 11. num. zz. additio «i 

ikteMm Mtkmaitm , dr fnlthdllMiien! fii^itimimr'» Molw.dilit «^.5.»»»i«.i./»/.i84.Hermofini in l.i. tit. 



ttiamfiin iii eaput ceniineatur. 
€3 Fmcidtiu rtgi*f4tk9iMm* k9n*m*j»rMtHS UbtrM. 
4^ Rtgiii lititr i i 9m ^ Uk»titdfi mti dthet. 

O^ut flaXMt , lictt virtHte facultMiit fit aliefiMhile i 
men dehet ab e» initiHm fnmtre diJirnUia , nifi 
deficitntibm aliis imis. 
66 & 67. Expenduniur deQrinaMeliiui^ m U m um ^ 
6% JmrifdtSio poieslcapitnfi^nutfroextClltitlltfi^' 

nari, C 11 /Jidum d^ri. 

69 DomM preiiife , ant ma^niadifitii Vnltr futmtd* 
' — li^vi. 



BOna ina}or»tds , qnx facultate regia tatte ittl 
alieno hypothecata , fi in judicio concurfus pro 
bmdiSdtiQt aedjtociini £ju diAr«beiuia ( pcont qfuai' 
£e mtrM nuDdlantar «jiioties reditiu ina}ora'Rii noli 

fufHciunt ad cotum integram folutioncmj in ptiblica 
fDbhaftatiooe diftrahi , neceHc effi; fiimaruiit LucLMo* 
lin. lik. 4. ti^ |. •MM. 44. <jr 45. abi «Mitionatoces 
allcgani Pater MoVtii*diij>ut.6jo. num. j.Puteus dec. 
2.^1. Iik.t. Sc Molina reiatoobiter fcijiiitur Mieies de 
m^oM 4; fmrt, fiu^, ), «.ly.qaia quotiefcumque ad 
■Iica|aiid alieiittwaeni aothoritas , fcu decretum Ju» 
dicii reqofciiar neeefTarid , res ea • non nifl in poblica 
fubhaftatione diflralii val;t. I5arr. in l.citat wim f.f.de 
fublic. & veSigal. Alberic. *n l.i.^ eefi fine, §.i.ff, dt 
minoribm. fiatd. tn l.anU ,9mm.i.C.de execut.rtifiuU^ 
cata. Piatea in t.fitempora , col.i.C.de fide inflrnmeni. 
lib. 10. AfRidlis tn co-.jliint. Reaiu Sutlia, lib.ijfitb^ic. 
)8.Pineltu$ qui hzc omoia reKft ini.X. Cde refiin. 
tUiuLwmtlitt X, fMrtji,4f. co}ttS opittionnn afTertt com» 
imneni Emannel Xnatez im Thtfium rttift. ftnttmt» 
Vtrk, decetum uti in alienatime, m^. ^fj.tCidco Lixi. 
Molina d. cap.fub num. 4J. finnat tegulam uuiverfa- 
liter veram ut omnc illud quod cx Judtcis decreto vrn- 
dendum e(l fubhaflatione recjuiiit prout in boris ab- 
fentis fifci , minoris & Reip. & Irs bnnis qii;f in exe- 
cutionerei |udi£at.T vcnduntur , & .iliis (iinilibus ; U- 
tiiis profeqiutur Molina locociiato , & quod fubha- 
ftitlo bonorom quz capiantor i Jodice pm folven- 
dis cTcditoribiis t cqiiirjtur ,/. orJo, C.de execur. rei 
judicnta , & in bonis minornm Ecclcfix civitatis 
Velfifci. Quorure bona prohibiu filllt * alicnari ra- 



j^.^-gltf!,7.num,ii.tom.i.fol.}4. 

QotC fojutio procedit generaliter in omni cafa, 6 
materia { qnlbas reqoiritar ad pignofatioaein > fciBe^ 
ritinntrm afTenfus regiiiJ , fivc domini, feu decretufri 
Judicis, ut.fi femel ia pignotis couUimtiouc inteivcait* 
jwftmodOB idTCiueote tempore folationis , 8c fubha- 
fiatioais oon egeat creditor nova f.icaltate* adenfu , aut f, 
decreto , ut io roinore eft, text expreffoi 1» /. fi fupill. 
7. §.y7 ^uftlliu dedit res fi^nori per >n>fH Pratsrie, nem. 
mulla erii dubitatio an alteniuto fejfit imfediri,fid di* 
rmdmm ifl pojfe creditorem fm fuum extifui , f, lltnhi$ 
eorum. Bald tbi , 2i Bart. in . J^ih. i^oc jm porrflum 
num.ii.C.facref Ecclef. idem BAd.in l.Paftntatu* , J>', 
fid nee imfuberes , jf. de imfft. teflam. Alexand. etttft ' 
l89ai.l.(^i}./(^.7.0ecius in L ^i^mlsriii ii.lo.ff,fi ttr» 
tmmMat. ubi Cagnol.>T.75.Fabian.iMonte dttmft.'tS^ 
vendit.q.S.priucip num.^jii.Capkias dtci/.iSi. n.io.df 
tI.Ncgufaiitius de piinerib. i. fari.C.membr.n.x^.ain. 
iy/f«r.i.Simonrellus dt deerttit, Ub.t.tit.i.iu ^ae-t 4. tt^ 
iG. Surd. d;nf i<)i.n.\%.& dec.ijS.n.^. CT 5. Ptrcira 
de empt. (Sr z/rni/K.c.S.o.l i Caftillo ceniroverjia lii>. 4» 
e.6ijium.tf Btnchetidot.in addli. .id Setafh.de fnvil, 
jmmm^ivi/. 4 5 . ». x . Montan. dt tuttl. & cui at.cap. ) }f . 
n.4$6.eum feq^. Hernfofilla uki fiifran. ft.&c piobant 
on)nes alii JJc.dorrj paulo antc cii.-.ti num 5 

£i in honii tcclefiz, & csvitatis qux rcmel facut-. | 
latercgia , ant authoritateBpirci^Ifiiercfaypoihecata» 
ut ad \Ti:il:tit nfm rorum r,ova non te.)U'ra!iir (o~ 
lcmni as vci f.uulias> piobacuni IIetmoi:lia ubt pro» 
xiive fiNi)».} j.Fcl.cianns i^4i^.|.».io.Mieies 4/.f. 
jpeceica iitt^emr.itorem habent,C dii» inturmm refiit» 
nr vert, eintrnflM') fecijlit, mim. ^a» SDrdw d, dHifi 
17S. nMK, 5. NIenoih.«M!|f.lIO«**M,j8*/«^a«Aeplllci< 
roialii ab flls c;tati. 

Et in fcudis , idctn obfervant , innumerabile» penl 9 
Dodores h adobliganda bona fcudalia intervenit af- 
fcnfus Regis aut domini poftmudum pro exccutione, 
(atisfa^it-ne creditorum in eorum diftradtionc aliiis 
novos pon fii ncceilarius allcnlus. Molina /i^ 4. d. caf, 
5. ».1. Mieres4.^iirr«4/. e0f^%.m.6.& fitf^. Surdus c»nf, 
30. Geiman. Vtwt. lik 1 . qntjl.iyn. i y. Nota« 
riu% i%.nnm.\.Si.idcc.defeuau,paTt.i>.caf.i.^u,7^ 
iiMf«r.a5.Scipio Kovitus rM/zlJMi.la.lmotaac Lodoy* 



tione publicx utiiitatis in quibut propterea reqairi- Komtnd» iufiifrmSu^fit^mgtrim, ubi ^ood alleDfu|tA 



tur fubhillatio , /. |. C. 'de pradii* decurio, .10. 
(J* in authent. hic jui forttElum , C. de /ucrof. EC" 

Htf, fiald. f» d*S* i, trdt, Ubi qtiod eciam reqaici- 
tor oaando ▼endontw bona nl»Ktitis per /. fmmdmt 

ff. de refcind. vendit. dc qiiibus Ijic ribi.inu-; 
Monte de tmftione & vendit. part. 5, fnncif.lAxn' 
gBilhi th etrini K. .jiufl. 45. ex num, 9, &'JSf, & 
qutff.44. num.i.&c huc etiam procedit ex natorailidj- 
^ cii concurfus , in qao bona debiioris commanir non 
aliter dilhahi ()o(Tiint, authoritate , & decrcto Jiidicis 
qoitm io publica (ubhalhtione « ntex pecuoia excia 
redaAacraditores gradaiim fsHifiant* 

Scd an prius ut ad h.inc rubhadationcm , & ven;1i- 
^ tionem bonorum majoratus deveniatur , novs rcijui- 
latur liccntia , CKitlna cegia , commanis eH , & 
omninm Do&omai ooncors fententia , quod non fit 



domint adhibitos in datiooe rei feudalis iii dotem ma. ^ 
rito , npeiatur quod translatio dominii , qua fundaia 
cft folnto mairimonio non lequirat alium aflenfumf 
qoos referens reqatior Capleiaa tketfi 181. tiumt. n, 

'Cr II. dc Aff!i<rt. 11 c. Imperialem , in prirc. ■! crf.duo- 
decimt, nota e.\ text. ihi ,n.ii.& ^.dc proliibita fcudi 
alienat. & dectf, ) ). nnm. 1 9. Molioaitf.M^. ).n»a*. a. 
Maieli»tas vnriar.rifolut.lib.t,t0f.9l.Hum, Sh. probat 
Ifemia» I» m)/?iV«r. r«;i»' , quod fuper comprnmiiTptt 
dere fcudali dcbet intervenire adenfus rci;itij , non 
in laudo , quia lauduro defcendit ex compromilfo 6c 
eft executio compromini foqnitar pwm addnctnt 
MiitIi.Tiis A{^.St\% decif. iZ^. num,i$.& id. idera 
AfHidis in cin/litHt.Neafoltt, lib.i.rubrie.i.de revttat, 
alitnat. Hum,fS.fol.t64,Dm<fiautio finit habetneeeCf ft' 



farianacoafequentiam i priodpioi non 6nis • fed prin> 
oeceflaria • qoia (lilfidt quod a principio' tntervenerit cipiam afteoditnr > AflttAIs 4Wn/aio.Manrifina Je re- 



aJ pignoranda pro .-jliijuo dL-bita, quo non foluto , & 
pignote non luito, rellitutionis* & folutionii tempore 
suivenieate , liber^ pollant aKenart > & diflrahi pro 

fatisfiftionc crcditorum abfque nova liccnti» , re- 
gia facultate prubaruiu in tetminis booorum majoCa- 
tos Greg. Lopez in l.6.tit,t.f.6jmglaJJ.v«rbo, ^ue la no 

fm4uitveiidnofelim^jmf^etfi4tu*,l4^ Moiim f^aevt^if^ftl^Sfiivii^h^i^f^^ViiWtifi^^ 



Jlit.in integr.c.\()C. col.fin. Pereira in l.f curjterrm ha, 
beni,verb.imfiorare^.jO.Poatc dee.tl.n, ip. Ancha. 
ran. eonfiii, n.6.& 1, mr/t&per ^4 mem ebfium.Tuf* 
chus lit.P. concluf, 7 oi.m.i 6. 17. & fij^. .\nt. Fabef 
in CJib.i,tit.l9,de inoffic.teftam, dtfintt. i}.n.io, i>or- 
dus decif.io7.n.it,8c per plurei «hos Amai.f^rf^r. rt. 
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^88 Labyrifith, Credit. concurr. 

doarimi kSi^** «ww. 5 1. cumfia^. &fifri I. fm, Pkrifbnmter dOicgMDr dillrtAio lMbofMiimHort.tf 

f4^.7.f* ii.79."«w/»M-& idcro Afflidii UJ. »»«». i9. tos ex facaltate regia liypothecx fabjugiiorubi bonis 

ubi dicit quod fi in obligatione rei feadalii przceflit libetis exiftentibus , Ac niii prxccdeiUe cotuin excuiC» 

regiusalfcnfuj, judex poteft libeic inUrpODece fecun- (ioDe piobant Molia.M.4.c.&«;l5.^X^^JA I, 

4am dcctctuoi conuceadcm bona fcudalia,abfqiie alio esp. 10. ».4. P.MoIin. fr.t. dtfi.^f^ «».t.Menochitt» 

•ftnfn regio , «reonrflafiis regius ptaftiius fuper coo. lih^.pr4fimpt.iZ9.n.9.K:ioctx.VMriMr.r*fil.ftrt.i. csf. 



iraflii principjli, traliitiir ad omnia qux fur.t nece(!aria 

proillius cxecutionc , refolvit Amcd. Aponte tntuml, 
, 1 1 .i4Mdtmieriim,^.i7 col 4. Frecia in rr^S. itfi»' 

^M,/i^-x.f.ii.&alii per Butfiitnm t9nf.x9,tt\%, &ikt, 
^ 3o.R.a^.0'z9.Sard.4/rri/rix.fMw.$i.(^j). quos otnne* 

•tcfert Mieres d.qtitfi.\.n.67.& <i8. 
X] Bc onniaiD latio cft cvidcnt » quia per primam Re- 

gir cfRnfimi , & (aealtMein (eu Jodldf , aar Epifcopt 

liceniiarr , in honi» nlienari prohibitij , fublatum fuit 
iiDpedimentum ]uns vcl hominis ad laic per Nos tra* 
liipa t,f»*0f.9,iojjr \\Jff9A%J^kaiA fubla- 
j^tores perpeta6 icfluaci fibera: qnii rcs i)ob femel 
prohibittonem e«afit fdnper remtnet libera i tc rei ef- 
fcda alien.ibilis, perpetu6 remanet alienibilii, c. 1. de 
fndii, Perelia d» rtm»v4t. tntfhyttkli, f.ii. if.}o. Ce- 
vallef ttmmmi,' fu^mS97, Scaccia dt*fftUttt. r4f.i.f. 

17. limitat. ^y.mtmkr. i. r.K»» ;.Gor/alcz adrtj^.S. 
C*»ctllar. gl 0^,6. nMm.i')^.^ oxn. I'iancilco LeoinThf 
fiuiro ftri Ecdfji-tft. i .f.cap.\ 5 muir.j.Buf fat.CMi/r4.im. 
iz. <^ i!f . Menocbias d« ttrhtrtariii, 7«//?. ; ^.mkot.i^. 
' Peregrinoc ibeif. 1. mMr.i.Pai&r,i/# fukftutiticn. 7.« $ 1. 

tutm. 49. SurduS fflw/Tlo^'. n«m.i 1. Matienzo m /. 1 1. 



9, n. 109. Oliver.Bcltrainin.in *nn»t,iui jtlex.LMdtvi*, 
dtcif 199. Viocent. ab.Agaa ttUtgtu, 115. Camil. de - 
Cune indivtrf.fmrk.ftfii*tmf.^, «.yt.yW. X24. addit. 
ad Molin. l.b. 4, c. 7. if.i. qui loquuniur ctiam in fea- 
dalibus, innumerabiics penc DD. coogcUunuj , fupi^ 
x.p. d.e. exd.it. 16. emmfi^. 

£s haclinitaiione duz lefultant dilficaltates diirnl i^ 
vendx > prima an poftquam bona roajoratus didrada 
fuerc per fubhiflauoncrn in judicio creditoraffi fuper» 
veniant bona iibeia cjus qui debita contraxit > dc fa* 
cuhatem^regeimpettavit, eo qaod alia boaa libera 
acquilivit , an rcfcindi pnrerit diftradio pratccdens, & ' 
boiu iic fubhilUt» rccuperirr,& vendicare valcat fuc- , 
cedor in majoratu, iu ni diftra^o pratcedens reirado. 
tur I Hanc 9u.Tflioncm elcganter teligit dodiflimut 
Lad.Molfna dt primtg. lih. 4. eif. y.tx m.if.& fitf^. 
quam jur dicl: rcfolvit , & firmai alienationem majora. 
tus fcmel julle . & lcgitiai^ fa^m non cllc leocvao. . 
dam ecilimlt pollmodnm boaii libera ab aKcnante ac . 
qailita fuerini j movctur ex eo qu6i altcnirio peifec 
ta atqne roiWumm-ta fuit apiincipio, atque ideo es 
deftctu caufx ob novx fapervenientiain ictradlati nonif 



tit. 6. lik. 5. rettfil.ghj. 8. i>«w. 2., 6c per plura juca. dcbet ex reguU fadaro lcgitimi de rtg,fiirm » 6. qood 

M. Twv..„ t.. ^ j. , j„ i-j^ p„ff^ ^ confammato vera cfle pro-af 

fitciur. ficqae jura contriiia conciliari aftirmat , nem- 
pel.Jin.in fnncip. C. unde itl>er. /. ^mi res,S, •'tttm 
cum fimilibM , ff. dt fi!tttitml>m , ex Tiraqttcll. qai 
plora aHcrt 1» trtS. dt tmifit t^mittttmitm, 1 1. m. i, 
emm frifif. 

L\ .1 .•ati[! tcrmiiHS glofT nngulaiem , &ComnMi 17 
niter fe(]nu:am ab fcribentibai M jituhtm rtifmiU 
cemm. de Ug»i. vtrhe Migiaivrumy dom inqait , Qwfd 

Jidii, pro afignandafHtre alnnalaicna fiiincnm.xi 
mijft ,reliitt,ia fuent ex lu anie fdi.commtjjirejiiint» 
non venit ipfadosin reftitutione fidcicommilfi, i 



. ft Dodoret » Noi ht ttmmtwt. ih Rigui frtiiQ. y 

'l$ptrt. cjp. 4. a nnm, 55. d* Teff* ubt eciam quod rei 
femel alterata natuta , ferrper remanet alterata , tn 
tCtrnn, de fipflicat. itd Stniliff, x. part, c*p. 19. num, 
5, tf" Maxtroi in roajoratibus in quibus per facuU 
tatem rcgtam bona alieoari fru hypoihecari prxmiila 
aemanfnt libcra , prf ir. exprefsc recitant nmiles om» 
nes facultates , & adnotant Additionatores ad Molin. 
ji/ilk4. ttf, 5. «aai. i. poft principium es Molina Uy. 
4.em.$.niim. }8. alios pluiimoi addacimns fujtri ktt 
trta.i.p.cMp.9.num.i9 &m,fo, 

Et (tuia ftilcmnitas confensus feu auihot it.is rcquifila 



' ad adaro fi in co fuit adhibita •, alia oova non requiri- femcl lcgitimi dctradU foii , obi Paul. nnm. j . a 

tnrineMcaliane, & complemciNoipfiaca€kas,()aod — • j.j- . 

in aftionibus judicialibns , & extr.-ijndicialibnj vari.ij 
& GnguUrcs do&rinas congeiit Percna dt empt, dr 
«MNl.fMp.8.iiMiar.lOinM»/Sff. Sc fuifum Surdun/rri/^ 
^ii^xmum.ifMimfiff^iifai» non dicitor novocaAoa iU 
'le qui fit proezecadoneantiqui,plarimat cnmaUt doc 
ttioasSardus einf.ii^.i n.ii,cum fi^^.lii.i. 

Proat li in conftitutionc penlloais foper beneficio 



*9. 



iffim ctmfrtksri, dictt txg/o/f communiier approbata 
ir) !. uhi udhuc , vttbf aljuiAtnr , C. de jurt d»t, quod 
uxori lit remel dos reftituta , propter ioopiam viri, iftij^* 
non erit iterum leftituenda , «tlamli vir ipfe ex poft 
fadlo dives efficiatur fimul decif doiSrina compro. 
bat in Auth, preiert* , nnm, ij. c. unde vir & ux«r; 
qtiod Ci uxori quaita , dc qaasxi d. jtmihtnt. fcmel ob,o 
paupcrtatem aflignau foit.noafit fibi lcrenda.etiamfi 



jaris oationatui laicalis cum facnluie transferendi ex poftfiiAodivcf efHciaiar ;qaod etiam repeiit idem 

fuit adhibituj confcrirns pitroni , poftmodum penlio- Decius in csnf. 14. num. 1. d^' /r^y . fequutus i Tiraqii. 

narioj pcnlionis trarslaiionc non ecel novo patrooi dt camfi (tftnte , Jtm»tmt, 4.nuHi,i, adde FontaocU^ 

confenfu. Bai i^nft de Jure EccUf lib. i.tit, 4* ffi^ dt ftOlii mmft, i»m, *, Hmifil.$.gUfi.f.Z. ex mmm. i. 

mhu, tMf, 1 1 m ». 10 j.ubi aliot allcgat,^ Mbd ^aldem fundamentam atiis vaciis. Sc (ineulacibus 

Rae tamen oeftra firm'flima relblatio, ut bona ma- hmilibtttcxornace libct , nam mater tranfiens ad fc- 

Jorattu ren c! hypothecata cx facultatc Regia , libcic cundas nuptias lipeiat tutorem prout tenetnr,& detur.jl 

abfque alia nov» diftrahi polTin! ; in concutfus Judicio licct poftea pcrnitcai , non potcft tealCbmete tateiatn 

2oprofaiiif»aione creditorum uno modo limitabii , ut femel le^;itinii dimiflaro , & ii fe renaacutam. Gra- 

ad e^iium diflr. (itioncm devcDire non dcbeas nifi io tianus d fiepr. ii9.nmm,i}.t»m.i. (ubietiam de limi'- 

fubiid-nm nempe boni» libetij ejus poftelToris qui ob- tatiDmb^ ) Spino de ftllamtnf.f/ef.29 prmcip. num. 1 1. 

^jtinoit facultatem, 8c ad liypoihecam pctvenit deficien- Gomez in l.^o.Tamri ». j j, & quid ll per fola fponfa.*|a 

tibaa.namqacmadmedumobligatio bonorum majo. lia amiltat tntelam j ncgaiivb cc/olvic poft Gutierrez 

- ratnibonircxtftentibof libCTianonfiibliAat.eo qo6d dtaliotSanch.yf iir4rrrwM>//^.7.</«//>.SS.K«. <. (^.«r 

per facultatcm ad obliganda concefla cxprefTa dicatur . iti. de \uc nutcria , ) & idcm proccdere ciiamfi aiari.ta 

quod prios obligentur bona libera , ita ot bona ma)o. ttu fecunduj moiiatar , ut ncc tunc uzor recaaecet 

ratus in fublidium deficientibuj liberis non aliter tutelam. Spino »Ar frntitmm tx 0». 9, viie tatnen 

jntclligaotar hypoib^cau* etiamii in facultate id cz. Gratianum difp.f. p. i. tx nu, n. & de oxore , & de 

prdii non dicatar . ladtfc filbintelligitnr , & roa- hil oronibaj abundi: per Amai. refel. 14. ,v num lo 



joratiis (]iia(i fjdejufTor indemnitaiij , & fublidia- 
2^110* ceputatur » prout latiflime (ufii x, f. e, j. ex 
mim,it,tammiUtm fiff,tmfi 



cmmfiqij, Ubi poft innumcrabilcs Doftores diftinguif ,^ 
interrcm iotegramj & non integtam , fcilicet ante 
9uam daiof fit toior vd poftquam fiiit dalat , c,uen, 
«omiiio^bifc E^Mmi jiidk«iAiBdecdacat one,< 
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Pars 111. Cap. IV> 



E&onm t qood de tatcU. Vide 1'auium Moixaaafla ^ 
, tmHtt ,cup.is.m 8i. & Tmt. & im.74, mmfifiMa^ 
^. <dacit C\Mwxndt tntlis . rap. 4. ».(>. Vide Ctbeiium 
irnrm.S. 10. latc Saocfaez d» wmnm.lth. 7. 
di^. 8 3. nnm. I (T. 0' fiqf» lHlfcillllt dieif, 2 3 o. Leo 

^^dtttf.xii.lib.i. id«mdeiuac« aulq(^iiirfiibcond». 
rione (i caft^ vixcrit > tn fi»el abktam leptan raeii» 

peret C\ poltea callc vivat. Vide Sanches mbi frtsime 
d*^mt,9t.*x m.}i.emmt fiijq. Sc idem de «• cai legaiur 
4« coa^tiOtK fi •Ikai mibat , qaz noo nobit , fed ai. 
len ; ut poftea vitins fa<5a . Iiccf vclit illi nubere, & 
ptrerc conditioni , non audiiur , ncc reciiperat lega- 
MOl , Moliniu dt ritu mmpiUnim , liki. r. 19. Hum.Si. 
Cadillo ctmtrtvtrftmm.6Mm.i».-j.tmm.i.$.iUji9, U itc* 
f um m. }8. md fin. flt ftfBiiitcr ideai «Kceadaoi qatiKle 
doi uxori* pcr rcm judicatam poHti in tuto ob pau- 

Ktatem viri , etfi ifle poltea ctHciatur divci , non 
» res jadicata retradlabitur » nec dot viro reftitui- 
tur invitos Do6lores refirrt , & (eqaitar Snrd. 1» cvnf. 
4)5. 4 mKm, 6. abi reddit raiionem , & fuodamenla 

£t hocam omoium ana eft ratio . ^ia obi afius eft 
jua conimnmta» . 8r leeltimi hAai \ cafiu faperve. 

' iiiensnon vitiat, qnat namque fcrncl iitili!cr , & l-gi- 
drob contbtuta funt, duranc j licet caius cvcnerii \ 
(]no initium habere non potuerint ptoiu apc^ric di. 
^^cttor iu pimrH.f«miit, §. tifi flmti . ubi Baciul. & «lii » 
f.d* vtrt»tmm§Uigm. Petros de Bellaper. 6t Bald. fH x. 
/ftlnr. in i.fJtrt furinfo fer tt.xium , ibi , jf de hu <jni 
fmmt fm vtl mlitm.jmru. B irtnl. m l. exfAio m priHCtp. 
. » mt»X.V»rftdt* kmt ttx , jf. de vul^^jr. & fufillAri, de quo 
Im^ per Dinum m ri^ula fAH-K* legit me , rtirailjri 
mtm detei , iicei cafu» i,»j}e* evtnirit, i ijne n*» pajfit iw- 
chtari , Si Decius 1« /. nm ejt t.o-jumptr ttxt. tb' , f. 
«•^(ir.latiflime Tirai;nrll. tmtr. d* fmufii ctjjmtt timt' 
im.u.firtmMm, prxcipue *»• 15. Moiin» diQtUh,^ 
tAp.-j. n.ti. in princ p.txot in noflrii cammtni.il: fifptic. 
md fini}. i.p.c.t^. m. i. i.mem tmim, ff. di nliim. 
jf>ri;«r. Joan.BaptiftaCofta dtpvi* 1Tf<^i!gmr.ii^iS, 
■i6.Satdaa<»iifiLitf, m,tt. 
4^ ProrecaniiofandimenlodtcitMolinai/. r.^.av.lff. 
did. n. H, conprobari Itiain icfolutionem ex eo quod 
micmel edcda alienabibs femprr temanet alieaabitis 
mti.fmmfimUimtf^ihe»m,fuUleg.j.t\'am rcgq. 

lam plurimtj cxort::i vmiu^ fupetiiij n. n. &/etfif, vtrf. 
' & tmntum ruti» eji evidiin , &:c. Et opinionem hanc 
Motioa deduxit ex iis quz in tcrminis rerolvit Gregor. 
Lopas'a/«^. 10. tit, 16. fmt.^ verb. vendieiKb cel. 6, 
.ft Itetara f» 1.6, th. It. f*rt.6. inghff. vtri. qne \* DO 
.pudicde vcndcr , f»/. 7. verf.quid.tHiemfi Rfx.P..'-:^ 
Molina dijf>,6ii. ■.^.Peregrinus dt pdeicommijjii nrt.^y. 
■.14. Avendao. di eemfih. eef,6f»mtm,t, &m.7. MaNha 
dt ficceff. ItgAt.^pfirt.^nefi.il. h.iC. &tt. ttm a.Ad- 
* ditionatotes ad Molinam diR* lii.-i, cnp.-j.mdn.t^. 

Sed an hbc cafu pofledor ipfe iiu| ;[itus, vrl ejus 
bvdlcs teneantiir cx iilis b<nus liberis noviter scquifi- 
IM lctKfteeia tDi^atoi > vci iliam rein seqoivaleoiem 
tB ID^ratuS alieniT^t !p<l majriratui fatisfacete agit , 
tc ^fttagtvt ipfe Molina «^i froximi n,\6. &c Additio* 
natores ibvdem iatcagunt plutes Dodoies videndi. 

M^umcn diffiiColiM vcrlatur, quando poft £iaam 
diftralHooem bononun majoratdt pro faiisfaciendit 
creditoribui ex facoltatc regia concarrcntibus , appa. 
teat bona libera eo tcmpoie habnidci vrl tcliqailTe pof- 
.liefiorea), ^alobtinnit facuhatem ad hypothecaodom. 
an facccfTor , polTeiror poierit vendicando Kona jam 
4Ja!ienata fui majoratus refcindere venditionem jim fac- 
,lam } in qua idemdiccndum vidcbatur quod in ptozi- 
Tvik pTxcedcotidubio, oe proptet booa libetapoftea 
repetta penet aUciMniem • vd ciofl bareiiem » aon r^ 
cindatur fubhaAatio , & dillradio prxcedens ac femel 
legitime fadU} ad aood trahi pofluot ca oronia ^vat bac- 
t Si^^sJipiMA^OtmUh .Took.ll. 
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tcnua diziiDo* mt tmm, x^, «h* j6if. ^fie, *x hm^ 
Ihmitmiimiti tec. , ''^ ^ 

De;n.!c quoolim etfi ut leneat boooruro maj iratui''* 
diliradio debeant deficerebona tibera. & adboc prx- 
ccdcre difcuflio boiioraai |iberarom lctlfc per not 
tiaditay«pr4 rxM.io. cMm ftq.vtrfc. b*t mmmfirmif 
fimttrtfilnti*; umcn ti liikiifllo przcellit, ie noaap- 
parjcrc b ung libera , ncc fucre reperta , legitimc fubie< 
C)uata dicitur d ftra&io bonorum majotat|tt« ^oooiam^i * 
idem eft » noo eH» > vel oon apparet e , vd oon reper iri, 
9tc[ti* i.^iem cft j iiiiciuTi, Itg.cum utim , f fn.f.de ttn. 
*»ii).judic,pejfidtn l.dMefnt Tmt.f.d* itjldmemi. lu- 
iilm , Itg. in /f { 7 y.f.de s»ntr*h. emftimm * ttf.tmm rit, 
SJim^ifJt iegmt.i .Bild. per l.enm itm, S^citi,f, 
4» itgm, X. Sardut deci ft^^,n.i,& dtaf to6.n.ti.& 
co ft.^jy. T..i\»»dusdtcif.t67. «.55. t»m. i. p. 1. C*» 
mil. Gallincosi/* veri. fi^mfic. /j^.^.r. 1 5, a^i}. Man* 
gil. dt imputMitmikm . f. 8t. ».8. & non ejft, fttionf^^ 
polTe probari , idem funi , S irdus d. dtcifi^^. n.i. cr- 
go licct bonj bbera revera adcilent teropore diftudtio- 
nisbonoium maioratutjfi lamen fadla difcoiljone noil 
opparaeioiit. * oec fuetoat jeperta , kgitimi diftrae* 
tio iliocwn fadb tliciiar , 9t per confequent .-etn poft» 
modum appaieant, jam refcinders potctunt. 

Scd contraria fententia in ditlicuUate ptopofita ve-47. 
rior milii vtdCtiirilt quotics bonamajorataiio COIICIIC» 
fodiftfabantor* eoqaodbona libeia noofaere reper- 
ta etiam fsAa difcuflinne , cOim taiien revcra faeriot 
eo trni r;ic, fcmpcr difttiitio pr.Tccdv'!)! fubjxila re. 
manet lefcilTioi^i , quotica booa bbera tuoc exiftcntio 
peflmodaiD maDinfteetsr , fle per poflellbreiB majo. 
tatits vcrc indiccntitr ; moveor qnia in bonis rnajira-^i- 
ItK rcn contrahitur iiypotiieca, niii in fublidijm bo* 
nis libcris dclivici.tibiu,&ideodonechzc veie adiinti^^ . 
iila non ohiig^ta , (cdomninolibcra judicanlor ioezi. 
bus l)ypoihe<ie. Laiillimfc Molioa /1^.4. C4^i. tx a.iT. 
& /r</^.-& pluiimis aliis locis quorom menjirirmJs , &: 
latliriii i cxornavimus fnprA 1, pnri, cetp. 5. per toium , 
tt ligiantcr tx n 15. cum mnltit fiqpvttf lentrttrid m 
mw.&c. &ideobooainajotaiibijiterim indcbite alie-)*' 
na|a dicentor , & ex coaditipoe iioe.can(a , velindcbiti 
vindicari polTunt a fucocilbto» 4cl^)Baiii boBic hbetio 
tunc exilici-itibut. 

Nec obftatqobd regata ekoroite lapcri&s fa^bm^f 
Irg firr.c fetrsflati non dcberc , lirf t ^3^15 pollcj eve- 
ncrii a (juo iii.ipeie non potett , <|Uia Aiulina cxie- 
ri Dodidres ilium (equcntes procoditnt, qbando cafoc 
fupervenient ita fubvenit ,atomnjaoiodepelidenifiti 
cao& de picteritn, ( proi|t ftatim dicemol ) fed poftmo. 
cjom noviici rnpcrvenit, quando fcilicet tempore Hi& 
tradioiiis , & rubhalTationis bonorom roajoratus nulU 
teveia buna libera esiftebsnt , fcd poftmodam fubhall 
tatiooe, & di raAionc perfcAa, acqaifjta noviterfu^. 
runt ab ipfo poflelTbre alienante , 6e facultatem impe- 
tranie , c^uo cala claie loqauntur Molina > & <a:tc. 
ji Do^otei I in difficultatc aotece^^qti aUcgati «« 
mnm. xn..mmm fiff» mmfie, eximelimiitmmm» dmd f^U» 

t*M, SCC. 

At quando bona ma;o>atut alienata fucruot fub hocJ^' 
foppofito, qiibdbaaO libeiodeficiant caniireveraexi|l 
lant , diTn<|r;re|iio vet&iut , quia ii booa.'libcrik ^nft^ 
repcttantor totie etiftentia > non pottft ^ic] oowts.ca* ' 
fus fupeiveniens , fcd jntiquus, & prccedens aliena- 
lionem , 8c ab eotraheas dependeotiaip • qui ad iliai|i 
priorem etolam 4ebrt'liabccerelpc^uro*}Und eteoiiit 
quod nanc contingil es eaula piBterita , ad tempi^ 
caufa; f rimz , de pr*ieritc referri omnino debet . /.lO 
oraiiene in pnncip. f. !mper*tor ,f.ad leiem f.ilctdnm t 
/eg. P»mtf*Him i.^.de ntgniiigtfia, ieg. tUitmmtuii** m 
f,fmiuli* treifinmds , piora eieoipla rnltlit ttoibigoc^ 

de annnii redditibiu , !ilr. 1. tjue^. iy . rtm, tf. ptr t** 

tmm, & mulu per LaQcciiotuni </' *iitmMitx,fjtea.^t 



Labyrinth. Credit. concurr. 
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Mw. 4. nu* j!M. Gia^dtctf,69. num. 7. abidicn, 
qaod qiuiHloMmdepcndce I pfvcedcnti . prxcdens 
adlus attenditur *x /. i . §. fint «uttm , f. tU mintnhiu. 
Crotus i» l.Jiliusfnm. $. ^ivtHnm , 76. f. dt leg4l. l. & 

5|qaM caufa remota attenditur potios quam pri*pinaua > 
fecMdgm ilUm debct iadieari »Sta$ , qmndo ab e» 
dependtt fnt aAat propinqoiorii 1 aMegat /. nfltttiw, 
C. de TfrMm pirmuitt. cuiti aliis \ GramniSlo ruirie, 
dt rernm permiitMi. n. 6i. ltk.6. otigo namqnc rei fcm- 
per atteodilur Itg. hm trig»» ff. ijfod vi tliim , 
JUimfamiliMt , vtrf. trig» tuim » f. «J MMtdon. i. etmm 
f»fidtrt in frineif.f.d* aefnirenda fcjjifjtg.i.f.p^rvi* 
fnertftrt ,f.de prii ile^ crediterumje^.i.td cfiud i^.f. 
dt dttuu, l. fMtd fi m*ritms , f. d* etnftit. fecmmM ,l.ft 
ktm, f. de dSitmHm tmftJ. ) .etf, ttd Mastdtn. ltg.fi' 
^kttur , §. ex nliena , jf. de m/ucap. l. & tjui eri^inrm ?. 
ff. dt mMHtriiin, & hoiiorilms > /. incoU 19./. nd mH- 
HieifMJtm , l. Stntttrts ii.de Stnateribns , ciif. cum »«/• 
/m dt ttmftr. ardimtm, Ut,6, Cmimm difi^tMt Jirenfi 
t»m.4jMf,7i9.m.i€. pleniffimfcCaflillo e»mrtvtrf.itm. 
€.e. l^^.ftr itt. Etgo (1 ad illud priu^ tcmp-u , i quo 
caufator . dcbet nova repelitio bonotum rcferri > om» 
nino del>et inflaeie ia MUiaAatkMM > ot leddMor ion* 
tilis > & inefficaz. 

54 Quibas conllat , qavd qoando jiis non eft oinmno 
estindlami fed elifum > & diminuium durat in encn- 
tia , licct eilctin effedu • ande com in eo adbuc ^inc 
rcliquix , farile fic redoAto ad illad. Bald. im Amiktm, 
^HM *£lients , num. 5. tn fn. C. dr Sacrtf. Ecclif. fecus 
quando omnino ius fuit extin^um , prout hjncdilbci. 
aionem cx aliitfai^pcobatGoozalesW rtgii.Z, Cia* 

$S Compfobator detneeps , qoontam iHa ref^nla Afta 

'. iegitin-c reiradtiri non debct , licct cafus polltra cve- 
nerit, ^ <\no prindpiam allumere non potcll, f.iliit 
^aindo eaafa , ob ^oam fiCtata efl , devolviiur ad 
non canfam , nt per textnm fineularcm ad propoliliim 
in l.fif*lf» , ff. dt cendtliione fint cauft , cr /. tncom' 
modAio , <).fin.ff. eommedtti ,l.fifine ff. rem rMtm ha- 
' ,km, probat Sardat etuf.i 1 j. «. 5 }. <f 56. fcuuitur Al» 
' var. Tetafco im'dximm»t, lit. E. m. 95. eigo li ob eaa* 
"fam deHcieniium , vel nnn apparcntium bonornm lihe. 
roi;|iai bona majoraius fncrc alien.ita, repertis poliea 
X 1)oaiitnnecemporis cxiftcntibus illocom «lieoaiioad 
. noo caafiun reda^a , refdndi debet. ' " 
5^ Et in terminis rei jadicatac pro re commodata , *el 
. depofita dtpcrdit* , S< non apparciite , iit fi portmo- 
dam ict apparuerit , & fuciit rcperta res judicata 
rdeioditor ctindftlone (tne caala • qoia ceilat ceilante 
caula ob q(i:>m lata fuit , quampltirinu jiira , & DD. 
COOgeflimus fufrt hdc j . f. caf. 1. t.x ». l j j. citm multii 
'fiff vtrf.dHiUu ffchaikr , cjuid rti jndicMt rx ftufnit 



niatur , cm ftataatur , qaia idera efl non efTe , Sc non 
appacere ; qooDiam rerpondetur prarfatz cxcuAoai 
ftaadon cfle oouiiao interim . dam bona libera ooa 
Ihit manifirftainam eicnflio legitim^ radbdecUtatapr^- 
j idicat omnibtts, Cc prodeftaiiis crcditoribus io illo ju- 
dicto non ftantibut, at hcc lententia nnnqaatii tranfic 
ift^^Nm )udicatam qood minat fide}iidbr * iwi tcttias 
||||Hbet rei hypothecalz polleflbr , vet creditor polfic 
condemnatuj eam impagaatc .doccndo, ic aperiiio^ 
dicando bona dcbitorts ftarc, tc ^parcrci itant icp 
atta jadicaulapK «soBfliMi kf^Aaii /adU taocoqiLdi»» 
rttlfitaMlNi Hoa ftiNMr bana Aare. Ac qaaodo ta^ 
rint rcperta , fcmper retrafiatur ob caufam cellaotema 
mirabiles dodrtnas in iis terminis congdliiDlM 01110^ 
no videndas fupri i . f. etf. i$. tx nnm, 19. caan/Sffb 
vtrfie.bine tfi , fuad res judietlM monfactt jus , Scc. otc 
non alias fingularcs vidcndas l.f.C4f.ii.Md fin. ex mm, 
91. imrfie. mnmm mottliHem im mtririm tlifimfitim mt» 
tmiudm* iefr fis ^oibat vidctar aDfti» opiiiio fmbo» 
bjtiu»v«t «d boos msiaratot afiffmta ob oon cepena 
bona libera per excullionem tanc fadlam jus habeaC 
poHedor , & foccedbr niaiocaios , quoiies manifene * 
& fine coniroveifia aioalliaverit bona libcra taoe» 
de nunc adelle libera tamen ab omni alia obiigatio* 
ne, & hypotheca anteriori , juxta Moliium /1^.4. 
eaf, J.fmk n. 8. - 

Scd an capat maioratai alienari pofllt pco fiiCiciaiden*59 
dii creditoribat» «idetar dieendom qood non ex iia » 

quz pollBalJ alfrrit Parlador. /<i. i.rerum ijuttid.ctif, 
fim 5^.$.}.quod quando jurifdir^io alicut piincipaluiad- 
bcrct patiDacaltti,Maccbionatui,aaiComttatai,at hccifo 
pro encutione cipi ooa poHiiat « qaia ii OMgaaii (ine 
ditionit forifdi^boMai toUat, totameam exanthora. 
bis honorc, lituib qaatenus Dux erit, aut Mitchio 
nrm erit, & ideo(|andoin tribunalibus conceditur ia-iSf 
ciiltai crcditorilNW in coocorru adftanttbat ■ nt iore 
fuo uti vaieant , 0c pofllnt vendere bona maj->ratus ; 
femper rcfctvatur rapiitipfius, &il.i fimiliter vidi pra> 
Aicatum in conlilio fiiprcmo in Marchionatn de Au« 
noo * cajus booa omnia fubbaftaada pco iatisfadioae 
crrdiioram concarrentiam ioffi , dempm , 9c fpccificfc 
excrpta j-uirdiL^lionc diif>i nfipidide Aunon. 

5cd rcvera conti arium vcrius cft . nam cx ^uo bona^f^ 
omnia ad ftatutum pertinentia fucrunt Acolcate teftie 
lijpotlieccfobieAa* cuius intuitucreditores cnntraxe* 
rantalfai noo oontra6hiri . alienatinni, fc fubhaltatio. 
ni fubjeda funt abfque aliqno juris vel hominis i:tipt-if , 
dimento * cum facultas re^ia ea feccric omnia liberat dc 
redadla ad flatum libertatis priftintr » ot (bperias anao> 
tavtmus , nulb adellraiio quantumcumque appareni* 
quin regiz facuhati fabjicialur , & ccdat , nec aliqua 
borna relcrvari pofliaC ia gtave damnum eontraheo» 



Sl^i Stc» ' Et dc fuppofito fenteniic quod poftnw» , tium fub fide Rttil» nemo enim liiieris Principiscon 
ni apparet ^Mom , pnira cnmofavimoi iliideffl txn. fidcnt, fie eontranentdecip! debet . quamplurima jnra ,^ . 

^ DD. aJiliixiinus in Commentar. «<*/SrM/ic*/, «j^/:,». 



'%i.cnm fiff.verficul. fieundo hoc ftri fmlcitur , &. 
't5MZ omnino hanc refoiut onem mirabiliicr compro- 
1>aot, Sc omnii» wde tx num. ij.- tmmftftf. vtrfm. 

fiu: rJitHusfit prefttr caufim ctfanftm , S(c, Ubi abun- 
dc qnanfo caufa fcntcntiz reduciiur poftinodum ad 
npn caufam. 

Sf ^ f»M i^^i^ dodrma Panl.de Caftro i»l.fi tmmf4. 
'tAA.C.'Mtiiumim^irimfijut fmdieii: Sodnet etmjU.tf^, 

" ' ' clr?;jnter , (ul tiliter fc/. I. Greg. Lopez »J» /. 



incipit 



^'S.M.}.p.}^l»Jf4.verh.ne deve fer ejde , dicentetquod 
.,teaf iarantexi^eptioocm dilatoiiam ad fuam notitiam 
Wvenifle* «oditur opponendo poft liiia conuftatio- 
%cro> fi lamen poftmodam appareat rcdffl babuiflc 
notitiam il!iui cxceptionis , erunt ifritx pinbationcs 
' rcceptz fuper tali exceptione ad quam fuit admiflus 
ifiibilto fii^fiio qabd de novo ad fuam noiitiam per* 
vcnerat, canrdc^gatarfalfum fbilTe juratnm. 
jg Nec obftat cieoflio przcedcns cx qna non adefle 
bon» libecaMambr * oi ad booa nejorauttpctfe» 



defuffliau.mdf^n. 
lUf.t.txsf.io.tx n. j 9.cmm ftff. Benc ycr uro eft,qaod 
iicet aHenabiie lii caput flatus . aut maioratot , non ce- ' 
mcn lit abeo incipiendam , fed ab aliis rebus mtnast;^ 
prarjudiriatibus Datni, & noii tam pretiolis. nill deaium 
in fublidittm , & aliis non fuflicientibus , & hoc eft 
,jip|Jy^b«inlibut icroper atteaditar » at 4 priflci> 
'^V^AiRpMRtareapal Aatot , 8t jaril!ii6Ho eiafdem ca« 
pitis , qnando jubcntur dillrahi ejos bona , non tamen 
intotum, &inpcrpetuumncg«tur aiienandi facultas 
fialia bona non fuAidaiiC» 8e hi^c tendit qnoddoealt 
Molin. dt frimg.lty,^,uf,$.m.4. In hzc : Hoc lamco^^ 
ita tempcrandum efl , ot abfque dolo , tc fraude veti. * 
ditioipfa fiat. Si cnim pro dotis reflitutione caftrum» 
fca oppidnm majoratus obiigatum fic , in quo plara 
rcditavm membra inveniuntar , qaorum unma ad 
tpfiiTs dotis folutionem (uflicieni eft, non debct lo- 
tum oppidom ""^i^li^^^^^^J^^ dotM^reftituiione 
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.. am qnnJ cam tninori rfrom majoratus jaiSora 
»eiidi pofilt , in qiio boni vir? arbitrium verfahitiir , 
• Itxt, indid. I.Ji pufiiloTum , Jf. nnn yajjtm , ff. dtrtbiu 
t$mm. Ubifiild.1^ Ht$*k$htfr tUdMrM.B»nol.mii.S$ 
m lig. ^di» , f. dr tHtmtmt. & eitiirin hg. abi cctcri td 
notant. Gret; r. L ipe/. loqner.s in bonis inajorir 
diSa 1.6. ittul. 1 1 . p^ri.6.gle^. vtrh. qur \x nr> pudiefn; 
vender.ra/. S. verf. adverit. HaAemu Mbtina . ideui 
probai Fufirius dt ftbliitui. tfm.^^x. n.i6. ubi a princi. 
^_pio , quando bona fideicom riin poDunt diflrahi pro 
fatisracicndis cred-toribiis fiitidati^ris nnm. ifl. ita nX. : 
jAtmiitlur fimrtt , qHAudt frtiitfiettt rti tjftm tiUiit*. 
ri«* tum mtuirtt fimtf^flnu slitnandt, I. M^rctllui , 
■ f.res que , (c ibi Romin. ti.^ .'f. .i.V Trthellt.z». C<-(j'ia- 
•' lo$ «W//7. j44.nftOT.: 5 . (."^cc. IL; ipff FuC.ir. ji«iiB.i4._ibi. 
Sublimitatuc fcctindo, ijuandf» alicnsretur doir.us aij. 
tiqtu de familia « vel Imus dignui affeAioiie fi-icicmn» 
ilni&rn , ciim «Ka bona extarrnT , tnnc enim reftttnto 
pretio cmptori , res tct-i vrniiic:»n prifTct pCr ficfei. 
commiff^riiim. Micrf>n. G.ibtiel. iS.n.^ .cum fe<)j, 
Ith. I . Pcregrin. dt fidacQmm^ftirt. 40. tiuM. i6. \c. 
Et videbis ciindctn Fnfarium ntim. l ?. condnci! M!c:c$ 
de mjijtraiH ;.n,i6i. ibi : Creditorcs, qu: li,,li!.nt 
bonamajoratus obligata cum rci;ii fmnlt .te, iionfo- 
lAm pofliint petete etecuiionem in frudtibus boiio. 
rimi majoratat • prooi ordtnari^ fit , fed eiiam qiiotl 
^cndantur proprietst. J li in.rcm m.i)m .iM;s in LjManti- 
tale necclTiiia ad totius dcbiti (riiutioiicm , ^ cum iiii- 
nori pr.T)Udicio bonorum irajnrjtuj , &c. . 
-o Deindc quia jurifdickiones potfimt cajii tn pignoS 
pro execiitions, Sc r«titfaftione credrtomm diftrahi- 
tjuc , jlicr^ari , feu in fotutuni , .iiit iii pigaus tre- 
ditoiibusilicut alia bona pairinionialia, pruut cx qutm- 
frfaximit DoAoribiit prohat novTffiine Noguetol. 
ftU. Jf - <'v n. 1 ?. (tir» fejf- on.niro videnrius , ctrca 
domus prctioljs magniijuc .rdificii, & ijuoniDdo co. 
rum valor taxctur i an conlidetaiis cirum rcdditibut , 
vel zftimatione intrinfeca; I Jtinimc agit ipfe NogoeioJ. 
0iltg*t.li. tx B.jj>. cnmft^q. 



Pars III. Cap.V. 



C A P U T V. 

Jus patronatusconipctcnsdcbicori, an in con- 
curfias juclicittiii iub ccffione unlvccfi pacti- 
monii i Cc fiida veniac i 

Et an ad crcaitorc.'; , quibii'; Itnni ccdiinrur, 

vcl in poilcrum adiudicancur , tiaalciu ? 

Et an jus fcpulchrorum , (qa capcllz dcbitori 
perrineos pro [idsfyuQlhBC creiUtorom fub. 
' baftari valcac f 

SVMMARlOM'. 

i Jmipstramtttit tctlefiafticum dmfliCi mtd» tMtitiftitfi 
tramiftrri in diffiafinent, 
Ju» pdironaiiis tc<!cjt.il]icum tranfit in vendilitmt f 
dottttune aut crJjUne untvtrfitmii banermm, thid» 
X & ^ HmrtditditvtmditmJmtfmntHmimiimtmifttrttm 

tftnpt. ' 
j ItMtit, ;<« pMrcnMim' trmmjh tmmt mnivirfim 

tatt htnomm , M-luciiur, 

4 Sii* pf (t frthilM'! fuat nlitHMri , cum univirJHMi 

»aiifr»ai vtmt^nmt, 

5 ExprfjJ-o jwrit pAtronaiut pTincifalitir faHa in mm- 

ditione untverfitMts benerum . vinditientm Annul. 

/4/1 nifi dtclariitive fiAt. 
4 Jm fatronitui acctjfoni annixmm , eAtrint rii 

' fingulari tranfit tn emfiiirem rii, • 
7 y»« patrtnatm (jood iiAxtt dtbiter an veniitr fyb ctf 

fiotit iiuerum * fe fatU t «tgattv* ftnttnttn frt' 

< $a%ailoUbyciiiUi»GK4lt. 7#«i* /• 



;?^;?,/ttf , (t,nirar:4 Vtrier. n. Tt. 
Jiti f .i'>cn.!ru) tjl jfiriiujl lm.anK.wum , ntc recifit 
icliirn.iitcnem , ttst tn b"ni' iiniiru rii itur tjft ,lbid, 

8 Sub diffifiiitmt tii ffiimabdu mnm vtnit rti im^ti^ 

mdhiliii 

9 /n ctjiui:^ o'r.nium ban^rum nen i''e(l untverfitiu, 

10 f^-ndiiiontm emmum bonorum meorum 11 in ejf vni' 
vtrfalim rittinu >ei, exiflimat L::ruhernn vtde n 11. 

11 Jiu pjtrmatiu includttur %H ctjJieHt benorum f^itim 
ptr dtbtierem tn teneurfit ferum ered.terum , 
& feiff. 

IX Dtlitor itnit uiuvirf.litir itdtni tx nttmajudicii 
ttAcmrfm dimitiit moMim , immt^lim , fmrm , 

aihenes fibi eantpetentes. 
1 i P'itrtmenium , C feculuim tji f;utd umverjale , ficmt 
btredilMt , ne hmtrmm fiffijpo. 

14 Jnt fmtr^MM «r trnmfim im emfttrtm, mntttjpt^ 

maniim rt^uintur , mi mnivtrfittm St re^titu rtii 
cennneniii m ft C9>-peruhj fur.i , rT aihonei. 

15 Ditiia , o<nnia bona , fem, <}ii.tcuin<j:is boiia mea» 

ipi^fribendit euftrmtim , & imetrfirtdui • imrm , tf* 
afiionci. 

16 Debner in m^m^riali ctjftanii foltt dittrt , cedo 

Oinnia , i]<:.v.'ilm;jne boni ni<-a, Jura* 4C iftio» 
t»es 9Domod4/iibet n^hi coir:petentrt._ 

17 Ferhim , cf fTio ; nlmtmm md etmcmrjpm , ttfittiid 

aliKu ;\;'ir.sj:ur , ttetii timprthtmdit tmmm » & 
^iKCKrnijue bona, 
tZ Concurfiil jHdieimm igi mmimntfdt 4^e»i^ i-fu 

mijfive, 

Ip Jnxtndttifnt , cejfiane , fem tlid ifuaUbel difpnfitii- 
ne etnnium benarum ,jurium , atlioiu m ic>tire 
jm furintu, imtUtirmm mkibintMtbui frobjuur , 
& fii}q. 

10 & lu Decifia addueiiur , fjr refur.vur ef^mn di^ 

ciiiiium iif ptHatient bouerkm in centractibiu noa 

centiiiert un verfitdttm. 
iMnkeriini deHrinartpfobatur , n. lo.aJduffa. 
»} & 14- Diflit, mea , min refirwgit ,fed demenjlrmt 

u>iive'fitJtitmvehdititHis,& fmiditifimj»t 

vtndiiur, 

Di^ofiti» mnlvirfSdit tmiiimim itmmm rejintla ta. 
mcn ad r^rt m lccum . ^efinit tjft univerfalti.tbtdi 
ij /n dtlpefiiteKe emnium banorum, jurium , dr aclio- 
Mai etm^ebimditmrjmtfntrinaiui. 

16 Arfnmmm im etimrmrimm, n.y. adduOu re^imditmr» 
Jmi patnnmlntin hnii niJMi iff , i^uia pre it bttimmi 

a'.:ionem, cr excettionem , C- ■ " ' a-T''! t-'^fti 
biHirum, & intijurtbMrtdiiarto (uiceditur.tind. 

17 Jit^tmkumftrf^fidmm in^imiMttft , c- fint 

muvf fir.vt bnnerum Hequit etdt endiltribm • 

venUi , 4ue tn felutum dari. 
28 jHritfmlrtmmtmvtndititfimeniaea ej}, 
19 Jm pmtrtmmlm mt» etmtftthtnditHr in cefiiom bont^ 

rmm , ifHandt debitir- mUmd in btmit mw iMtft* 
50 ^igumenns i. n. 9. C" to. adduHis re^andetur. 

Jm fairitiarus in lujum in cejjione b^ntrum ptr dtbU 
'' ' tortm faUa , an in ireditorti iranfcat. tbid. 
Jt £.v cejfime fdtld ;er detiltrtmmidlHmjHi damiHii, 

aui pejfjji^nti acejutrilHT eredittrthm § fed utrimf- 

aue apud debitorem Ttt.ijnee , ufjHt md pM^ttt' 
• tiintm cum tjftclm ciltbrtuam. 
ft Pir eiffiimimfaaam admikifirmli» ktmmrmm iMitwi 

auferiur, CT tn m.tmbm curia ^ ^MWpMWMfli* 

fro fe(urita'e crediierum. 

Pir mmtvtrfidim cegioHtm (mtmlmmfmOm /iibbafi». 

tient ) nen tranfit fui pairmimtmt im tttdUmrttm 
)4 Jus pair nstui ptr JuthallatilHim » mmdmiliMtmi» 

feluiutti untverfurum l> >icTi.m emmifilBUlfmEUmto 

in emfiirti , aut crtditerti tram/St. 
j5 Jui pairimatHi fi imatmr tmipirfiim fmirimitmm» 

Aut in ''-■ii.ium detur plmrAntt im nmtniiBfiltdmt 

tranfit fre tata. 



V 
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5:92» {Labyrinth. Credit. concurr. 

)tf i4m S ittm 0iipm n$ fiigmtmHi * «al UAtnt fm Macdootat 9mUir.rtf9lM, ltk.i.t4f. f 8.9. & lo. 
fMrenmtm } emm fM trmfit. obi dtdtntdonein eilc» quia qttando fic ceiTio , fcu ven> | 



37 <^ 58. JtupMtrtn. »»« rr4»^f M MfMrMV fVtfult 
^«M fiftrdtim , & divtfim ftttttftmm^ ^ muimfi- 
Itmum dMttar trtdtttrilnft . 
ixtmh l$€$m k$m M*t in jwnfmtmtm » mijt td» 

herttt tauvirfitati htitrum , ibid. 

39 ftttrumtm trmfit tn crtdiiortm , tiintndo uni- 
mrfitttm, cm ^ wj fcn t. , j0nfigmif,i» amfim 
vumimmt Afviir. 

40 CriMP Birtridm » dt rtfmditm* , imtrfrttMtttr , 

& /f^^. 

41 Jm fMretttitm ntn trtmjit in credittretn , qtutnd» 
tMtettti» fU in rihm fingttlmriltm. 

ff H, ^o. Jh4 fatraitMni non trMnfit in ertditmmm» 

^ntind» itmvtrfiiM ei datnr in fignm, 
Ai jnrii fMtronntm trnnflationtm ntn Mtenditnr 
nniverfitat rt^Sm 
e^tnm acijiiirtHttit 
Z.'nivt''/:ua rdlrJu verborum 
gHlnrttMti , }m ptitrenaiui non tmnfit tn ttcqnirtn 



4» 
4J 

44 



4$ &e* ftit fifnlcbrtmm, & cafeBt > qnod debitor haitt, 
eui fnbhafi^vi fejfii frt fatiifa.{lion4 ereditorum. 

4^ Sefulchrt jut fotefi fitlihaflari , ifuando in limine 
triSitnie t & nnu einfiereititttim iSttd fnittlmv 
fBd eu fiuei^irikm rifinnmt. 

47 Sefulcbri jm pofl ereUiontm Ecctefia oc^uifitHm, 

fiil eid jm, (7 frofrittattm vtndi ntn ftteji , tnm 
ftttem facer, 

48 49* Vflti fifulttmi » fm ettfiKa , cum fit ^uid tnm. 
mrMle , rejficieiu henirrm , & fraemiaentiam , 
^kteumtjue ttmfore fsitll tendi. 

jo> Siftilehrt ufm hareeLiarii ,fiu eafttlM ifitriti» ajli. 
muiiitit * & dtfiriAi fmifi frt fUntitmt eredHt» 
rum. 

5 I Pnaiii , & alitrum dicijiones adducuntnr. 



DUplici modo ttaniferri foteCj ae ia dirpofitione 
tacite comprehendi jus patronttat EcxleGaftf. 
cum i uno iv.odo cjuando vcnditur , aut ccdilur , fcu 
doDttoc aoivcriitas boooruoi , natn^tuoc cum ea trao- 
6k probanc > & ibi eoimnflBitec DoAores im eaf*mm 
Jaeulum , eafjex litteritde jurefaironatui /.g. ttt. iS-f.l. 
Rochus de Curt. de jurefaironatm verbt ipfi vtt is , 
fa^.ia. Larobertin. itt,i.f.tib.i.i}ueji.s.ftr t». 
MMT, eumfei}^. P^. dc Citadiais eodem lit.^.pan» 
^uifi. j.Tiraqaellas d» trtmogenitura ^Dafl, fff, DUat 
inrtguta^oi. &c ibi Saliccius , Falcon. in reg. 
Cvfdidi hinefie.4.fart.Ciip,().»itm.io. Mictcs de majt' 
rtUm f,ftrt»^ti^,li-ex aum.}. Sc fcrcper totam qax- 
ftionem , plurimoi tefect Ceoedus tn CotleSmi. }. ad 
dierlta iwm.l.Molina J* Hijpaner.fr imogen.tih.x, eap. 
li.mum.i. Azeved.iu/.T. m. /(/■ -. rciopilut. nnm.y. 
Cervantes tn i.^.Tanri n.iij ,Spmo in ^euio tefiameui. 
glo^.4,.fnncif.n.i. Riccios im frmeiftri Etidtfit^, dteifl 
179. tn fnnctf. Turduig ttuL, tMtt» 6iu mtmh X. 6c 
plures alii cicandi. 

Hinc iia:reditate vendita , jos patronatus in empto> 
rem tranflte probaiil «did& |aribus* &ibi UofticnC 
quem n. 1 5. Abb. ft DoAofCS oonmanitvr feqoanmr 
tn diHa i jp. ex iiti. Fetinus in cai, caufimtjue , n. S. de 
frtifenfHMibm i & im eat. tnm Btrtildm tn Ji». de re 
fmdietmm, Cact. »•. 40. & Phnl. «ie Cittd. «n frmiimi 

n.ll. Covar. Isf'. 1. vanantm r;»^. i S.nKW.S.Falton.w.J. 
Spino .^* frexime , qui nnm.iii. mo cuutrari^ pane 
' adduxit > Bc i dido num, 3. banc dctcndit > 



ditio nniverfalis refpedlu rei , qua fub fe univetfitatem 
continct, talis univerlltas non rcfolvitur in nugulari- 
tates in t.uCMt rt iviQiimib. idc6 nimirum (\ cum ca 
traofett jas patrooatast com de per fe non dicatnr ven» 
di , M potius vetiirc in qusndam neceHariam confe. 
«joeDtiam rei vendicx iociulx in jure univerfali . cui 
uhaEret Riccius m fraxifort £eelef.dtsif,l79, «.i 59. 
obi lic decifum fuiflc per Rotan teftatur : confbnat 
text. fml. f.n. de fumd» ilMtdi , t. ejuadam ,jf. de acjuir. 
rnum dorntnio , t, in modicit , Sc tjui ibi ncitJtitur ff. 
di centrab. emftiont, l. eferarum , ff^.tle eptrt tibertor. 
{irolMMes <)nod ea» i|uz de per fc fnnt prohibica alie- , 
imi> tranfcunt cum univerfitace borinruni. F^bius de 
Monte de empt.«f.i.frtncifidt.n.^^.t].i 5 .alia tradit Ccr- 
vantcs /.6.7L«r< , if.ii<T.I*ich2rd./n ^.i.n.iCinjiit. 
viHdeiidi, Jid rtJfiSm tiiiHuiit.ftiputat.HctfnofilUim i.ii.tti.if.i.ttoffl^tx 

m.x, & feifij. i]ui nnm.i. refert Gtrciam > & aTiot ab eo 
fi refolvAtur in fin- citnos tcncntcs , li hic opinionciii nroci. Jcrc , ij.i^iido 
iii hj;redit.ite aJcll aiujua viila , (cu Ciltrum , cui aii- 
nexum eil jus patronatfis, ^oo cafatranlire com hs* 
rcditate vendita , fecus autem quando jut patronatus 
eft pcrfonale, & pcr fe diftinduni , fed veriorem rcdi: 
firinat prunam opiniojKin uL /utKciat , quod jus pa- 
tronatus adlit in hxredilatc cum qua ad cniptorcm 
tranfic > vt iati conip r o b aot fupra pro prima opinio. 
necitati, qui reftc contrariis f.it:sf.iciui,t , ^ j cr Ric 
cinm dec.i^^.n.^ii.. Si alios, ncc ncn lii.gnlanuin Rutz 
deci^contra Nic. Garc. & alios probat priocem opi» 
nionem novifllmc Vivian. de jurtfatr, f.i,lib. 4« r.4. ix 
m.Ji.tmm fiifq. St contrariis refpondit , Sc iterum c. f . 
exn.i.enm fiijtj. 

Uoum tamcn animadvcrteie dcbes , qnod cum jus 
pattonatos de per fe vendi non poieft ; (i fiat in veiwli- ' 
tione univerfitatis principaliter cxcrfiTi ) j 1. ifpitroni- 
tus, vcnditioell nulla.quii nmoniaLi , ut^utj^uin- 
do conjundive dicitur : vciido tibi hxic .icatcm , Sc 
jus patronatas • quia hoc cafu per iilj:n cr p'iljm , Sc , 
veltetiim • venit jus pacronatos xquc pnncipaiiter 
cum hxrcditate, fccus quanio iiirifpitfi^naius fiatmi-n- 
tio declarativi: , ut puta vendo tibi hxrcditatem cum 
omnibas jaribiu videlicec iiircpj;rrnati.s,cunctranli* 
re probant quamplures relaci a Viviana de furtp«tro~- 
nat.t.part. lib. ,^,taf.$.num.i }. & 14. Sinthirz ;« pra' 
eifta Dtcalogi , lib.t,cap.\y,fub r.um.xi. Auj;uii. Bir- 
bofa im emf. emmjieitinm t}.nu,i,elt Juri/aironat, Sc 
idem qnando dicitorcum jurepatronatns, ut poftaliot 
explicat Hcrmofllla d.giojf.4. n. 9. 

Secundo modo transfertur in empiorcm jus patro- ^ 
natus > quando accedbrife connexum cll , adhzret 
alicui rei fiagulati> ut poft alios probat Garcia debe. 
nefc. ^.fart.cy^num^ii.&i^^. quidquid alit contra- 
riiim ledtcntur. 

Qjibus fuppolitis , primitus qasrendum erit« an • 
jos patronatds • qaod nabct debitdr fiios provneant ' 

■creditores ad iuJicium concurfus , veniat cum cefTione 
omnium bu:iorum a fe limul fadla Sc pro parte nega« 
tiva nonnulla fortiflima urgcnt > primum qtiiadebitoC 
omoibos bonis fais cedit • at fatisfiant creditorei^ fed 
jns patronatas res eft fpiritaalibns innexa . qood nec 



rccipit .rlli mafiorjCiti , nct vcndi poteft.imi) quod plus 
cft % jut patronatus non eil in buois noftris recunduoi 
Bald. im l. tam^ttam im fim, f. di fideieimrnu^, tjt im 

confil.i^ co!. 



conttaciis faiisfacit» ic Garcia mmmi,tt.& ix, pro hac 
opinione mnltoa Isadat • 9c Rotc detiftiXtn Manti» 
ca d* eonirantbw lib. 4. ri>. la. ubi a n. t. ufjue ad 
pcoconiraria opinionc arguit ,& n.j. haoc tuctur , & 

coattariisrefpoodetCevallosf.717.niiw. 1. plncimoe 
■ofcit fiatbo(L «•(TAllffiiia, td d» «mf, tx itutrii ttm$,$. 



ide6 dicit Abbas /« caj-. juiri" 
monia tit jurefaJron, coi.i. Vivjan. C4p.4. <]kod putronm 
non fniftetdtrt jm fatronatuj fuii crediionbiu , quia 

nallam c«ci|Mi Kfiimatiooem * ncc fnb dilpofiiione lo 
•fjnente de re «ftimabiH veoit let IncfthnabiPs ex Bar« 

lol. </j / 4.Jf . Praitr ait in fin.ff. de d.imno /nfeft». £rgo 
jus paCronatus fub celFionc bonoruiu f^aa pcr debi' 
tocem creditoribos hujtis venire non poceft. 
Seoindb* Ac fto hec pectt fadt ijwa licit debitnr 
' foimaos 
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formif» ^oncutfos iodicium inter fuoi crcdicores ce- 
dat omnibos bonh fais qnc habec , tamen in hac om. 
niombni otum cefTione ron inefl univfrfitaj , & idco 
in vendilionc gencrali , Sc abfoluu omnium bonorum 
fm patronatttt non venire tenoerunt exptedh Innocen- 
ttot ». }. Joan. Andr. & Cardinal. f.i i. r« CMr. tx lit* 
ttrit 4t inre pMtrvnM. Fvlm. rn r. entt/kmqiie ««nw. 8« 
pr/cflripficni^, Lambett. jnre f.xtron. lih. t.p.i.ij. j. 
«rr.14. Decius 1» c. fideteUrejlii. jpelmior. c^u s {cfi- 

toKiu fequitor Covtr.r.i ). ««.4. nbi alTcric , hanc ora- 
tionem : vendo omnia bona mea, non clTc univcrfalem 
ratione rei, id e(i , non (I};nificare univcrficjtem, Salce- 
dos iM Mddttitnihiu «d Bern*Td.Diiit,rtgul* limit. 
Io.Marercot./j^.t.v4r/<ir,(.55.w.ii.dicens pro hac opi» 
ftione Rotaro fadicall^. Ergo impnflibile vidcttir qnod 
(bb eeflinne omnium hon :r;im Fiifti prr debitnrcm in 
fDdicio concurrus podit venirc, & comptchendi jus 
palronatus , qnod non nifi fab univcriiute bononitn 
venit ex iis qux ex «, i. & fe^q. fctipfimos. 

1 1 Scd contraria npmio , im6 quod fub cefllofW bono- 
riim pcr debitorcm in crincnrru creditorum vr- 

i^niati & incJudatar jos patronatiis. vcrior cfl, facit quia 
• debifM ita bonis inii aniverralite^ cedit , & dhn<ttit 
*pro rnlvendis rreditnribtiJ , tit virtMaliter ri naturjju- 
dicii comprehcnJac bona mobilii. 6£ immobilia, )iir.i, 
& afliones fibi cnmparentes, niliit fibi relido, auc re> 
fervaRii prout abundib dixtmoa /•^.i<f«rf.f .i.fic fiepe aii» 

X }bi , 8c fic unlveifnm f atrimonlnm fiinm, & pecofinm ^ 
f'e al .!icj',f,. c-dit.iu 1 t)l!a duliilanJi ratio pt.Hlr .^dcfn:» 
qnod univerfjta» per hac verba lignihcctur ratione rci 
eeftx, nam petrimonioni,peculiiim rlt q.ml univer&le» 
ficut hireditss , ijk: bonorum polTclTio, l.^.f.deevinioH. 
l.MCitltum nafiiiMr, £.^e fecuiio. Mantica dt eoutmUib. 
lih.ix.tit.6. n. i4.Gozman de eViBtcHih.^.^^. num. i. 

I^Tttfch. unf, 6li* nnA u ubi dicit : Qyod ad hoc ut iot 
pMtronattif tranlht in cm'ptorcm > aot etfrionariom . 
requiritur , cjuod univcrfitas fit rerpeiitii rci , & qiifd 
nomina univeificatis fiint ea , qua; coniiuent in fc cor- 

. poialin,& incotporalii fsrt,fdlicet h«redttas,bonomra 
poffcfTio , patrimonium, peculium, territorium, & ca. 
ftium , ciii jorifiltdto ineft, refcri, & fequ tur f-lermo- 
Cl.ih t.iygleJJ.^. fl.io. infiH. tit,^.p.$.toin,i.fol.9o. Sc 
quod fiib hac voce uoivcrraii » pecuiium « inutto inagit 
comprehendatur patrtmonlnm mihi pro^t Confiilios 
inl. cogi \i>.^.uJ Stn tufcenfTrehell.xn illis veibis, ibi. 
Etfi pr.olium inenm tcli it(.i dixerit, quia plerumquf 
dimmuii: jutrlmoiiium luum peculium dicunt dc fuc» 
ceflione foa & hic rogivit , &c. Sed in cenione bono- 
rom U&i per debitorem ea omnia jura veniunt , & 
univerfum cjos patrimoniiim , ut dix'nnis. Ergo h«c 
Ceflio onivcrlitatem fi^nificare debet optimc in termi. 
ni* fiarladorhis , loco inlerlfls allegandus ex n. ) 8. verf. 
tlt^iinter fercifit , &:c. 

Ij Hinc qnando adcd didio univetralis : omnia fea 
(|nffCfimqoe booa mea , veniant |ar« » &: a&ione cor- 
poratia , & incorpnrali.a , /. h»n»r.A9-ittfin.l.rei4fptl' 
leit.i ^.ff.de verh.ehiig.!.fi legttt, j o.$.\.ff.iid TrtbtUtan, 
I. nomtn C. efiit rts fign, ohlig, por-tMi. TitM\.deretrMll, 
^*g^t'S'lJ^^S'T' "«xo. 21. latiilime Au^ufl. Batbofa 

\gifp»iM.imhir»m npfel. xf.ex», i. Sedtn btccellio- 
ne Aiorum bonnrum fadti pcr dcbirorem in judicio 
creditotum (ive per vecborum exprellionem ut allulcc 
tn incmoriili ii te eifaibito» aec non hi libello folec 
dliere» cedo omnia , 8c qnxcuroque boiu mea mobi^ 
lia > & tmmobilia , jura , & aftiooet 'ouotiiodolibct 
mihi conTpetcnti.i , auc compcccntcs : (ivc fcLL'nr!tim 
fobjcAMn maicriam > & natutam judicii» eciarali tiihii 
ctprhnat % tacitfc in eeflione fobintelliguMnr «oiverls»' 

lirer omnia , iS: quTciiunjiie bfMia fua , !}< orooe patri- 
Syroonium, feu pcculium. Ergo verbum hoe celTio rela- 
tom tdciMBCUtfoin ereditorom per ncceflc debct connu- 
inertfliniR voces fig;uficaates nnivct&litatein, cum io 
Inecdfione veriinntnr oninia tvquifita , quz jux»« fc 
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dodtures appetnnt. ut aliqoid dicatur jus oni vcrfale, le- 
lati,«.it.& Loner,dt re htntfici^.hb.t,q.^.n.^%.&^9, 

EiiJcirco hoc judiciuro cuncorfas> in qood inu<i^l8. 
ducitur omne« ^ •niverfom patrirooniain debHoni >. 
clTc univcrlale «bnndfc pn»baviinm/y.i.Afw|. «/rj*i 
tifto. 

Et in noftris termtbis > qood in TOiditionerfeflione .15^ 

feu alia quslibct di^^pniltinnc omnium bonorum , ja- 
lium, & adlionum inciud.ituc, & veniac jiis picrona-. 
tiis. teoueiunt Bald.in /. C. di kimii Uker. Decius , fibi 
concrarius im ^««/117 n.i. m!^4- qaoiremiflivb (eqnl- 
tur Grcgor. »» /.t^. tit. 5 glof^. dicentet in veodt- 
tionc omniurn l-ioiu)rum jus patranatn! iii emrtorem 
uanfirc » ut fi venditoc dicat * veodo omnia boi»a mea* 
jora . & adiones . feqoitar Abbas lii CHfk «ir linerk «. 
1 1...'." }ure /".i/renrt/.Rochus dcCurte dtfure parrtn.ver. 
hoiffe -ueJit , ^.i }. rcrrctusii» conf.ijff. n.i. Cardinal, 
Poteas^iyZj 5 1. Iih.i. (|ui loquitur in donatione om- 
niom boiic rom > Rcbufliis m l. ^aiHraa , LxJ^, eU vert» 
/gnific. Seraphinns </<'r'jC7i5. ubi firmat lic dedfomxtf 
hiiilc pcr 'lotam , (jniu ultia vcndicioncm omuium 
bonorum proceiru/n fuit aJ jura « & awliooes univc-r. 
fat , ex qno ccflare dixit objeAiun > qood in contra<^i. 
btis appclIatJone bnnorum non continet uniwerfita» 
tem, £z contrariam opinioncm Innoccncii , cujus me« 
minimat fipri n. 9. <fi- 10. «»» efiettanm , inquit Ricc. 
sif Ctile34H, 17 ) I. ubi plntet cooira cam jndicafle Ro* , 
tam tell.itnr • 8c Hernro idem Rierins 1» prnxiferi 
Etctef. decif, 1(^4. refert aJ Iitcrjm Rot.r dccif. (jii.im 
Scraphinus recollegit* & iterum idcm Riccius indec. 
179. «. 141. 

Et hanc opiiiionem veriorcm cfTc , & omnino fe-i|| 
qnendam a.llrmat Mcrmofilla eid i.l f.n/.^.p.f. gloff.^ 
ex n.6. cr b'. & concrariis (iitisfacit RoCa per Seraphin. 
ac Riccinm diccns* /«hmmi/m lUiaenem nin eft reeefm 
f «iw , 0c Decium imilitl» egp. feila. loqui in juribnc 
ad cercum locum reHri^is & Dodlores relaci i Cnvar- 
ruvi^, opinionem Lambertini, non elTc vcram, qaiaxi'' 
fpndat fe in illa reflriAione ( mea) qnx nihil facit nec 
mut.it fignificalif.nem univerfilem. Ciim fit dcmon-a 
ftrativa univcrfitatis vcnditx , £4 qualis lic c^uz vendi> 
tur aut ceditur utrcdc animadvertit RcbufF. in l.hoi 
narmmt ff. dt v«rlt.9blig, Sc notat Hermofilla ita titHttt 
(cqnitnr Micres ile m0/tr.i.p.^,ii.n.$. 

Tt idipfum alfirmat Lottcr. de henefcitl.lii.i. ^.^.x^ 
ex n.50. kf^Mend 5 3. Jn hzc : Et denique , qunmodo-. 
cnroqne qniseondpiat difpoficionem fuam ad univerii* 
tatem bonorum, & jniium fuorum fecundum veriorenl 
fententiam , quam conCra Innoccntitim videtur tenere 
Abbas in eod. c. ex littetis , fab n. 1. 1. v. fed pro hao 
opiniooi; eontrariaro» ctiam qood difpoDeos afus foctic . 
particala , ( mea ) doromii exprefliva , prontreprobato 
lnnocentio,&: Lambcrtino, cenrint Rota.anud Seraphii 
num decir.7 1 5.0.1 .atteflans de comroun. l^uieus ityjo. 
visdecHt-l^crrctus conf.i75i.ii.a.qnidqilid fitdednpo- 
fiiione univerfali omnium bonornm, vel jurinm • quae 
quis habet in aliquo loco nuncupatim , in hoc enim 
cafii Rtjt.i tcnct non tranfire jus patronatus , quod 
etiaxn cenfuitAbbasubifuptin.il.&l4. feqoutasibi 
lnnocciit.n.f . Se idcm eeniitit Dechis in cap. Kdet,n»f « 
dc refcripcisiUC benc advertic Rota difta Seraphm.dccir. 
725. fiibn.l,ad mcdium,&c. Hanc eandem opmioncm.^f 
quod in dilpofitione omnium bonornm , jurium, Sc ac 
tJonum eomprebendatur etiam jus patronatus ; feqni» 
tor Vivlanatrff rrrfff. de jurefMron. p.i. lih^t ctf,^. tx 
t!iim. i.f. . cr ff.jtj. dicens verirjfn), .!k comrtiunem poll 
aliot cooua Innocent. Lamb. & alios , contrariam fe* 
AanteStft MtSs per Roram dec. in ona CmmtMMfiOt' 

Ipitalii ^.Afanii 1 ^S^T. qmm ad littcram rcferc, ref- 

{londec omnibus contraiiis , ubi de opinionc Decii. 
oquentis de juribut ad cettum locnro lelbci^ i Sc 
csdudicnr etiam fundameolam Laniibctt.inpatticn^» 
(mea) qus t)ibil impoitat* & neas. 11« ladvcit aid 
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idcm aliam Rotc dednoo. quz qiiidem o|»nio loD^ 



verior eft , & tcoends > qux uhetius certior appare. 
bit cx refponfione ad irgumeata in cuntrarium confi- 
dcrata tx n.7,& /rtfq, 
x6 f«]ec obftat , piimum ibidcm * qaod )us patronttas 
tton Gt inbooit noftrta» «pii* (kKbm cft» cnm pro eo 
hibtamuj s<flioncm , &: ciceptionem , icJco in bonis 
efle diciiuc , /. rtm tn bcmi , ]/. dt M^uir. rtrum dtmi- 
fua 1 & notat Barto!. inl. rem aluHMm col.i.ff.de pignt, 
r*tit'm *Qi$tu » & in eo fucceditur cum hzreditaria 
fucccirione, venit appellatione bonoram jaipatrona- 
tus , & lic in hunis noflris efle , latc cooiproblt Vtvia^ 
' na« dt jwi f4tr9n.fttrtJthm^Mt if.)4< 
Xf ^^^™ doOrfait Abb. de qua ySf . ». 8. qood foa 
patronatus tinquam inzftimabilc non poteft ccdi crr- 
ditoribus . qui benc loquitur dum dicit quod patronus 
^pn nihil habet in bonis przter jus patronatut » oon 
poteft illud jus cedere creditoribus , quia non redpit 
«ftimatior.em , fic procedit qnando jus patronatuc 
folum d.it.ii' iii [liliitiim , qux clT vcfa venditio X 

& bzc uti rimooiaca rcprobata, imoquando de- 
^5;bitor non bkbet in benie * nifi jus pauonatas . tnnc 
non tranfit cnm univerfali cefTione» cum fiat fraus le- 
gi, nccvalet venditio, nt cum Salicet. & Manlic» te- 
Dct Hcrmof. ■» l.\^.tit.^.f,$,gi^.i.n^t9m*ufri.9U 
quia ille qui iiihil habetiolwiliitqoito)nip«tlODlMli 



cmunt omne jus illud univcrralc.&totum patrimoninDlt 
vel peculitim ciebitoris , autalitcr t-! in roliiluni daiar 
i judicc, & tijnc rcdc proccdunt |ura , & DoiUorcs 
dtcentes quod ]us patrnnatus tranfit cum OIUTei^itst* 
bonoram > de aiiibusha^teoui iprincipio. 

Et idem eft > n aniverfcte hoc pcttf moninm cnMtor 
llpluribus , reii pliTrilnis crcditoribos in folutum detur . 
nam io omnes in rolidum tranfire noo eft dubium» 
imo etfi altqois partem patrimonii oolverfi emat , vel 
infdatum accipiat. quia tunc jut patronatus in em- 
ptorem , aut creditorem pro eadem parte tranlibit , ut 
ex Card. conf. -i,^. incipit quidam nobilis Lambertin. 
d$ fnrtpatron. lib.l^.^Mrt,l6. CovUtwJitAJIlsr,(0f» 
tS.w. 8. »1 fin. Salcedtu fii MUiih, cd Berntnf. «n reg,, , 
^oi.ampliat.i. Hermofilla •td / i ^.fir.j .^. j.^/cj7,4.n, j. 5^ 
lom. i. /01,90. aot datur crcditori aliqua res lingularis 
in folutom cni cceeHorii, tc infeptfabiliter inbzret. 
Sced annexum jas paironattu, tunc Hmiliter acceflo» 
ri^ , & in confcijucntiam in eundem tranfit jus patro- 
nalus, ut notavimus fuperius n 6. aut eiii u in fub- 
liafiatiooe feparaiim & divifim yendontur Angalx ree 
fc bona . aot creditoribnt > pront aflblet cftimata > ia 

folutum tiainntur j & tunc procnl duhio )us patrona- 
ins in cmptures non tranfit quia vcndi non poieft 1 
oecc^i ^ilimabile. nec in folutum dari poteil credilo- 
ribos. ex iutibut yulgaribus. Aliud eft etenim pntrU 



aut parum plus fub pratieztti ven^ttonis onivrrralit moniom aliea|at ono contra^lu . ac fimul Sc eodem 



omiiium bonorum feu jurium qiioinoilociimque com- 
petentium vcndcre poflct jos patronatus ut poft alios 
tenetMcngail. in titttlam dan^umib. f .117. i>*tt'l (• 
fedjion ncgat .'Vbbas , qood cum univerfitaie bonorum 
Ijopoftit vendi . & cedi . ut poftmodum ftatim dicemus . 
nec obftat fecundum de quo fnfr. n. <).& 10. quod ex 
•liquorom DoAorom opinione dicitur , in bonoram 
omnium venditione, non inclndi jus patroflatos eo 
«jiiod hih la gcncralitatc niHi incrt univerfiias , cui fa- 
tis abundc rcfponfum fuit ha&enus ex n. 11. &fi^j. 
■ figoaoter ear ii.i9.fferfi&imtiifiru termims , dcc. Ubi 
contrariam opinionem veriorem eflc oftendilflni» Sc 
conttaiiam fipc fui(re rcprobatam a Rota. 

Sedottetius f;i':^ hoc vero fuppofito quzritur an jus 

Citrooiim* inclurum in celTionc bonornm fcfta per de- 
torem pariter tranlitt in etefitoret, Be vfdetnr cflit» 
. inativc refolvendom , namque non lolum comprchcn- 
ditnr in cdFione omnium bonorum , & univcrli pa- 
trimoflti» Mtz creditotibus , fed etiam per judicem 
• omne illud univcrfum patrimoniuvi fubhaftari man- 
datttt pro illis fatisfacicndis, ergo in illos tranfire vi- 
detnr ex iis qus l principio hujus cap. dida fuere . ut 
f as patronatns tccnftat in eioptoccm cum nnivetfiute 
bonorum. 

Sed nc decipiaris ( pront deceptum vidi doftum 
quendam virum ] primo adrertere debes quod ex cef- 
fione qncm i priocipio facit debitor in jodicioconcafb 
fus npllom jus in dominio aut poflefTionc bonoromac 
qniritur creditoribus fuis , nec ipfe i feabdicat . led po- 
aacnlramqiic ictinet nf(|ue ad fubhaftationcm bono> 
•..rnmcuro efledo celcbratam. Sola entro adminiftratio 
%bdicatur , bona antem ponit in mcnibatciitbe vd )a> 
difis pto reciiritate crcditornm . ncc intcrim lite pen- 
dente difttahat > aut fraudolenter difljpet in eorum 
prcjodiciom ptone latifTimi prnbcvimat/iprii.^trr. 
cap. 1 ?. 4 frincipi» , & e^. 14, tx iuum.*. etim tttuttit 
ft^q. vtrfic. fed 4M dtbitw ftrnutttd» etncnr/Mm . &c. 
•^Qgibos locis multa videbis applicabili.i , idtoqaeex 
, bftcnniverfali lcfionenihil inferripoteft. ad ttanfla- 
tionem jarifpatronatnt tn ereditocet , neqne ctiam ex 
judicis dccreco mandarc , omnc pitrimonium diflrahi 
pro fatisfadione creditorom , cum ctiam compteben- 
dat venditioiicm fingalcrinm reruro feparaiim de di» 
lYmdte i qaapropter pro vera rdrotatiooe noftw qoc* 
(Uonis tres fuot cafua diftingaciidi> ^ 
AitciiivatditorMiivifWlltl^iuiBfiMlftilioM 



tcmpotc (Sl tituio emere : aliud divcrfis , iS: d Iparibus 
temporibus & tiiulis compararc . i. fi pecu/iiim , 
dt peetd. l«g, qnam ibi ootat Bart. ad iegeffl mnnieipa* 
lcm . caventem , ut qui emit univcrfum patrinioniom 
aiicujus , tencatur ejus creditotibas : ut non habcat 
locom emendo non fimul * (ed vieiffim* & diverfit» 
ac nngulii titnlit • rood& nncm rem • mad& alicm* 
feqoitur Jafon r» I. Cdartftid. htnd. Mafcard. d* fn» 
b*tienib. concL.\^.n.2.S. 

Hinc vcriilimam diftio6lionem probavit Vivi4naS|^ 
de )ure ptttrtnMta > i . ftirt. Uh.4. e.$jtt,l7,& 1 8. nbi dt- 
cit > quod jus patronatut non poteft cedi a patrono 
creditoribut nihil aliud in bonis habente cum jus pa< 
tronatus nullam recipitt xftimationem , ex CMp. diJurt 
fturtnttt. nec pet (e potcft dari in folutum> fed ficcooB 
oiuverfitatebooomm, *JC4/.c«^. </r/Mrr. '^, 

Flcqaiiter percipit articulum Parlador. lih.i-rer.ijHO'^^^ 
tfd.tap. fin.j.p.exn. pj. in hxc : Sed& dejurr patro- 
natus Ecclef. videamus an in eo execotio locum habeat* 
Et cerium eft in eo execaiionem nullo modo fortiii 
poftc , cum res fit fpiritaahbus annexa quaro diftrahi 
vcndtque jura prohibcnt. c. de jute patron. I. facta» 
if. dc retum divifione > L 8. tit. j past. i. excepto eo > 
li aHcai cdhcreat nniverfitati. Nam eo calb cnm oni- . . 
verfitate & jus patronatus in emptorem tranfit , juikta 
textam valgarem in cap. ex littetit > de jure patrooa. 
tnt* Atqoe pari ratimie > fi dAiverfitas in can&m 
execotionis pignort capiator , 9c )us patronatus illi 
adhzrens cefTionis jore tranfmiitit in creditorem , cui 
univcrfitas adJiifta fucrit , hciit traJit. Bild. in cenjil, 
i 1, vtl,}. 6c Fclin. iM eaf. cum Btrttidtu , dt r* jndittt- 
M t Ktekm qntqui dt jttre ftttrenteuu , ttert. if^eveljty 
q.ji. nec noi ( profequitur Parladorus ». i S- fiq^.) 
taibare debct. cap. cum Bertoldus, de te judtqita , ubi^Q 
univerfitate|ngoori data jui pctronatu. tlfiadli|rcm • 
io crediiorem noii tranfit : itncnini.iUnm teitnm acci> 
piendoffl efle . commontt eill intcrpretam confenfas • 
luro illic cum alibi , ut apparet cx AhbatC & Felino - 
codem loci. Atque item cx Rocho loco fupetioci ( 
q. 17* tnufit etiaro Greg. Lopez io 1. 9. tii. part. i. 
vetb. natura , diverfa enim caufii eft. Si quidem in pi- 
gnoretenctor crcditor frudlus omnes reftituerc dcbi- 
tori, qoam quidem reftitutionem jus paaooatus. cum 
tncftimabilis res fit> nuUatcont admittit « ab uaivctfi- 
MC crcditoci addiA* ooa tCMtcr finiAai reftitoere 
|m im jncc licMt » f.i. a. Je 

««ligioiie , 
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reBp<i&& fimit». fanenin * gT. Btrt. 9c rdiqai in I. fi 
finiu f» JoLff. de damnn infedloi quamquam er.im vr- 

^jr6> « iioelocani habeat > oportet tota integraquc unU 
fCrlitiii» lioeatatqiiediftrahatur : nam R , nt lieri aflA- 
let , membratini tes univerfitatis vendantor, ja; pa« 
tronatus creditori addici non poterit , cum ut diti* 
nnjs , £c roanifeflum cA, nec prctium recipiit > nec 
clUinatioacoi* id qood ooq obfcarc renfit Inaoceat. 
in J* np. cx litieris » eat rdiqnee aHnitire Vwtt ex 
Crcg. Lopez in l.t j. tit. J.p.5. vetb. ad e» , ?c Covarr. 
incclligcrc lih.i.vartitr,c4f,i jjh^.dr tfi ttrgumento ttx- 
tMsin l. (fHtmadmodunt , C»dn^gnt§i. & ctttfilii , iik» 
lo. Hadlenus Pailadorai » quetn relativc fequitur 

4tHcrmofill. • » Jin. lig. 1 5 .tit. 5 .gltff.^.n.G. tem,i.f»i:^U 
qai etiam agit de rcanivcrrali , cui inell )us patronOK 

4}liM data in pignat creditoram , ut in liaac jus patro. 
natus 000 iraoieait*ex h^.tit.ij.p.t. CevaHos 7.740. 

n.i. Mieres J. f.l l .w.12. Spino (JofJ'..^.rt.i t S.non enim 
attcnditttr ad tranflatum juris patronatus uDivcrlicas 
' cefpedu animi > & voluntatis illam vtndendi > fed fi« 
roul in cfTedu , 8c execotioiicadqaiteodi 1 nam fi uni. 
verfitas oon ematur* nec emptort acqilirator jos pa- 
tronatiis tranfire non p<>:t{\ , & fir dcbet tranfirc in 
CfDptoico) aoivecfitat boaorum , cam qoa Sc non aii< 
ttr traofit jas patrooatat» nt prd>ant omnia jonfc 
Dadlores fupcriijsi principio hujus capiti^ hudati. 

Nam quando generaiitas & univei litas relpcdu ver- 
iioriiin dumtaxatrefblvitur in fuas fingulacicates ; tanc 
non tranfit jus pairoiiattw* quia idetn de ea judica- 
tur , ac fingolat ret veodirae 8e cef& fint i innomera. 
bilcs prnc Dodlores refcrt & fcqnitur M.inguilius Jc 
rvtUitmbH* , «.li?. *x ». l^cnmfi^^. quo cafu redli: 
admittantar DoAores fopri cttati IU1.9.& i6.qaof 
Iic^tr.\ «.I I. reprobavimojex ratione ncquam 

applicata cafui , de quo loquuncur , ratio tamen in fe 
▼cra cA » ut quotics univerfitas relpcAu vetborum 
telblvitar in lioguUritates » iafpatroiMtas nootranfeat 
10 eniptoretn« wuacqoirentenn. 
.^j Ultimo loco qurcicur, an pro fatisfiSione credi- 
lornm fubhaftari , Sc didrahi potcli , jus fcpulchorum 
& capcllanix qood qoatnque dcbitor habct in qnate> 
^lbivenduro erit ; quod fi in limine ercAionis E.-cIelLT , 
8c ante ejus confccrationem qtiia fibi Sc fuccenbribus 
fuis refeivavit jus fepukhri in ca > tunc cam hoc jus 
dicatar» & repotetoi mcib tcinporale>eo qaodtein* 
por« aeqnifidflnit oon ef«t Ecddia eonlccrata; lid< 
t!t potell vendi , &: fubhaHari , &in executionem ca- 
pi • pro fatisfadione creditorum , ut probant Hcnricus 
Bocr.iR cap. aboltndt , nnm. 'i. vtrf, ^««n^ffat i$ 
Jipultnru. Lotherius dt ri btnifici»r. lib. 2. ctip. 4. 
imm. 9. vtrfjic fritr ifi, fequituc Nogucrol nllej^.j^. 
mim.it. 

Qaando aotero poft credionem Ecclefix adquirit 
jus fcpulcri , tc tone lich fepultura quoad jus & pro-' 
prietatein veodi noo poteH eo modo, ut iscuidatur 
cjas dominus cfHci poflit , quia ed locus facer* Bc 
Ctiam , aulhoritate praelati , vendi non potdt Cx No- 
varr. de ftfuti.cinf.i.ti.i.ljitahext.iltfttrifiitron. lit.f, 
^.^.art.^n.i.a.t). Mrt.9.H.i. cnm Ji^^. Parladoros $n fif^ 
^nictmnr. difftrtnt. 66, §.x. fl.j.Gregor. Lopez 1« /. i. 
. ttf.l }.f«m.i. Additionator ». 4. tttfudit. Joan. Fai». Ut 
' S» riligfpim , inftit, 4f rtrum divif. tenentet > poflc fe» 
pultur.im vendi pecunia ficut alias resvenalcs* qood 
abfque labe limoniz tieri pofle > iradnnt cum Grcg. 
LopBX & MoHna > Spino m fptenh tifiam, glif.i.frim. 

Garcia dt txfinf. <6r mtlitr. e, 8. «.51. vtrf. hidit 
tMrntn. Herroofilla ad t.\$.tit.s.f»rt.$.gl»ft.x.n,y.h.\i%. 
BarboU de Ptrotbis , n.i6. 
■^g Tameo jus & ufus fcpakatc ratiooe fitot Sc loci 
~ dignioris . leu Capelle rcA^ Bc lidt^ vendi poteA. Et 
ratione liojus ufus fepultur^r potcft alios impedirc nc 
ibi fcpcliaotar » qota lunc boc jus & ufus fepullut x 
$19 CaecllK dt iQcii titopoidii* & peteft TCnA •W^t 
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labe limonic » qitafi hoc flott vMectar langere rpiri* 

taalitatcm aliquam , fed tantum honorem & przemi* 
neotiaro > quz poicA pretio xtlimari & vendi tanquatn - 
wil tcnporatit * tenet Soto defnfikUt & fwr* , lit. 9* 
far</?.7.«rM.Petrat de Aragoo fO x. l<9My7.ido.4r/.4. 
Vidoria rtltlf. t. di /imtnU , mi.io. Gregor. Lopez iM 
l.l.vtrb.vender,ttt.i^,f.l. Didacus \ Rofatio in addit. 
md fiammmm, Cajetaoos vtrk. fimtmn, Molin. di frf* 
titrgut, hk.jx4if.x4. «•4. Menediiat dt «rfarr. e«fm xji* 
Spino in fpechlo lefi,iment.fl<^.i.,frinc. ». 44. Lclius 
Zechius di refnbl. Eccltf.ltf.i. caf. 17. di Paricbo , «. 
19. virf. catffknt ttmm , Tolettnos in inftmSiont Sm* 
ctrdotis , tib.$.c4p,S. tn fin. Emanuel Rodi iguez infmm. 
ma,piirt.i.caf.$S.n.t.&qntfl.rff. tem.i.^knfi.^S.grt.i, 
'2erola in praxt Eftfcop.fart .1 nh.fefuliitra , jT.i.Ca- 
bedo dt fMtrtnMuRigi* Ctron* , cnp. ai. Petrosde Le- 
delma i» JimiM ,f,x,tn^.\ i.ct«r/. j4* Carda dt ^MC» 

jiciis 5. pjirr. ».1 }7. Guma ^a Crcgorium tn l. 
ii.gi'jf'S'tii.6. p«rt,i. Salazar de ufu & eon/ittikdint , 
Uf,tOJl.X4. Pctros de Lara de annivtrf (jr c«fillMdA» 
t.ei^.xf. «rwOT.17. Saa imfnmm» , vtrb.fimimim , nnm.x. 
Philiarchus dt effici» Sncerd. lom.i. pttrt.x. lib.S.cnp 9. 
Arag. 1. i.i^.ioo.^rr.^.Baii-l. i" f'imm.t , x rrh. fcpulturj, 
«.S.Maictu Antoo. Gcnucnf.ifl/r4X« Archt^fi^jc.40, 
Mf.t» t.tdititme ,mliiteitf.itMimtt,imx.«diti*H*» 
Gratianus deci/ient i^. k princip. & difceptat.firtnf.CMp, 
llo.niim.6.ciim ftcj^, Vaier. Reginald. in praxi f»ri pct' 
ttttemtJib.ii.nnm io8.&m.xi6, Bellet. dif^iiifit. cltne, 
fmrt.X .111 Je cleric.dtbiior.§. j .« nnm. xi.hixit. imfiitntu 
mortii.pari.i lib.ix.ctp.ij.^titft.x. Filliocius fir«/?.fliM> 
ralinm , tem. iratL^^ fii/'. j.^wrf^/.i i.t.iiJ. Bonacma 
vsrtar, trmll. iu, dt ftmmi* , ^dfi. 4. $. 6. Lay<nao. iC 
Tbtettgim mundi , til>.4JrmB.ib.ti^.mlt.f.4jhi6,3^n. 
dc la Cruz/»? direff.i onfcient.p/irt.l.^ntft.^.ditb f>.c»ncl, 
X. Diim rtfotMtianum moraliMm , ptri.xJri^Mt.i.Aiif' 
cillMjrtfolnt,$7. Villalobos in fiHlMKM,fgrt,l,lrsS.i7t 
itiffie»tt.ix.m }.C7'4.1iier.Rodrigaex Mt MMpVM^f ««i?.!^ 
gnlmr. rtfotiit.\x%. m 1. AtiguOinnsBirboTai^r Ptirocfie» 
cdp.z6.n:<m.i . f .^ U ubi nllcijiit .^: explicat Xuart» 
dt rtligitne ,iom. 1 .tntil. j iib.-^.de fimoni* , c*f, 14 M 
I9.& pod Joannem Garciam , Grct;. Molin. Ardlidit- 
con. LambtTt. Gratian. Spinom , & Riccimi ; idem te» 
net Hermolilia ad l.i $,tit.$.p,$. glojf, i. num. & 10, 
ttm.i. Sc pofl Guucxitz degnbtllis , ^uifi.^j.n.}.4.& ij, 
Lotertaro dt ri immif, lib,x, fn^. 4. tmm. io, & luSc 
Rotam per Farinadnin s* ttfiimm, dieif. e. 6t. mm. u 
tem,t,ic poftalios ^ogutrol. allegat. nsim.ii. qui 
lunilitci poll Gutcicrrez nnm. i6- NicoUum Garciam 
iliQ» e0f.<f, n. 1 1 7. & Lother. de ri btnific, lib. x. diSm» 
f.4,n.x i.&i4.. loquilur in Capclla, CX cadcin (atioilC^ 
& quia ufus Ecclcliz hoc admilit. 

Hinc fit , qnod fi in prima acquilltione ticita > &49 
il>lqae iabe fimonise ab ipla Ecdefia» jpoteft tioc jot 
bonorfficnm feptiltorsF 8e Capelle vendi > ft pretid aie* 

quiri tanquam mcr: profatium & tcmporale, ;neiil^ 
magis potccit , poilquam perveoit in poieftatem lat-5^ 
d»vciidi*dilbanl>Aei»cxeGDtionem capi. pro fola- 
tione crcditorum , cum fit res pretio xAimabilis > Bc 
i jure noo prohibitnm , ut in terminis probat Mela 
chior Pbcrbui Lofitanus </«ciy7S. nkm.S.y, xo.&feq^, 
qai JMMt. i j . refolvit > qaod ufus fepolcbri bcreditarii * . 
cftpretio eftimabilta > tc difttdii poieft pro IblvcodHc ' 
Cteditoribus , ubi affirmat ita fui/Te decifum , quent 
refereos fequicur Auguftinus Barbofa dt Ptrochit, diQ$ 
ciip.x6.n. 1 7. Noguerol. tilltgmtiimi jff.fw. 1 j . qni i>.a4« 
teftstur ita fuifle pet foprcmum Coofilium Regiani 
fatpe determinitum in cafibus occnrrcotibus, & figoao* 
ter in cuncurfu creditorum Marchionis de Aunon, ubi 
patiooalui Capdkt Majocit Mooaftcrti D* Angoft» . 
{oOit ven^i pco ddiltit ftuulatorit » ^ qoo 9c ooc ' 
ctiam teftamur. 

Et quod qoaodo jus fepolchrorum tcroanet profa j( 
Min • at mjK gaovjli litaio pofllt alicncxi « ft vcodi • 

Pd4 .4 «ri» 
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596 Labyrinth. Credit. concurr. 

qtim tn comrnfrciiim cidit . f\ . /7,, ,, J r^.j , 



qtiM tn commfrcium cidit , cx /r f r^nno , Cad. 
fM res fignori ablig^rt ftJfHm , & (uptr co pollunt 
crcditorcs fatisfiCTt j ttattit poft Firma dt Efifiofo , 
f*«^. ^ jScBftnotiam dt rt tnvtntar. furtu.t r,. 

»if9.t$m,ti^Mrt»i.J$9trf»r, Gratunuj dt/cepi.foreuf. 



C A P U T VI. 

De admlniftfatote non roIutQso abfque judi- 
ds rrcr?.ili decreco, «c delegatione, va!g6 

lihr .\miento. 



hhcr..,tn>o nhrcnta, * tmpttr.ta per crHftores , in 4 
expjndcnd.,m. .„« fc,l.,-„,,.„n (it. Copioxc diximnf . 
Etcmm c«...i..uftod,a.J<cadniin,ftr,tiohnror,>m<o.,. 4 

pnncpal.tcr rcfiJct . ir, cjns manib», dcbit .r fflS 
mani cr)tici.rr„m bona foa i.niverf. cuftodic. da . & 
min,ftrand,adn,.ttatprn femritare, & commodocrc. 
dUoruin nedill.j.cntt.r, & nc.p.an, d.lhnlurtM^ (l-d 
nt c,ardcma.rix anthnrj,..tc. & dccreto fubhaftcn- 
ur , .V C.V pccnn, rc,).id.. j.tdici, . & eorirdeleM- 
nombtt, nom.,„„™ ^ „p,ji„^ , 

tentii. ctedrtoretfokantar . 8r dc f„i, crcditis fatis. 



«•m (intertm morruo , vcl tcmoto j adml- er 14. ideo ratio poftulai ut adminiftrator n. 
niftracor fucccrTor adimplere teneacur , f"»''"*'". q«Hm wMe UttiitatMn haber, cxccde« 



cjus yircu^ ColveieF 

SUMMjtRrVM. 

t Adminijhator tonA c«iicurf,u no-mnMm recifit 
fMultaitm celtndi , itamtU , tftgtmli , fimfJm 
ttendtndi , &e, 

* * 7» MmtMfitwhr ntn fottfi expendere , nec f«l~ 

vere crtdttoriOm 4%W eMfgMHHU ikdltit , M/ft 
^ libramicnto. 

} ^wrf ^Mdnm , fW4in& «/ly W ;>r-ef «; *.v iw»ii/if 
mnenr/m exftndend Hni e t, 

4 Cnrn , ei/fedia , O W>b»(<,,. r.,/,^ bon^rurr c»ncnrfiu , 

.id cur.^m , C ;«^uf .'. pt,7tl ^uo, rt/idet , jhtffnt, 

5 AantimftrMior etncnrfm tfi fi^nefitr , dtftfitnrim 

menrin , «r/ fvdtet ntmindtnt. 

6 Se^neffrum eff drpo/itum fudutale. 

7 Se^!ten'rum , aut depefium ptr juJtcem tfpt/tnm , 

tbr^jue tjm m.indjio noioi eri nctjmit. 
S MmtnifirMtr Jsfi abfyue dtUgntttnt nee mum di. 

nari-m exftndert fotelt. 
tf yiJn.fn,,;}. .ii,.,e , cnt no.mnatim ernt dtrtO* Jeftgd- 

iio . rmriHO , aut rento o , 'dttegntitne tmimma , 

Tf/ , ntmit fxccefor e..m lentinr «dtmflert , 

atfjiir ti"-.'- , :-}r,!j. 

10 jitlm.n^frMor itcet rr:„,c„.r , adminifirMttt «M aVM- 

taiur , nte vnriaiur. 

11 L.frtptntk4t«r 7f.f. dt judicii, , exorna-ur. 

II &X^. ttttertt diretl.u Ofjktali , rejptciu h. bito Mi 
nj,c::,:n . 'uCic uir trnriur adimffitrt. 

14 Autb. u, nulitjudici ttetat hdberi» S.exbwmf ^ 

exfenditnr. 

15 Sncctffor , fSr nevus executor , maUttum d.rellum 

fiikm anttceffari fotejl exetjht ahfyHi niv* etm- 
mij/ione. 

16 Practftum direHum Praieri , baiito rejptnu ad w*- 

mm tranfit m fucceffortm , ejni loci /nbretntmnt. 

17 Subrogaiuitn .lteru„tocum poitfifiumaimmitil, 

tjnapaterat tlle , Ckjnt itco /nkrtgntm; 

18 19, Ttfiitlirit nonfreitm, mfi eiramjudici 

• exawin.<,n,e ft,ht,ce,u„r . fidtm fmUim fi evitm 

ejm fuccejjort jiitt fuhlicati, 

l T Icet adminiftrator non-instoj a<f hona conciirfi,, 
tanqnam depofitarius , &c k^miUc ut ilb cufto- 
diat . fjculratem rccipiat colcndi . locandi , exigendi. 
dcb,ia . Sc finau» ven.icndi ,ac foivendi crcditorVboj 
eimnl eiadla^iue dilir>ei.tia ctllMienrfi , «f confcrvan- 
dl, pront abnndc <i^\\nw% f,pr i.cap.i 5. ex n. ^S.cum 
tkuliis froij. verf ^,u,m auiem fottjlatim iftt admini. 
Itraicr rectptat , l<ic. Et ,n cap.i^. 

4 Tamen non tantam facultatcm i ciiria nominantc 
aeciplt.iiteTpendereaHqaid poflltcx pccuniis cxaais. 
vc! folverc crcH.tonfM.s L)ui!H,()ibet abfquc Jiidic.j . «c 
«ati« dccrcto /pcciali cum dclcgalioiic, vulgo difts 



Deimle qnoniam com ifte adminiftrator fit feaiw. < 

ffOCnHodia bonoiuioconciirfM.m vidercell n,cri 
t,p,d,fhe^ i4. ftr ttenm, nam rr^„c(lr,„n dc- m 
polilum p,r},c,alc. /. tju. apudtjutm.Jf. depX l * 
StnmmtnfinJ. de tff^.t PrL„U' , L fi l^^^uirJ: 
uliju. fai.fdartcigmttnr . 1. 1 .S.penuli.frdefZVlX. 
h hnd.l. inttrefiipmt ^^.ff. dt ac,jn,.'d, ',.ff4lt 
ff^r lop. ff.dttnrk fi^ntfc. 4. exam,nLlA 
)'^'«»;*f'i.&l.d,rrifutftraptfi^.^fi^/^f^ ■■ 
-'''-'''^'»»-cnf.^dtdil,,&e't£S^ 

jutfir,i.rt.,.^,jrfr.,.n. , 5 I,/,.,. Ga|.a„cr. di/nrtpj/,, 
5. < arr.cci,., dt dif^ti tn fritLip.nT?» 

verbtdtpotitnm. D.dacu, Perez tn /.,.;,> ,0. l!y\, 
^y^. h^ytA.tnrt,lir.ti,. ^.t,b.^.recoftl. n.x. Pichard. 

obitg.u. \y^dn^».zdtprtvilegtt,eridiior.,m , ari.r; n r 
M«i,na «.#5z^Hermofill,trf /.,,,,,.,,., 

tom.ufol. ,78. & alii plurcv pcr nos tnVracl.derei.4 • 

h.l dc bnn.s, & p„,.n,i5 concurm, propria aothor 
tate d.rponerc . aut capcndcrc . rolvc.l-c^^.m-" 
Hlci. fpenah rfecreto . ma„da<o . Pa.,|. dc Caft'o 
tnconfil 4jyolf„. U, . U.tt.tc BM.inl.firi^ 
infr,nc. #. dt doU malo. UWct. inprnxi einfuali v.rZ 
.nftrumentum graiia . ,..54. Tiraquell. dt rttraa. Iib i 

i'^^fr' "tl' ^'^^"^^' conftiiut. Gngiem 

trnn.de fi^ueftroart.t.glof. un.ij. Grc^r. Lm « 
/.r^,,.,^5.^^/W>.^.ubi ct,am Hwmonila 
UoUo,.<!r ,demgl.f^„.^.^ <T. .,bi rcffrt Aacv^TI- 
per al,o,. & per totum glo(r Fclici„u,j dc Soli, di 
cenfib. ltb..^.,om.t. c. umc. « 4. verj.c. qua rtroluta tL 
virf. d.ni,uifall,t. Nam c, ,uo' dc^oStSS^^X* ft 
queftrum appohtum fuit «i,thorit.le /udid, , abrqne 
e,U, mandato , & dccreto removcri nn„ potcft ,\t 
probant pr«llcgat, DodtorcJ . lnrr,goJ.\/,„if*. 
^.&o. nu ,.K v.c„dan. tedem t„.c.,p. , o.. Ceaduf 
dtctnj,b,^.i.fib m,m.6i. Sardus decif,^^^. num. ,S & 
tHHloi '** prafticaiut in cunai, uibu. 

Et ita in adminiftratore fifct voJail flald. inruhie. t 
Ced. dtem^ttntnptemt. & P.rir. de Ptateo in traa dt ' 

fifci admimflrator nedum dcn .ru.m ex fuo ca,it2 . & 
xqu.libr.o folvercpotcft abfquc dcleeatione fcperjo- 
ns. Idc.n tcnc, etiam Bartol. tn I. , ,.,r. A.c .erba^^T 

M «"^^V. ''""^*'»""''' ^^"^" . i 

Scd .dn.iniftr.torc ( coi delcgatio Jizc nominatim . 
?1 ^««» 'P«i'S loqoebat^ "T. » 

TJ^1"LTP° '^ ^^'nininrltionc interTm 
«c aiMeHfuam ea (uilKt .nt.mat. , vcl forf.n jam intL 
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Pars IIL Cap. 

njitiiftrator facccfTor noviter nomimtM cm poierit 
folamniodo adimplete abfqiie noyo juciick , aot carii 
fpeciali mzadto» iU « eidem lut.mau delegaiionc 
expedita conttt foom .nieeeflorem cogi vileat fol- 

tovendum ? in quo hrrvitcr affirmativc rcroivendnni 
ecU. ntro liccl admimfttator mutetur , non wmen 
«dirifnUifationKiUtnr. «ot varutur , quonu n fem- 
Ptr c!t t.na , Sc fcmper •ttenditor cotpui illud bono- 

tilum concurfus quam tdminiftrrtor •dmmtftrat, 
vmiiori m,rMh,li tm<n , l. Croponetajun^. f dc fxM- 
tHi, M: a;^rti ^tcus t»dtm tjl , (hoc cft torma 
nt t%p\ic*iloffin. ibidem) t^tmrts tfft itnfitw » 
su*»tHmtHmilut ttrCA tffum ma,tr,4m Mliqut etmmu 

UmmmMmifinrt»^' mhdommui e^um a. uur (,:«- 
A 8c ibi : Fx^rm res tjft tx,fitmMrttitr , /ta in mulm 
cmtTit rtkus. (-luam legcm molus esonnvimm 
inviriie nwtcriis in nolhis ComTientar. dengiSfn- 

11 Ideoqae com •iiendiinr dumtaxat corpns bono. 

rum & tju^ adminiftratio , & adminifttttorom mo- 
ttlio', & vatUtio nihil immutat delegationem , qnis 
in •dminHlwlorem diripitur . ui eam ad.mp!«t no- 
minc illius corporis fidi qood iepf«fenut . & ideo 
fubroeaius eandcm reprxfeBMttonera contilWtt , K 
idero eft cum prxdeceflbrc in cuj islocum lubrogitnr 
qni eodcm modo Unetur ad.mplerc deleg.t.onem . 
& prxceptum iblotionis emanatom ieoria ac ft cum 
eo Mprefsc , & nominatim loqoereiM. qou lltterx 
diOxUuali h»bito refpeau ad officiom . & mpnni 
Uh lenCtnr fucccn;.r fubrot'.Jtus m cv. i aim.mftra- 
Htione adimplere. & excqui uxt. elj exprcHus .« 

I4k»$^» fir*rw«. ibi : Ex hoc vero jubemus obfervari 
^omni •dminiftf.itorc , ut li cont.j;.r.t .n fcr.pt.s 
noftramjolTlonem fieri ad aliqocm jud.ccm , & «nt"« 
iftequirfc.t ab ,id:T,iniftratione . h.ncis qoipoft lllooi 
fufccperil dignilatcu accipiat eam . Bcinrwaet. « «- 
. , qdd^ priwf eft «ofa . . - .^crc eam . & aircqui 
qaemadt!odoo»«d e«in promcru.t refcr.ptum . text. 

fimm optrtft ,f i*"i,ca,. H.nc ct.am Avend. dttxt- 
\l„,d.mand.c, n.fok num. x6. vtrfic. Cr ntvus exta.. 
nr. poft An?el. in ^«W. m tmUt jud.c, , i . & hoc 
collL. 9. & Fclin. in f-9^«. ««ini-J •^•/'^^ 
ptttnt. SC pet notata pff DD. '^/'f'^,^' 

'^xecmorV vifSe Primi ^'^:.J^'%lZ 
antcceirori p^eft iiind eieqoi , «r «iimptae tbfque 
^nd.to.FlSe. Ditz do Mcn.r-O-'*"»» f -l^"** 

Ideo quando pr^eptum eft aliquiJ prxtori . 
puti nt prxwi . & habito rcfpeft^. ad munu, i tr.nfit 
in fuccelforcm ejus loco fubrogitum , qui omnino p.- 
riter prxceptura illud tcnctur ad.mplere Bald. 
•7»Up4am,t, f.diftiais, l. 6e^mun,sftrvm,ff. d, 

^tiyj,>, lciM. Sptrcuhtor .« rrf. dt tnfirHmnt. 
tiont , $. nuHC ah^u.d vcrf.fid ^uid trn ,dem trM^ 
. • a!of.,ncap.ftnult.dtttftam..n6. KnUdcc.Ui^.m 
Jovis pulchrii. Covarr. /«'-fl.fw/. tMf.lu amtm. I. 
iC ptxcipui: num. i.vtrf. ftcundo btc tffim frAmm. 
OiSimketitmMantic. ^^f-nf/id---:'' r.ni,«r^^^^^^^ 

f//fi J.««»^9.0'». 50.M«rqacfan. ^* 'Z""^T:^^t 
t„t.cMf. 19. n. 40. inm lich («eceflor . & prxdecclTor 
.dminift.ator diverfi (Int pcrfonarum »ejf««bi i eo 
tamen- habito »d adm.niltrationcm verc idem font . 
& repnuntor , nt exBart. ,n l. nb txtcutcr. ru. ^.ff. dt 
4ffcL. Burgos dc P.X /. I. Tmtr, , «.4^7. & A v.les 
/n c4f, I. pr4t,rum .n.io.vtrfk.ftd ,n cntrmtnmt 
dlsimus in ntftrU Commnn. dc rcg-a froud. i. csp. J, 
,7». 86. fie ideo u qu. in altetius loco fubrogatur pot^ 
'\i eao«iii»fc««S«» P»"* ille«i|iiibcofiilK«i 
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%«m,i. 1, Ctltm^fimctm tittrimnrit. Alexsnd, 

in l. rium.j \ .ff.dc ofcio tjiu , cui inancTita cft , Pitrus 
Bitbofa <« /. fi Ungtui tn prtncip. ». 43. & 44- j^- dt iu-, 
d,cii6. Covarr. prache. 11. fiib n. t, ad finem , verf.ftfi' 
Imm. iUnd. Nos d,^» cup, ) . m. )8. ^ 5 8. im6 ftr i»tt 
CMp. roaita fcttu digniflima , qax hanc ncftr.m refblii» 
tionem mtrc comprobant, ufque ad refcJHonem repe* 
fics oronino videnJa in variis articolU* & materiis. 

Qoibos .ddere potetts , qood Gcte teftes , de }are'* 
non probenr , nifi pnbliccntur coram cndem jiiJice , 
qiii illa exa'nin»vit, vcl caaininare fecit , ur pcr tcxt. 
in 1. 1. gtHa , Cod. de rt /udiCMia , 3c per innumerabi< 
les DD. prob.tF«in4etos tk tefiiim » «. 7}.«« m.. u* 
cnm fiij^, tunen reA% probat fi poblieentor oor.ni 
juHicc fuccellbre, \' fubrfcato id|loco ipfius jodicis 
examinanii.'! . fivc dclcgato iive ordin:itio it ^uo bcni 
polTunt publicari, lic^ eos nnn ezamioaverit* &fi' • 
dc.n faciunt quia nnus , & idcm juJicantar relpeda ' 
caufx ■ & tribunatis Bald. tn ditlai.ge^a, n. 4. ver(:c. 
Mnt ctram fudice. Caftrc.if. ,n l. gcfi» , 11«. 1 4 . vcrjii. & 
idtm fteijlit , iramfitmm ttd fncetfftrm», & ibi Ripa in 
diR* 1. 1. n. )i. C, dttdtnd*. Imol. in ttp, emm/Mmtim 
el. I r:i. 1. verficul. fi vero funt de ttfiib. Aretin. ibi- 
dcm num.7, & 8. Fatin.cius d. qntft. 77. num.u. cum 

Qnapropter praxis commanis idem adnulit ( nt de-t^. 
legaiionem i Judice emanatam direAam nni admfni- ' 
ftraiiui bonrirnni concurfus , iurt i(le ren-.ovcatur , 
aol intetdum motiator , aut .licct dtliciat , fncccilbr 
implet , 8c adtmplere redfc poteft . 8e c)os virtMe M» 
vere , iion fpeffjto novo judicis decreto ex his. quas 
hidcnus ii!cta fucre. lieni verum eft , quod aiiqui 
novi ■dminiftr.itnrcs , (ivc fcrapulo detenti . five ma. 
lirl.i rooti vcxandi crcditores caofa . five av.iiti. cupi«. 
di folvere rrcafant , & adtmplere ro.ndatam (aoaoin. 
tcli d icftum cundtinlur . & ideo ro^unt creditorcs 
ilera.n rccurrere ad curiam , vcl j.idiccm . ot dclega- 
tinpfxcedcns cum .dini|liib.ior«; lurceflbreintellig.* 
tur I adejus implementum , Af folotidnem toto jorii. 
tignre co.-npelLtur , quod ab^quc all.dimcaiiate»«at 
d:lationc , (cJ pcr liaiflkem relsUipoeai k }adioe « 
8c coria muid.iur. 

/. XJtk» 

Et nunquid adminlftracor Megationein adim* 

plcre dlcatur , compcnfando qiioJ fibi, auc 
dtbitori communi pcr crcditorcm dcbctur^ 
Vcl quando creditori cclfionario cxigcnti euk» 
dem compenfiKiooem o|ipoiieie iniendicf 

S V M M A R I V .M. 

1 Admiitiiilrmm^eMCinr/mfiriaietfitKr^imtfiertdei 
Itgtitimem , foe #|f . el libfMniento , erediteriht 

toncefm, 

1 Mm,n,ftr(U»r concurfiu deltgdtitni fikt dirt{le fittii' 
fetit , vtlemi eomptnfart , fmed creditet igfi dettt 

tori ex alia caufa debet. 

3 Dtcredito proprio ad crtdilum frtfrimm ftmftir 

mitt,tur comptnfatio. 

4 CemifemJiM* fitvere dieitmr, 

5 jflimiemmrie ertditeri eemifemfitiemmmmhi^rdUe 

obj,cert non dtha. 
f Cemftmjeti» tum adm,tt,tur , ui>, rejlit , metmrelif i 

ettl imeiiumli nnmiraiie rtquiritur. 
7 Compi^Unem tt/iit pnOMP deem mem effiMtndM» 
% & 9. Crtditum furatmm «M mdmHtm eemifm^miei 

ntm , non convenit inier DoHores. 
10 Ortditmm anterim non jMratum fotefi eintpenfiiri 

emmtUitefifierieri, etum inraio. 
n CemfteifiithMtulmiUMiri»dett»dit^,ftim^ 
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$9^ Labyrinth. Credit, concurr. 

Li.,^ . ir„:. 



H$e* , rtmijjtvt. 
.tt Cmftmpin tm iffi jm , vtl §ft txtiftitms. 
I| Ctmfttifititmt txcipti» m-u txfklM* fiwtmm ifft 
jutt firimtt tyigMitmm m4 dtf«mti*mMiinm 

14 Cemfffatt m» ftufi sdmtmflrdttr ^utd fibi ifji 
4&M« enJbttr ttaemrfim.» 4x$^itu mrtmt det Jibra* 

miento. 

L. id ^ntd , f. dt etmpenfdtitnihiti , txvnuamr% ikid. 
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-f-; r- . -- - r I 

& ddmttnfirMitttis , uirdijHe dt^trmm. 
X( OUigmitUt , & firifmrM ddminifiriuimiit drfferniU 

i pritfriii admin (tratorii. 

17 De dcbite tltcni^^utd iirtie deOetur , ad dci>itum 

petrium mij Mmiititmr etm^imfutt. 
x8 Crtdittr etm^ptre mtii-eegitiir t^nudidttritfmmi^ 

tkhttri fi» elttei, 
Xf Admimtfiriui/r facn.un j rreJuore convrnius ntH 

paieP ti ctmftttjure , ^ued ifji AdmtniJlrMtri tre- 

ditGT dthet. 

10 Ctp»m.iriim «n teteMnr esrrpenfirifiitd eedtm ttt* 

tet dtkittri (1)0 cilf) , or feqij, 
x\ Excipt.o co7Kf «r,fu!ti)ii!i , ij:it pi^iejl tppoHietdtmi , 

fttefi ttiAm tfftui cefftau^ri», 
ti, Crtditmm etfiim trtmfii tm ttfitm*riiam « Temm fia 

cu^fi , & CHcre comfnsfi teKf .r'f'!um. 
25 £.xcepiio TejpiCiens itrn cef im ^vit/i efftni cmir» 

etjjionarium. 

14 Deeidrm i fi ext^tit kru ytm erdt eaitrg eedettem 

• temfirt eiffitmit. 

25 CtmfthfMiiJttit txC!f''t> . qut Hfl» rriV qu.r'':.'. ;' .•' /i). 
ri ttff» itiiifort cejjionu , uon feieji offtai ceHir* 
et0tmitri»m. 

zf Cttdiium ceffum jam tton diciinr erttlitmkt etdnt» 

tii i fed fTffpTium cefJic-iutTit, 
»7 Dehi.or cainciitiu fiitrji creditori etgettli tfpoHeri 
CBmpcnfdtiontm dtbtii eilum , eujm iimktt ct^t- 
ntm, 

18 Ceffl*nari:t.< .-^ !:itnr cr.-.4:t}r dtbilori Crfi. 

X9 CrediiMi/, unum comra cuisntem fejl eej/ientm , nin 

* ifjHntiHr e^Mri» , emmjh diiitmm tdiemmdi, 

4 lenit, 

30 L. ^mi imvieem , ff. dt etmditiihe indthiii , ftndt- 

ratur. 

) I Jiu camfenfndi fipervtnient etntrm eedemtem » «M 
tfftmtMr cefflonartt. 

31 Ctnftffit, 0' pmQum ver^ltnris pr.tfii4iedt emfftri , 

fitmnntvtrit imtt ver.Uitienct», 
f f 5tcm , p emMtt ftft tmiditttmtm , ft* emfttri ntm 
. ft^ndicM, 

)4 Ctttfrffit eiAntit frtfndient etff^tnario , f pracedat 

cr fffntm . fcrrrj f c.im .f;!] ,.iiur, 
}j Diiiiior c.J.!u }!u inn coTnpcnJaildi jeum ijuefiie rt. 

nuncidre vtdciur , fi itmfort eeffitmii frefiis fn. 

mifi Joli/ere (rediiiim ceJJ^iM, 
}6 Debiier ctjfiu , qu, cwfu filvert cejjionune , an 

^mitiM ccmfimfimdt ^mfiimm tnte etS». 

nem , C fqq. 

)7&ii. NegMitumfinteniiam ^tri Dttftrtittnmtrint. 
3^ Jniit cajiliiu tn ijmi.K e-^irj fhf eedent. m pr,i. 

Judieium eeffitnMrit , dc ^uihus in I. j. Cod. de nt. 

^ntionibiif . ,n lu et.etm ei iyjp»ir« pM,fi etmftnfi. 

ti» ftr dekiitrtm etgum, 
40 tmemffhti , im^mmifirtmrdtkitrietni fscuIiM 

flvcndi cedcnii, im iit aiM, Mfmmr fmmkm 

cemftnfnndt. 

Al huiUge, f' ^nte ee^imem emiifeteht detittrttmt . 
etmptmfaidt. ^ 

4» Quodjm ttti miH foufi per faaum trtditvrii ct- 
dcntts. 

fiHttviitttt^fmemitm eimftnfmmdi 



ri AHte ftj^ 

fer e^m Jubjijuutam iion loliiiur, 
45 Secuifijmt etm^mfimdi mejuijivit debittr eef. 

fioVtm, epu^jiei mtmftitlf ce/fonaric. 
4^ 'Op nitntt DtSimm , inicr f pu^^nart vidtninr 

coif.tiLr.iiitur , cJ" fq<^- 
47 j-iliud cji velle comfettjcirt tnier dthiiirtm ,&ere» 
dittnm : mtmdtmirdthitvrtmteffiim, & ctffif 
mmriitm. 

4S Dtbittri ctjfo , ^mbus cajibui leHatur facultiu fil. 

vend, credtti.dtfnibmt ibi , um & tim^tmfimdi 

eidem credtitri. 
4^ Silniie , cjkundt mtm mdmittitmr , itt nee eimftmi 

fatie, 

$0 Debittr folvendo creditiri ctdentt , ft nininitrve. 

mii nitifurd reejuiptnmi, de ^bnt in l. $,Coi. dt 

n.vMtienibiii libcr.t:i,ir, 
J 1 Cenipenfatiintm , sjui fterat cffeiii contra ceden. 

itm, fefitfiimt etmrm etffiiluarimm J Hmfimtae. 

gtvit. 

54 y« eimfenfimdi mendnm trtmm mntt eeffitntm mtm 

ctnfjkiliat crjfionarium. 
5 J Dcbiittri non admijfo cempenfare tinira eiiijutm, rt- 

firvatur /us t.xt^endl ik jutdrbiltr». 
54 Jrntb d* Gr.jjti annoiatur , nen fercefiffe termi. 

nij , ^ntbni iv^uui, fuere Dadorei , a Je impu. 

r 

Lndiieri exigeiffi tx binii cenenrfiu mtm ttjiHtHt 
tffftnfati» esut, fnid tMti mdmiiHftrjiiim . ttifi 
fii /•« , & irtx iu , nim mmtm im fri^mtUeimm «». 
tiriimm ertdiierum. 

Jff Crtditnm , ^nt dtbittr eimmuni, h.ik-t cenfium 
. crediioiem, ej! in Ix.ms , CT ,'- / ' .tibntirts , ,n 
^uo fraferuniMr aaitnirti cimfinfiiienti frtrfit 

^Tiiac cogl adminillfalorero «dimplere delcgano- X 

ncm <J)tcntam a JuJicc concnrfui }'cr creditorew, 
aiil \Kt cjiij legiiin.um cc/TioMriam . abunde diximuf 
isoc ttt caf. & tn cap, fctjt,. nunc f|uxriiur . an com- » 
pcnfsrc volcns , quod libi . aut dcbitorj tommuni dc- 
bctur ex taufi divctfa . audiatur ? & capicndo poftc. 
iiorcm luncpariem, nempe qaindo creditor ipfe B- 
mul rcperitttr defaitoc debitorij commnnij . & a Jn.i- 
Hlllrationu » & tanc rrgula coi.ftanj conditiienda 
erit, omnmo compenfationrm admittendam elle,-fi 
alias legitimc , claib , & li,,uidcde debito . ouod com. 
penfare intendit admioiftnror , appjruerft. Nam tx > 
qaoadinvicem dcbitor con-mur,fj c.r.Jitor ril r.ii cre- 
ditorij . admitti debet compenfafio , cum de credito 
r.u;-r:,> ad ueditnm propriDiD iSat.rx /.I. eittm fiq. 
Jf. Ut cemftnfuiin.bni, 

Ideoqueedminfftraior compenfnndo id , qnod credi- 
tor dcbtt ipfl adminirtrationi , pr»cul dnbio (atisfacer» 
dicciurdelcgitioni obtcntar a crcdltorc coocotros. 

N«n qui com^^cnfat folvit. /.rrr^^/J. C.deetm. \ 
pr,/iri.«. 9t Ib. Bartol. /. t,u, fot.er. m f.^n. habe.int. * 
. Kimmaidos }omor c.r.jil, ,5^. «««.40. Burfaius «»/?/. 
U}.i.««,io n. nJcdaijf,»//, 4I.«.H.w/.2.Sforcit 
ciiifi. Ci.num.j. To/chus i,t, C. ni,m. 4 S7, (jr ^ 15..^. 
tz^hsimfirnmem. eUfu/.,^i.^/of. „um.S, M.uoc^de 
im(itu& arrjbK^ canicnt./ib.io,tir.ir.num.6 Beciua 
eenf it7. uu.ii. Sdlc decif,&H. «*w.3.Aienocliios /.b.^. 
fr^fumft.^^o.num.yy MM(e»tdmd» fnbmt.etneiufnA.. 
»Hm.^s.Ot^(c^decifie,i.m,m.ii.& n. T rrctu/..„A/. 
to.m. 4. in I, Grami dt exceftiembus , cxccf,. i r, „um o. 
lo.cril,C.,rlar..,../,a,C77.««..iS.BicdclI.«iy?/.|8. ' 

Surdui dt niiii^mtj tu. }. f .7. nu.ti. Ccphalns 
*»»y:>74 »^ GnltbmmJetmrnrti.d. Aiejiane.fe.. o/effl 
9%txm,l.cmmfeji. * , 

Secoi crediio.i alimcntario, tjui ex f..>nij concot. c 
ro$ al. ner u pc.cip.t , cui compcnfati. ncm' c|- iicere 
iwnpoua adouiulbaior. Ltmeft^C^d, dteimpenfa. 

titmib. 
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tienit. plures per Sorduni dt mlimtniit tit, i.fnvtteg, 
5 j . ».5 . ©• fifl> CaftUlo fmunmtrf. ttiM.^x4p.^o. ».80. 

^ & S4. Gt%aaJi0>*xcfpt.i6 txn.jfr,.\i\>\ limitit poft 
altos » vel ntli folationi e|us debiti , ciii objicitur com- 
penfidttt ecrta daU fit formi . vel qoia realero reqnio 
reret > Mt mtDralcai » vel iacoaUnti > nainecatiooeiB. 
Fclioui imcif.fik «tJ, m.i.d*r0jmd.J».kuHil. mm 
^ui , §.fi /•r^ wrrtf .n.j.de jurejur. & ctnf. i^^.vol.^. 
BoecilU *iOjB. 14. /»*•». Batdell. t»nfit. 70. ««i».?. 
Illil«wiir. i£v.t}. My^t^ </«»y^i 4.'<> t p.'»"**^' Tufcbas 
/i>. C. f<i«c/.4J8. ». 17. Gta!Su.d.d*af,i6.m.6iJiwAm 
euijil.i^6.nu.\:>.& dtcif.l9\.nm.n.\t^u\%o\xtn/il.%,H. 
If. (J- 16- & dtcif,$.H.\i. &4H iran.de ctnfibus ,<j.i}.. 
nm.i\. Natta ctnfil. $ 4. & eMfii.6t>, m.}.&^ Francifc. 
Marc. dtctf.i'^S.H.4ftrt.l. SdkttteifiS, m.7. CfOllOf 
confit.ij^^.n.j.ptrt.i. & alii rclati i Giorba <i*ci/:9. ».9. 

7 cJ- inconfmitmd.MegMtttf. cmf.^.gl.^M S. fsrt.i. Idem 
ftaoie paao de opponeodo compmlatioaen. ^ibs 
dtC.6o. fnb n. 9. ^ 

% Sed ^id quando creditor habet faam creaitom ftl> 
cataill>edmittat compenfationem maxima efl contro- 
TCClGft iater DD. ut videre cft per G^riel. dtjmrtjmr. 
Ozafcus A». 91. Carrocc. dtltc*it , tit, di 

tnmpenf except. 4. ex n. ^.fd- i^i- Guticrr. de jnrAm, 
tii^muu.i.ptart,e4f.6.TtenUcinc[.vAr. refil.ltb.i.tti. dt 
tmfn^.rtftt.\MS m.7. & fil^. Gratian. difcept. 48^. h. 
j j. ?it:ii\nea$c»mtrtver/.tib.i.cap.7. CevaUos etmtmmm» 
etmirm etmtmtiH. 9,1 jl. & quamplutinnitliieonisefti «b 
a AmUrtJilmt.n.n.ix.C nibi 'i^r ifeo.m. 9. Et ncga- 
tivc opinioni plarcs adducit limitationcs GcaflTis d, 

,Q In unum lamen convcniunt qatmplurlmi utriufqae 
' opinionis Dodtores, quod debitum juratum non ad- 
mittit compeiifationem , fi ert pofter ius , & fic quindo 
debitam qaod compcnfandam opponiiur fit anterias * 
fccus quando debiinm hoefit <lebito jnrato pofterint » 
quia tunc admit itar compenfatio contra atneriui yi- 
mum. Parifios eii^L lil. «.40- ''^-^- Grttus ctnfti^. 
m, j . Capicias dteif.t ijjimm. 7. Ozafc. dtcif Ptdemtnt. 
51. i»«.}o.c^"H.fs«li^'«>' Albanas*#>»/f/.ii8.ii.l.<!^ ). 
Cavalcanus deetf.9.H.\l lib.t. Anchar. Regienf iw^irf- 
htfeuiiiliiiri.tikl.imtft.i.n.4. Atfliais decifiSt.n.}. 
Co&l •MM4Mr«^/i • vtrb. junmenti religia. Anton. 
Gabr. enmmmm. tfimitm. tii. dt jmrefmrmndo , c«»f/.7, 
«. 5 .r>,&7.\:Mon\\xt MafTir. di oblig»'. ittform* CAmtr. 

tivt.^.a. 1M.9. Riminal. Jonior conf i ii.nkm.i <r .ttb. i . 
londdeoa CMrfr.l8.iw. ai. Covarr.x» cap. ^^^mv,, 
fonmm . \ .ptrt.$.^M.6.&ftn. dt fttau ,hb.6.fm- 
darufa de eomfenfitt. etrt. 7. «••14. Intrigol. fnper Bmllm 
dt eenfibms , nmm. 8. Silvanus etnpl. 40. ««w. ii. 
Monaldas etmfit.6i Hkm. \ 4. Graflis d* t.xcepi. u.n.ii. 
qqod et Tiraquello , Rolando ^ Valle , Pedemont. 
Natuaiiis indubitjMlc dicit Surdas x+tf.**». 
' X J. tom. 1. idem pcr Ancharranum dicifi Gndaih mf 
etptMt.\i9, m. 10. plurei eliam per SetAphtniltt^f)^ 
vileg.jtirMmimli, triviJ*g.6^m.ti9, 

Et ad materiam coropenfitioob qmbas io eafibil 
admitlator , vel non admittalur ■ an in dote ,m depoh. 
to , in «lirocntis , in debiti» Reipublici , vel fifcalibas 
iJd falario, 8fiBle fimilibas. Et an cornpenfatio bat 
' H>pfo ' '^' exceptionis , 8c de diirerenlta: inttC 
CSceMioDem compenfationis , qnz non «pefttla fen- 
•jtnAf oartmit ipfo iare obligationem . &c inter alias 
«ice^Wae* o«po(ilaS anc nt opcrentur > cxpeaatur 
fententJa «▼ortMIUi wle latimmi petCaftilluni can. 
ir. ;fl«.4.wp.40.^* n.e^.^ri"' '^f'"- deGtaflis 
^ im irtiS. dt exctftnnibmj , txftft. fer toimm , qai innu. 
mefoaaliosallegant. ., .. ^ i. 

Sed an adminiftraloc adiiDpleat del^ltobem ob. 
teniam per creditorem eoncorlbt objiciendoboieeM- 
Mre volenti compenfationero altcrius Hebiti proprii , 
Sood fibi cx pcciboa pcopiia cx alia diverfa caufa dc 
SToditoc iMciiii , » in «iQ bceito 
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dicendnm crit , & tirmiter atiirmandam ijaod 1)041140 
debilnai* qood compenfat adminiftrator t cfti «t 
ximus , prnprium ipnasadroiniftratoris contradlam in- 
ter fe ei fua perfona , & inter creditoris concarfas , 
tanc dicendum erit hojaffflodi compenfationem nullo 
modo exdodere cxaAionem creditoris , pront probot 

i. id fnd , f. dt etmptmpttitit. id ^od ( inqtrit OsoA].* 
tus ) pupiBorum nomimt dtbetmr , fi tmtor petmt , mtn pojfi 
eomfemfMiomtm objiti ijmi ftemntt , ^mmm iffi tmttrff 
momdnt mdvtrfrio debtt. Aoton. Fab. in 9,imUtC.td 
tit, dt etm^mfluieihdefimitioHt 8. Caftillo eimtrtvtrfimr, 
ttm.4.emp,40, m.ts. 8c ioquendo in adminiftritore poft 
Baldum m l.tjui, mmm. $. C. de compenfuion. & Pc^ 
Uom de Ubald. im tretS.de dm^mt fiMritttitfnrt.f.m, 

ii. tencC'Aiinit.cMrAo>.r«/8/«r.t7.ii.;.teoeCcttaroya> 

Ien7;ucla Vtlafqoez I» C«ii^/.IJff. «.S? i. rcJ^entestJ 
rjtioncm , quia adminiflrator rcprzlrnut duas peifo- 
nas propriam , & adminillrationis , quz non confoii- 
daDlor * 9e perfona adminilUatoris diffnt k propria « 
ftoti GcDDcnr. detif i t H.ri.& tlteiffs,mmm,tJCtbt\\. 
confil. 1 1 1 .n. i { .lom.i. Giurba dd confuetud. Mef>*ntnJ. 
ctif.9.gloff.9. n.\\,f.i.folj6Qi. ubietiam quod fcriptU-I^ 
rc.& oblit;ationes «Iminiftrationis diflerant & pro« 
priii adminiflritoris , rx Genuenf. ^rr/yT 1 1. ». I 
& 14. Caball. d. n.t\. Et (tc qood fibi debet creditoc 
adminiftrationis , 000 pt.C:ft coffipeoGut omi Mto 
adminiftratioms. 

Conftansdt enim conctnfio , quod de debito alie t^. 
no , &: f|iio;^ j!t-ri t rtio dcbetar,ad debitum proprium 
non adniittatur compenfatio , text. c(l expccinii m l. 
^mt, Ctd. di etmfemjpaiiH. l, in rem fiam , I. fi eum 
milui , f. etmpaifuimibmt , d. l. id ijuod. proiuntlfl 
BaM. im d. I. ejmt. Magonioi ^00^44 num.9, Natta Cfi* 
/f/. 1 ol /j. . Brroius fflii/T^!'.» 7,///- > M Jus de lam. 
ftttfdt. fnri.\,efu*fi.\, num.i.cr ^keft.ii.nHm.). Meno- 
dlins etHfit. 195. mum. t^.& etnfi/.yit. n. i. Rota Gc* 
noenf. decif.io.n.i, Caftillo</rc«/'i o^.n.^S.C- i<).lil'.i. 
Polydorui Ripa «i/Jrt/. 199. i»<i<w. S. Linar. ccHjit.i6. 
n.i6. Pnnte fe»y?/ 95.«wiw.lx. /i^.i.Surdus etnfii.ny. 
mmm.}9. & c«M/£9.mw.i.i.Schenardu* etmfif.Sui.tsu . 
Aroat. veertttr.r*f»ltit.\7.nmm.i,& 4^. Vatcimiela «•»/!/. 
1 5(j. nu. ^S. o5" fecf^. tom.i, Et quad crrditnr compen- 
farc non cogitur , quod aheii , ()Ui:n debitori fuo dc- 
bet , ot es Peiro Grcgorio , fllc M^dicit d» cmv^. 
^iao. t.f4rf. f . I. nMW.1. & q.ix. ptr tptttm , firmac 
Caftillo eentriverfidr. /1^.4. m». 40. «««*.74. Giairba lU 
citfu.-iud. Melian. tAp.9-gt«f,9jae iimmB.fiifdiof, ubi 
plurimos alios altegat. ' 

Et i{uod Ibcio* adroiniftrator fedetatie contrentoi k<f 
crcditorc fociftjtir nnn polTit ci opponcrc cnmpenla. 
tionem ejus dcbiti, i^uod crtiiitnr ipti focio nomine 
proprio , Sc non nominc focietaiii debet i nec e contra, 
CBm ddMto proprio ad debitum admiaiftrationis * ae 
Ibeietattt, 8c ne attemiro , exdodator compenfatio t 

probant Bartolur , BalJ. nu. &: alii m !. tjut , C.dm 
eomfenf Caftrenf. tn l. u qui piuj , §.fidejHjf m.x.ff. dt 
emmdit. imdek, Ubaldus de duobui frmtnmit , fMTt. $. 
epttft.i^. & ^.ji. H«. J5. Caballus conf.tit.n.ts- vtl.X» 
Bardell. conlil. 79. «. 18. Felicias do foeieiitt , cmp. io. 
n.67. Calvacanus dt tutore , num. iio. Marcian. tonfif, 
494Maa.xi.I^nut.(«<^/.49.".4 MngottJecift. mum.it. 
Praft. PapienC fitwti liMli,t^ii^.rtir.gltf.fUvit 
mtiit , «. 15. de Qr^iVii exctft. n. 54. Rota Genaenf. 
decif.to. m.iO,& decij. i8. n. 5. Co(U fubfidimr. rimtd, 
40. n««lk|« Medicii de comfenfit. <j. 3 1. ««w. J. Ripa 
•j>yrrv4r.i99.n.i8.Poote ciiifit. jj. n. az. ttm. i.Sord.. 
eimf J17. n.i9.& einfS^. «. f 1. ScbCnBtcL tmifiiSU 
nm.\$i. Pctroc. confil, i6, Menochius conf^^e. «.45. 
Fontanella^ f«a. HHfti4il.cl*uf.4^glef.9'f*rt.i.n.6x, 
&6i. Tepatus i.W4r. tit. dejteiitaii, tol. 14. plotn 
alii laudati A Giorba nlnfmfti«xm.%.cmmfe^^. 

Scd quid cfit dicendoro, qnaodo ii , qui exigerc*^ 
volt TiMMs ddcgMifldc liU a Jidicf «onaiifas cxpc 

^o 
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jditx.non lic pcincipalis • & immediaiu» credrorde- 
. bitoiis co:nniuitis • putiiis ccllionMtiis alicujut cre> 
ditoris concurrentis , (.|ui umen cx aiu caufapaiiccr 
fit dcbilor ccrtx quantiutis ipfius uc'r':ori$ commu- 
jHis, cui propriuni creditum cxi^crt vcllct , tx bonis 
julmiuiilrationis , potlet indubic admiiiillrjior . veldc- 
bttoc ip(e objiccrc compcnrationem ; aii eandcm pati 
ildebeat tpnos cc/Ttonarius ? In quo rcgulariter. & aliir- 
niaiivc lefolvcndum crit ; quoniam cxccptio compen- 
(ationis, qux poteft opponi contra cedcntcm , poteft 
ctiain opponi contra cjus celllonariiim , cum iii po- 
4efhte crcditoris cedcntis non (it ccdendo tollere jus 
2i,(]uxntum luo dcbiiori , & (imul crediiori, tc idco 
illud creditum cclliim traniit in ceirionarium cum fua 
canfa , & compenfationis cxccptione, & oncrc affc- 
&um , alias notilVima fraus fiereC dcbitori cedo . fiiniii 
creditori li per ceirioncm pcrmiiterctur jus fuum com- 
penfandi amittere ica notant Dodtorcs , i« /. *fud 
Ctlfnm , fi. cNm U^iiim* , cum dt Muibtru , ff. 

dt txctft. Utli. & IH l. dtli mali , y. divtrjAm.f. dt »»• 
VJtitmli. Bact. in t. fi ifnit tn rtm dc frtctirMorih», 
ubi Paril. in addiitomb. /u. A. Salicetus in l.am (It- 
ftndm , (ilDm. i.in fm. C. de frocurator. qni de cotn- 
inuni tclhtur SocinuS Junior fi»»»//7.74.i».7.W.j.Guido 
Papa dfcif \Cj.nnm.\. & /ingiildri 5^4. Brunoi Solc 
Jn cemftnfAt, rtfolui. frtfef. tMrnm. vtrb. ctffitnaria 
aqtmi ( ubi morc fuo plurcs congerit) Thom. Dodl. 
► , ttnfil.^&i «.14. Port.ffln///.^^ «••1'AfHid. </cf//r74. «.7. 
' Thtfaums <//f»/rzxl.«.l. Intrigol, ««j^/. S. «.9. Surdus 
r«Ar//.8i.«.t9./«^. I. Marilanus dtcif.]\. ».). 5. cj S. 
Francifc. Aretin. ce>i/il.^\. 55. num.^. Ancharrin.caB/." 
^ ii4. Albanus f»ii/f/.igj).«.l 1. &\^. GraiTis det.xcetti». 
nibm , exceft. 16. n.i^t 
1} Ei quia quando exceptio refplcit rem celTam , po- 
tcd opponi contra cefllonarium , Doi^orcs omiies , 1» 
d. cum iH {igitim4 , & tn d. l. dtti m«li. BarC. <« d.l. 
p quii ttt rem , n. i.jf. de frtcurattrib. Salicctus & alit 
dnfd, l. ^ut (iifendi*. Francifc. Atetin. ctiifil.oC n.^. An- 
charranus </.r0«//.z44. Albanus c0«/i°/.ii'9.M.ii. oi^. 
Guido Papa dtaf. 567. .'^lcxand. ctnjil. 54. «*«». 7. S. 
t!f 9. voliim. i. Vinccniins Annibal. fN4</<///i9i><^M ttd 
JilU cenf. yillmm. iii. £,MiIUncnf. deaf.i. n \.lib.i. 
Ncvifanlius ctuf, 50. num. 4. lirunus i Sole ^ir<y?. 10. 
Bimius c»nfil,\^8.num 4. Iib. 1. Socinus jun. d. cenfil. 
74.«:.!. & fcrc omncs przcitati Dodlorcs id ipfum 
• prohant. 

14 lixc tanicn conclnilo dupiiciter declaianda , f<. 
(nitanHa erii , primo , ut procedat , pront loquitur , 
<]uanJo exceptio compcnfationis ortacrat ,&connpe- 
tcb&C debitnri ceiTb contra ccdcnlcni antcquam ccifto 
.fieret, quia tunc ut dixin.us jus erat jam acquiliiam 
debitori , quod ex i»&o credilorit ceaentis tolli non 
potcll , imo coniicaiur credicuin ccnum , & opponi po- 
tell contra celTionarium. 

2j At veiii li tempore ccinonis faift.T debitoris cefTio 
uondu.n competebat fjcuiias , exceptio compcii- 
fanJi , quia tunc nondum erac etf.:^us creditor fni 
creditorit , fcd poHmodum (iSi» jam ctlFione fupcive- 
nie creditum fuom , hoc quiJem cifu compenfata non 
polcll cuiitra ceflionariom, verfiu eum a^enicm pro 
cicdtto ccflt) , qnia tunc ccllut ratio juris quartiii non 

■ ^tollcnJi , atque fr-iudis ex jiarte ccdeiitis , qui iibcr^ 
puttiii dc cred to fuo dilponere abfque ullo imprdi- 
mciito i & ideo cxicptio, atquc jus, quod nnndum 
erat in rcrum naiura , noii putuit afHccrc credituin 
ccfliim , iicc id (i:qiii > ac concomitaii , fcd liberum in 
ccfliuiiaritnn tranfivit ; ita elcganter przfatam do<ftii. 
nam declitat , <<c diflinguic Thcfaiirus decif. 11 1 . «. 2. 
fe«ji<iliir dc Graflis in ira-J, de exctptienii. e.xcefr, \ <i, 
«.tc.iT 51. candem doiUiinim Anton. Fab. m C. tii.de 
'ecmptiiUt. di/ii/ut. i. refciens etiam fcquitur Caflillo 
cenir. lem.^.cnf.^o.n.Si, 
ig QuoiDm rciwlatio eo rotti/rimo fundaroeoto robo- 



ratur *, qnoniam creditum ccllum jam oon J»i-itnr cre« 
diium cedcnris , (ed proptium celFinnaiii , cujut 
coinmndum (i&.k fuit cellin , quia fadus (uii prrKU» 
r«tor in rem propriam . Mcdicis de camftnfM. \ . f»rt, * 
^uxjl, ^i.fer tPtam, Tufch. r*i»», 1. /»/, C. (oncluf 4j>i. 
per titam. Caftillo centreverf. Itb. 4. caf. 40. num. 75. 
Dodorcs iM /. tjm , C. de cemfenfatienibm. Mcdicu 
iterom \.f. q.ii.num.i. Socinus junior , cinf. 147, «*. 
^.velum. ), Natta cenjil. 10 1. Miim. \ 6. Rota Genueod 
decif.}.^.num.^. Tindanus de cemfenfjuien. num. 
Jeif^. Rota renfil.i^.nM. 10. &c poft plures tlios Ama(. 
VMiar. refelmtien. 1 7, miiih. 6. qai quidem ex prcfattxy 
ralione alFi.mat debiiorcm convcntum polle crcdiioti 
agcnti opponcre compenfationem dcbiti alieni , quan. 
do habct jura cella contra dcbicorem agentem , per 
textum >« d. l. tjtu , C. de cemfenfdttemb, cn , quia )iin 
non oppunit compenrationem de debito alieno , fed 
de debito ptoprio & libi dcbito vrrtute celTioiiis ad 
fui commoJum fa^x. Cefllonartas namque dicituiiS 
crcditor dcbitnris ccflt , &: ut t.ilis coniprehenditar iu 
flaluto loquentc de crcJitoribus, /. ab Anajisjit , ibi , 
>« alium credittrem , C. mdndmt. Caravita fufer ri- 
Ik , /1/. C. C4f. 1^6. num. 4. Treifi. riiu \C6. mum. tf, 
Paulus de Caflro cenfil.^i. nmm.\. lib. . Bald. im l.\.m, 
11. ubi ctiam Alexand. «.47. & Decius tm i.lellar* , 
num. ji.dicir communcm , & in leclurti , nmm. 99.^ 
(i cerium petalur. Ron ai;U$ cenfil.\.^\. num.\. Anchar- 
ranus (<i ifu.tfl.f.tmt[iar. Iib. 1. f J. num.y. Sucious 
juniDr, con:il.z7.H.7. Iib.i. Graflls dc exceftiembm , im 
frilud. N. II S. 

lJc';<]uc dcbitor ceflus , qui poft fadam ccflionemi^ 
cum ccdente contraxit , fic crcditum acqiiifivit , non 
poterit :d oppunerc , ncc compenfare ccflionarin cum 
quo nihil cuntraxit, 5f ab eo pctit debiium prof riiijn, 
non admittciis compeiifjiioncm deb.ti alieni, c^uodde- 
bct cedcns , ilc alius tertius , 1« diU. I. ejm , & iis , 
qui diximus lupcriiis tx nu. 14. cum feijj. vtrf. fid sm 
mdmiiii/lrAior ddimf/ent , &c. Efl entm crmipcnfatio 
dcbiti , & crcJiti ab eifdcm pcrfonis depm lei tis con- 
ti ibutio , /. \.ff, de cemftnf^tien. M;dici$ diHA 1, fmn. 
^.l.nnm. l.Socinus junior. cenf.67 .nu.6\.v»'i.i. Riroi- 
nali'. junior. fiiii/7/.49i. nu, 78.0^69, Mciiuchius f»»/: 
II 11. «.17. Lanaii. cenjil.4^. mum.^c,. & probit eiiao^.o 
tcxt. 1« /. fii invicem crediter , tdcmaue dth ier ejl . 
cemfenfut , & utriufijue crediterem fium , c ndem. 
fue dtbiterem peieniem fuhmovet , fi f^irdiHi eff cemt- 
fenfare , ff. de condtiltene indebiti , l.i.ff.de cemftm- 
fdiionibiu, 

Comprobatur infoper pr.tfata Doiaoruro refilo- )t 
tio , ut poft fadam ctffioiicm jus compenfandi fuper- 
veniens contra ccdentcm non opponatur ccfllonario , 
& aliis Gmilibus dodlrinis in eandem raiioncm inci- 
dcntibus \ nain confclFio , & padum vendeiicis przjo- 
dicac emptori , fi cmanaverit ante venditionem . eanj 
quc prxcedaC , qiiia Cunc res vendita , tra-ifit afr:£li iu 
emptorem cum illo onerc , tk ju.e teriio qurfito ; fc- 
cuj fi coiifdfio fubrequaiur ver.ditioncra , quia tunc 
nonprxjudicat cmptori. U: per ralhciif. inl.faa*,,, 
S.fihxres.ff. eidTribcUiitHum, ubi omnes , & rcpen- 
tes »« Lfi cum emftoiem . /. de fjtnu. Cunur.us ctv/il. 
jo. »M fin. & tinf. 155. ftf/i»w. j. Socinus fei.ior ceufil. 
}o. n.&Jib.^. Avinus f(i»^/.u8.«.i<r. /i^. i. Riir.in ifd. 
junior. cinfil.i\^. Iib. 1. Rota decif.776. uum. \ p. i. 
divtrftr. HondeJcus tenfil.ij. m*w.i. W.i. S'u. fii$ dt 
alimtnlii, tit.9 ijudfi..\i.H.\ j. pienc G<irns i/f eredit» , 
f.i.itt.i.ex nu.jo.^.cumfi^<j.Sc flgnantcr ex mu. jo$, 
fel. mibi ? i . 

Fulcitur ctiam exeo, qutid confcfFto cedentis no )4 
cct ceflionario , quando eman.ivit ante crflionem , fe. 
ciis quant^o poft cefFioncm fartaai , vel quando ctflu» 
tntaliier fafta fuit aJ comiiioJum foliuj ccfllnn.i.ii ; 
prout inJuSitabile dicuni C^cheranus de.tfiai» fedt- 
mintmM. Farioaciui dt tefitbm , qu*f/. 60. iSjut^me 

ti..».y%%. 
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2t>ll.))8. lmit*ti$tu 4, *ip}Ut »d fintm illMienis , 8c 
decomDuni omniaoi opinione poft Alextndr. cenji/, 
4C. ». 4,9t/, 4, teftatur Sordo* nnfilAu tbio. St idem 
Sordas t^immk , tit, 8. frivit, mipBfliiiii 
C^ito iie crfJiit , citp, x.tit. ). if.4i7.(^«x». 410. Vi* 
de alias fimiles dodriau v*ide fingalares iafrir<y.i). 
inr «i }o. amfi^, vtrp&fjt mtuMMiU limitttti», Aect 
Ideoqae renaper •ttenditor jus quzfitum > vel nondam 
. quxutam tertio , ut ex eo reguletur e)us prziadi« 
ctum. 

51 Secoiidt Hcclmtio * Sc Uaiititto nrit qaando tem* 
pofc ceflionit debitor ceflin pcieftitt firit , & pronifir« 

lct folvcrc cffTlonario . quit lunc etianifi eo tempore 
luberct jus compcnrandi cootra cedentem , ex hac Ciau 
plici promilTione , 8c obligitione rabfeqtntta « videtar 
Don habere animum compcnfandi , fed juti compenfa- 
tionis ceaontiandi. Et ideo hanc de cctero compcnfa- 
Ciooem , quam tubcbat creditoT oefliil ooMri ceden* 
tcn , 000 poiecit poftniodum oppoaarc comrt «iflM^ 
mtrimn » qaam dedaratioDem • 8c nmitaitionem lcripGt 
Thcfaurus decif.iii. v. }. verf. niteriiu , qucm refercns 
(equitui Graflls de txei^itmkm,txt^t, 16, ii.|a. pte 
qoa qp> clkgo leHk imUJifm MtgtmtHtix, f, ir 
fuvMttnih. 

Hic & proxima crit non levis difHcnltas , an debitoc 
ceflas pofTit compeofare illud ctcdituin , quod ante 
ceflionem iubebai «ootr a ccd cntcm > Ac iUad oppoDere 
oootra ceflionariBm , qui j im parteni debtti eefn exe- 

git a dcbiiorc ce(Tii. Arriculus cfl valdc tiubius , in CtT. 



ccfljunarii folvere > hadlenos Surdas vldendus eiiani 

H.i.&fe^<f . . 

Tcrtia. foit opinio de GrafTii tH tr. ie exeeptiiiuhitt , 44 
tketft, t6. JmhH. X9, & fiq^. qui relata opinioneho- 
ruo) Do^orum , Angcli > Surdi , 5: Mariliani [noii ta- 
tnen roeminit Do&orumprimz opiniooiv]eaix\rcpro* 
bat > & diftinguit inter compenfarioBcm fadMH cemo^ 
nario ejus debiti , quod tnte ceflionem erat conrrad^um 
contra cedentem > ut tunc indire&b compeofctur con- 
tra cefliooarium i &c intcr corppenfationem cjuj dcbi- 4j. 
ti * qnod cDotra^uin foik poft Geflionem > 6c tanc non 
efle adh^ttendam conita ceflioncriumi ptoot lctiot 
probavimus fopri tx nu, x^. citm fiqf.vt^,lHlt MHBtm 
etmcliifit dtifiieiter deelnrmtnr , 8cc, 

Qoid '«ttcendom iniantcDodor^mdiverntatef pn. 4^ 
toomnes tres op'M'"nr5 veras eflc, f!c intcr fc non pug» 
nare^ fed unnrac]iicm^uc in divetfocalu locjui i nam 
primae <ipi[iionis Dodorcs loquuhtur. ioter cefliona. 
finm*4e dcbitofemcediim liabeatem}a< compenfan^ 
<§{ codirc ceilsutem $ congrao feilicct tempore qucfi* 
tom. ui polTit eandem compenfationcro objicere cef* 
fionario . eiiamfi partem debiti. iiiDpliciter folverit* 
quz refolutio cOnvcMt com tcttta opioione JacoU di 
Graflls , licei Dodlores non referat. 

Secundz autem opinionis DD. non loquuotor in iil 47 
terminis > 8c in compcnfatione inter dcbitprcm ccfl^un» , 
& ceflionsriam i fed duiotaxat inter dcbitotcm celTaroj 
8c creditorem cedenteih 1 qao caro rr Ac ac jaridicl dif. 
tinpiaOot«atiniervenit aiicjuoH cxi ib 4 tcijuifliis dc' 



•7 ias lefolutione vitic ioqnuti fiiciunt DoStates. ASit^ fcnptis md.l J. C de mvatitnih, cx quibut (ollilur de- 48 



mstivam fentcmiam licct obiter', & perfuhAori^ tctiet 
Hteronym. Gabr. fMcoN/ii^j. i» uftimit vertu , icm. i. 
qaero rcferens fequitur Ftancifcos Milanei.r. decifiont 
I. n.i.lih.i. quam videtur fequi Graiianus </i/?rpt./«- 
r*»f.e4p,ij6, n.4t*. dom fe cd ipfns duo* DoAoics, r.e> 
ferat , tbi ,&d9 exetfritiie f «r« ehflmt eeJ^H , «• pp«iiw 
dictt ttiam cefpenMrio , cfuskmvis futnt fo!iit* pan. Ga- 
|8 blicl. («M/i/.1 5 J . f 1 fin. n. 34, MtUncnf. dmf. ^itilttu 
0. 1. 8ttf eftn Dcxllores moventur ex rrgula gcncrali, ut 
exceptio , qoz obflat ccdemi , oppooi poflUcootrtccf^ 
fionariom , de qna fupetiiis. 

Secunda opinio foit eoram, qui affirroarunt tunc 
pofle fieri compcnfationam com ocdcote * in pra j idi 
cloracelfiooarii > qttaodo nonintervenit nnom de illie 
tribus requifitis relatis inl. 3. C.dt novMtemhia ; qo'a 



bitori ctilo facultat lolvendi creditoit eredcnii , iflfqj 
pariter lii fubUta farultas recipicndi folinionem > (cili- 
ce( , quando ex parie ctrflionatii p.o.cflli cjefiunciatig 
ceflionis, vel litis conietlitio contiad buorem , vel 
qoaodo ifte coepit Cellionario lolvere > ^oia iuoc fitu^ 
non pOteH fno creditori cedenti Iblme debitor s ita 
ncc compenfarc , qnoJ fdem efl > U' dixirrus. Etqu'n*4f 
do non ;idmittiuir folutio , ita ncc compcoUtio , ui cx 
pluribus jD. prnbavimus fupti a. fOffi i8> 00. i7« 
verf. dtindt comjrob iiur hi^- f*yi, &r. quindoautelli 
non intci vcnitaiiqiiodcx rcquHilis /.}. cum dfbilOC 
ceflus (oivendo cedenti liberctor , ac re^c folviflit dU 
catuC ,txd, l,i.8t es iis ^uc alihi iatiib diaimot | pa> |4 
riter,8ecompenfare poterit in p zjudidom ceSonarii} 
nam qui iu(e fuo utitiir , nemini f.<cit injuriaib} ftqiiio 
KCquemadmodom poteil ccdenti , non obllantcccf- idem i>pcratur oppoliium in oppofito> qaod pro|>oS'. 
fiooe a fe hOt*, debitoi folvere ; ita pariter & eidem tum in piopofito. 

compenfare , fccus inillis tribnscafibus contcntis in d, Ifli igitur Dod^ores nec loqountnr de cmnpenfatio- jt 
/,),« quorum quolibet impcditur dcbitor cefTai foivc- nc inlcr debiioiem cqflum , & cefllon«rium , ncc nc- 
rc fuocredilori ccdcnti in przjudicium ceflionarii , at> gtnt pofle dcbitorem ccflum ifli opponere compenla* 

2ac fimiiiia: impeditui debitor eidem cedemi compeiw lioncm , qoam poirrat oppoocre cedcoti } qsi gMmvis. 
ire itiMn'ltcoti dcfaiitori ipfioflerri poteft 6cDhat foU Dontdmittant debitorera ed compenraodam cedrnti 

in prxjudici im ccfllonarii pracedcnte uno cx tf ibui rc- 
quilitis d. lig. non ide6 eacladoot compenfationim 
conlta ccflionariuro , ncc ex eo inferrl poleft, (edotrfi- 
qoe potefl flare abfque olla rcpugnantia, vcl contrajt. 
Aione , cijm diveili (int tetmini , & uterque calus i dirf 
vcrlTs iuris principiis regulciur , (|ac in uno admittBnt 
compenfationcm contra ccifiooariam « in aiiero ooo> . 
tra cedentera { 'tctnK valet confisqoCntia > non idmiti 
titur compcnfaiio contra unum; eigo nec contra ali- 
nm i nec i contra. Et idc6 fi |iu compctilatioais fieo. 
dz non erat ortum ante cefliooem , non pnteiit oppo. 



vendi, ita paritcr facultas compcnfandi , cum compen- 
fatio folutio fit , ex iis quz i pnncipio hujut $, addu- 
linMM» optiroi difpout , & (ic dcclarat Ang^loe imftt- 
fU. cel. i. fequitut Marillan. dteif.it. n.f. & 
i. & per Angelum idem tenet Stirdus in ttnfil, Sl. tx 
M.a8. ton>. I. tjiii n.19. ita .lit : Sicuii domina pofl de- 
nDotiaiiooem fibi fa^m de venditiooc apotiiccc noo 
. '4> potnifliet Iblvere domino Oiptit In pneiiidicinro Tin> 
chiz , qui habebat jara ccfU , ot dicetur inferius } ita 
nec poiefl compenfare , quia a&io cefla tranfi vit in ceP 
lionarium libera, & non afreAaoncrecompcnfationis, 
& ex pofl infici , vel inqoinari non potoit , fa£bo debi- 
41 torit , in przjudicium cefllonarii. Et ficuti dcbitoriau- 
4) ferti poicft (olvendi facultas pcr ea , quae proponuntur 
.in i. ). C.de oovaiionibas; ita cifdcm modis toUi po- 
teft j^centia compenlaikB > nt optimfc «leclanil Angclos 

in confi!. 259. col, j . qui poflquarr» latc difpLUtavit quxf- 
lioncm ceflionario uppuni pofhc compcnfatio j con- 
dudit tandcm catcnus licere dcbitori compcnfare qoa. 
lenus durat folvendi facnltaj , & in hts cafibus pofle 



ni contra ccflionarium , cum creditum ccfliim tranfie. 
rit in cefllonarium liber^ . & abfquc i.Iu compenfandt 
oncre , juxta teriiaro opinionem. & «a quzal'iuscoro. 
piobavimus fapcriAs «ar «. ao. cmm ft^. verf, ftd ^nitl 
erit d lrmiht m , ^/ntmde it,8cc. quo cafo intelligendns 
Sord. «/.««//.81. d. n.ifj.in illis vcrbil , ibi : fta nes 
feiep ctmfenJ<trt,ifiiiM a£tie ctjja trMnfivii >n ce/Jta/i4rtunt 
(ibira , lUH tfinM tnert ctmpenf4iion:.< , & ex pefl in, 
fici , vel iitfmnMri nec fttuit, falle dtbtieru infraikdU 



.CHni coropeniare, in quibus poteft in ptzjodicitim (WBSAr^^lMMrii i ut ptoccdat* q>iando tcropore-oeflio» 
Stdffi» I^pim»»GrmUu Tam.U. fiec *ait 
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6 o a Laby rinth. Cre(dit. concurr. 



ni< nondura eti\ jut , & facaltas compenfandi orta , 
quia tunc nec admittitBr compcnfatio contra cefliona- 
ritim , nec contra ccdentem concurrcDtc aliqaoexdic- 
5i tis rcquidtis J.l.j. Std debitori jus fuum rekrvatur in> 
taiSum , ui cteditum runm , quod habet contra ceden- 
tetn poiTit ptincipaliter alio in judicio ab eo cxigere , 
textus elcgans 11 ifivicrm , }. ff^. de condinione 
indibiti , lig, cum dis , ff, rtrum amot*r. & cx Dodtori- 
bui adda£lis fopri i. f*rt. cap.},exHu. 38. virf.dtinde 
Vtna btc foflerterit , 6cc, 
34 Ex quibus cavendum erit ijacobode Grafl]s,qui 

Eerperam pcrcepit mentcm , ac intentionem horum 
>0(5toram fecundx opinienis, Sc involvens , atque con- 
fundens utriufque calas tetminosdeierminat contradi- 
€kos Dotlorcs pcr prifatam diflini^ionem, quando con- 
tra ceiTionarium debitur cc/Tus pofTit , vcl noncompen- 
Ijire creditum Hbi k cedente debitum , quo cafu non fu- 
erunt loquaii Doifiores^ fe impugnati } lcd quandode- 
bitor potel), vel non compenfare contta cedcntcm poft 
fi&im ceflionem , qui , ut docuimus, tcrmini funt dif- 
tia&i , & nallam in jure coonexionem habent, nec ex 
cifdcm regulis deciduntur. 
55 Supradida ^ principio hujus jT^quibus diximus , ad- 
mittendam elTe compenfatioiicm oppolitam creditori 
concutfus , vel ejus cclfionario, Uno, & mirabilimo- 
do dcclatabis , ut tunc polTit eis objici compcnfatio > 
J6 quando ipli polTunt exigere , nempc fuo loco , & gra- 
do , non antea , ne aliis prioribus , Sc potioribus cre- 
ditoribus concurfus prarjudicium iiat ; difcreia etcnim 
funt jura utriufquc debitoris ccmmunis nmul cicdito- 
ris , Si crt-ditnris fui limul , & ad inviccm debitoris , Sc 
ideo creditum , quod dcbitor cotnmunis habct advcr- 
fas fuum crcditorem ; ell in bonis , & de bonis debi- 
toris communis , ad quod crcditores concurfus jus ha> 
bent potius , li antcriorcs fint , Sc priori loco cx co (ol- 
vendi , ac dimittendi funt : cteditor ver6 , (imul debi- 
tor fnum credicom poHerius confequetur e\ bonis con- 
corfus fuo ioco , & grada , non antca , ne dn przjudi- 
darn aliis creditocibus antcrioribus , in quorum dam- 
nam, acdctrimentum non admittitut compcnfatin in- 
ter debitotera communem, Sc fuum creditorem potle- 
riorem , ne iftc in folutionc , & cxadlione przferatur 
ftliis antcriotibus contra naturam judicii concurfus', qu.T 
omnia , & plora alia comptobavimus fuperius 2. p^rt' 
€af. i8. ptr tetum , ubi accuratc articulum tra^avi* 
musi 



C 



A P U T VII. 



Acfminlftrator coadus pro complcmcnto dclc- 
gationis pcr crcditorcm a judicc concurfus 
cbccncx , an compuldoncm evitec , adminil^ 
traiionis racioncm otfcrcndo i 

S U M M A R I U M, 

X j4dminiftr4ter Qencitrfm bena h»bet in dtfefitum & fl- 
^uejlrum , kt judicis decrtte difirtbu*ntur inter crt*- 
ditoret, 

X jidminiflrAter cencurfiu tanquam dtfefitariiu , &ft- 
^utfier emni juru rigert cegttur ttdtmfltri loi li- 
bramientos. 

} AdminiflraterfideltgAtientmnoncempltt «bfijut It' 
gttima cdufit , ftr \udistm exAmMMid* fobre libra- 
miento ddtur trtditeri, 

4 jidminifirMor tul judicie mAndatum tenetur iitice be. 

n* dtpefiti rtddtrt. 

5 Es viM txtcutivM , celtrrimMjut eeailiont cegitmr ju' 

dicii deertium cemp/ert. 

6 Admtnifirdter incterctrAtMr , fi jufum judiei/ ffoerttf- 



tintt. , , , 

7 AdmininrMerit eet^io temperatur pre mtnfurAfu* 

obligntionurtfirtd* ad bonntnntHm concurfiu , CT* 
non ad fu*. 

8 jidminifirMer rtrum alitntrum folitm ttnetur rtfpee- 

tivi ad benaalia , dt fuit tamtn filvtrt non cogiiur. 

9 Extcutie non fit in bonii odminifirMerit pre dtbit» 

«dminiflratorit, 

I o jidmimfirtueres benerum eiviiaiis pro dtbitit eivi- 

tatit dt iftim bonis tentntur, 

I I t^dminiftratortt crvitatie nin pofiunt fro tjiu dtbitie 

incarctrari^ 

I L In/ltior , frocurater , aut fjndiciu centemplatiene offi. 

cii cenirahintti , dt fue nen tenentur , ntc finito ef. 

ficie , felvere coguntur. 
IJ Quod gtniralittr prectdit in emnibiu efiicialibiu pie. 

blicu , ftu privatit. 
14 Harei cum invtntarie per aditiontm ebligatur crtdi. 

toribiu hartditaiii rtftriilivi ad hartditain bons 

futt tlUfii mantniibiu. 
li& 16, Adminifirator ftcuniat eencttrfm txhibtre ee- 

giiur tfiexttnt, 

17 Adm'n:ftratort afiirtnti , tten habtriftnti ftfrcuniat 

adminifiratienii , & filtgitimi txftndifii ; nenfa- 
ctle credendum. 

18 Admtniftrattr prtfutnitur de bonii adminfiraiionis 

txptndtre , nonde fuis, 

1 9 Maximi fi divtt non fit. 1 

20 Admtntfirater concurfiu ceanienim , ac /uriifra. 

fumfiionim tviiabit , fi ratientm reddertojftrat, 
II Rattone obUtu ptndenti inctrlum ifi ,an adminiftra- 

lor dibiier fti ,an cred tor. 
li /ttiroitiu , & ixiiiu adeo fnnt conntxi , & infepara. 

biles inraiiont , ui nunijuam prajudictt cenjiffiorei 

cepti , nifi fimul videatur expenfum. 
1 J t/fdminijirator ntn tenttur , nifiprim raiieciniii dij- 

punlhi , & fluie fibi debtie a^p^rentt. 

24 Admin ftratorem ad ftluttonem cempeltere , nifi teta 

rjiioneperjj'ecU , c^" exammaia , incivile eft. 

25 Debitum adminidrtitorti tncertum ejl, anteralionem 

reddiiam , (p- legitime li^uidaiam. 

16 Iniroiiiu & exititi , accevia &data in raiiene funt 

cennexa, ad modum ut cenfejfio recefti inttrim »»n 
frajudictt, . ^ 

17 Anie calculumdtbilum tft inctrium , & tx te dtbtt 

conjlart , quid , tjualt , ci" ijuanlum debeaiur, 
28 & i^. Adminifiraier anit raiteciniadibiler dicipe. 

iift , ntc tnitrim ixtijut feitft, 
50 Rattonti funt individua ctniiaenlts in fi datum , & 

rtctftum, introitiu, & txtuu, 
J I Admifiijtrator ttigmfi fatealur ijuaniilaiem exegijje, 

cegi ntquit reddtre raiienem cennexitate caltuh 

objlanie. 

Confeffioadminifiraieritfirectpijft , centintt ejuali' 

tattm tmbibitam diftingutnda ratienis , ibid. 
i i IJbro adminiftratoris , <jui ft juvart vult ,fre te ent» 

raudo , parhiM , licet difttnllai pro t.xentrando ad. 

mitttri debtt raiiene connexitaiis. 
3 J Crtdiior , ^ui vuit tx Itbro dtbitaris probare , parti^ 

IM infavorem dtbiioris admttiirt dtbit, 

34 Admtniftrater concurjiu coaUtu delegationts adim. 

plert , coddlioutm tvitat , rattonem admimjiratie» 
nts efferende. 

35 Exetptieraitenis iblatalegitima tft ad impediendam 

extcutienim liberaiienis , in admmijlraterem di. 
riDa. 

}6 Admtniflrater pett/l cegirt deminnm t»t afi retim 

piat raitentm , tfuam ipfi ei ejfert, 
37 Admintftraior pttift peliulare a demine , ut ^ued re. 

ctpiai rationem , vtl tum ab ta libtrtt , ut in peft»- 

rum luiiu fit. 

3 8 Ratienem ebUiam ab adminiflratore fi deminiu rtcU 
ptrt dttreilei , jndtx pre to namnnat ealtniaterem, 

^'^'^ t^ & 



ParsIII. Cap.Vii; 



t A Uminidrator bonorinn concttrriM , in <)netD|adU 
I\ cis Jecreto nomniakiene i & ■odwritite ba«M lU 

la ciiftodicnda, »t<jue minirtrandj Jepolita Fuere , & 
/iHjucilrata , ut in (uio Hiit, %d utilidlema &inicrcfre 
credi&ram , & pco illii ratisficiendis jadHce diftribu. 
entt, proitt abuQdediiiiniura|ira l.^^rl.Ci^D.tf' 14. 
dcplarhm jura, & Oodaree tddastmof C4f.4*r#riiw 
J(r,'i . fo/} princ. Hkm.ftvn^ dhmdt fii»»iltm nmijlt 
mdmtnijirntor t 6cc. 
X litb merilo tanqaam depoCtarias , 8c fequefter 
«niDt )Urisrigore cogi potcft , ut adimpleat ettUgAiio. 
Wtt, 0 lihrMmitmti , fopcr conciirfns bonis ab eoJcm 
judice , & ciiiii in favoicai Licditorum expeditas , 
cum ad hunc tinem , & efictUim peoei •dmioiUcato» 

3 rero ipriiiii ab fnitb bona dcpoifantvr , nee folntionet 
has procraflinare dcbet abftjuc jufta , & legitima ciu- 
Ikj &i jucc approbata pcc cuiiam , & jiidiccm exa» 
niiBandt, qua icgitima non repetta fctundt, & uhe» 

4 lior juflio di^t fikrt Ukrmmitat» , datur fob ouinimo. 
da compaNi6ne i tc executidne , tum quia ■dminiilra. 

5 tor, & dcpofitaiius dccrcto judicis, ilfc ad ejus manda- 
turo tenctur illico , & abftjuc uila dilaiione booa depo. 
fiia rcdJere, ot ei plariinain Dodh>rdm aaAorttate 
probaviniiis rap. aiKcr.-i 1.6. i frinctf, ti:m ttiam quia 
rcruin dcpoiiurum rcltiiutio judice authon/utitc Gt cx 
via cxcdiuva, & cclerrima compulfione i )uttt/r{. 
ftmtli.ff. dtftfit, ibi , iihtt rtddtrt i & tmwAm tm»- 
dii ttwiftimiimr , de ibi , ^im ttltrmtA , qaibnt vefw 
bis pondcatislianc vcrifllrTiain re?<)lii-inncm poftaliof 
plurimos DD. abun^ic lciipiitnus tn (enimtui. d$riV* 
frtrtn. i.c, tS.tx nn.jo. ttim tmiltk fiff. ttfipn «d A*. 
ubi multt videodt ertitt. 

6 Et per ctrcerem compullio fit ad complenientam 
drlfgitionurn , quia fc^iteftcr , iSf dcpolitariui pigno- 
rum judicialium li non rcllituit, lii(im carceratur ad 
evirandnm drcoiinm , & piocrafttattlonciD. ReboAdr 

luitrii ohlif *rf. tT. »/,-' , r^, n,i S. I. qu^tn tctc- 

rens fci(tiitur Vinceiit. dc ,\nna_/rii^*/. 145. tfc Ticnt». 
cin.). t4 ur.rtfit. Iik$i th, ilteMtmfit» » nfii.i, tm,i, 

ftki^i. 

•f Sed cAm Ii«e rigoreft eetaio , fir compolfio teoi. 

perctur , & rcflrinj;a nr aJ T lu-jua concurdis dumt;:^ 
lal, quia adminiUcator de (uis bonif propriis fot<rere 
Mw lenetur , ejus qtiippc obligatio ratione officii fit 
Contemplatione adminKirationii , quam j;erit in bo- 
nts concuriiis , quorum liinires non cxcedit lsn.|uam 
rellribla , /. ifuid^iiid fflriM^tnds , f. de in-t>c,r. ahlig. 
tc propterct qitilibet tdmioiilratnr rct alieiue (oli^ 




Grcg .Lop.r» l.ijit.iC.f. J .vtrk.fdnMd» biettis.t x Joanl 
Audr. ad Sftctilsitr.im tit.di ixitmi.fiHitM.f.^nt4,vtr/l 
^Mod JiunrvrrJtiM.'Mohu\a.inl.i7.tit.ioJib.^.f»rigloff. 
vtrk. ln hj, vtrf & mt txisut. Bbbtdil^ n* fiiit.iii. 4, 
cifJi. «.j^. PtdiUt tft tfrtfif, i M. 19. mffM sdfii,Se 
rurfum, C,ditnitfiSiomt. Aviledus in C4^. io. frtto. 
7km, in gliff^ wrk. gnuuu, vtrf.& «n txtcut. Parladoc. 
iii.ijrtrMm^m»tid,4. p.taf,^. $. ) .pnac. ex n.;. CnrM 
Philippica i.f.$.9.* n. 10. Amador Rodr^iMZiilciMMrl 
t.4.k ff.ji.juxlaquod intelligendatcrfr Av^od.ilrc*». 
j/f^.c.rTS.n.yiM.dicens, quod •dminiflratorcs, fcu ofHciales 
ovitatis, & oni verllcatis oon boITaot incarcerari pro de- 
bito anivctlitatis , & loquiendo in totoribas , caratorL 
bus, adminif^raioribus, aut decuribniboscrviUtit,<hor. 
pitalis , fcu cujuslibet rei piz vel profaiur, aband^ di. 
>;imu{ in noflru tommim.dt ifij^ /rtM^^^oJtttMmi 
Ijg. fnmmaJlit fiff, t , .. 

Hinc iiillttor , proedrttor, adt AwKcdr eWtrti&eiitet 

notr/me , Sc coiitempl i-irinc ofHcii , dc fuo non tenen. 
tur.nec hniiootficio folvcrc cogi polTunt , ot pertcsN 
I» i.klii, & l.fin.ff. dt iifiittr. t^tont , & exfriJjM I. j, 
tit.t. f.j.Sc ibi HcfmoiiUt latiflkn^ **t^*S* 4-ti^. t. 
fol.66. pofl iniiomertbtlct Doder. per tmpllttlaoM l 

61 limitJiionej, (t^ tx n.iptttik fi^il. qbod inftitor.pro- 
cutator, aut ItQdicus contrthcntM raUone officii de fuo 
ndn leneantuir , nee fioito offido • ex Guttierrei dt tm. 
ttt. t .f cjf. i.n.il.& i .f.e.i i .IX /iF^f .Pereka di 
tmpi.& x-(ndit.c.if.i$.n.$6.& e.7Jim.4. MiHhidtviti 
lof, <««.t7. Cabedo dteif.Lifitan.&o.n.4.Citioc.dtc. 
J7.lAtooi\Muitfr^itit^dtk.i,vr4fimft.49. u.tj. <>• 
t$. Mtfeardlif dtjfrthititmit. ctmjUi ta)4* Berdtrd. dtti 
1-;. & per tot.Hkrbn. \j3mtn\.decif.Aviniontnf. 
76. pluriuios tcfett Flotcs deMenaad Garoroam </««/? 
190. ftr tei. quod liiiS* ipTc HcraofilU extendit ad of. 
ficialcs pnblicos, latorei ; coralarei , & alios admioif- 
tralores, i)ui pariter obligati rtttoHeofficii, qoodexer- 
tcnt, '\: iao non tenentor , ncc finito officio cohvenirl 
poiruuL rcuiiliriier, ex teat.i» /. emm qnmdam, §. tnvtnt- 
mm, C.di *dmiHifhtiittnttnt»'ii, ubi Accui(ius,& DD; 
l.ptji mcrion, f.t^u^ndt tX ftit» tHl»r.l,\.C.t»d.til. & ijt 
Emriardo, Pjuiiis Montatia$</« imltt.& jurit f jS.w^.pji 
rkiwyff ^.qiii multacongerit,& PiiIad.Bob.iJillj Joail» 
G«ttier; Thefanto ft^/t>t»f, Itk.i. c^ij^St tdiu. 

tdcm videtitvi in HKrede tMpd^ ctd t torod l hdbtt» 
ditatis , qui n.c^iante beocficio Iegis,& inventarii,' nbn 
inreUigitor com eis baalicoDttahere , nili limiitate, 8c 
reaiiWvi td 60IM lelthstcditatis . nec nltra e^us vi. 
reteis tenetnr ; non tamen dclim * 91UE libert&ilUclii 
temanent, tx l.ji».Cid.di}*riiMtrim.tt^Xk» ffet OM 
fcciptis fuprll i.f.e.i. 
Qaapopter li pecaoic ez frufKbai, nec bottis con. 



t4 



S tenetor refpcAii rei «Itenc , cojus negotit 0rtdminiftrjU aicfil* reda^ TcSdtijt, qait, piita aiiter liot conriiB^ 

tioncm £;eiit,fed exdominibonis folverccoropellipo. t* ; adminiftraior cogi nori poteft folvcrc , nectdtm. 

teft, & non de fuit ,text. t&iMl.i.C.^mtndofifcm, vtl plere delegatiooes eidem dire£lu pro crcditoruih fatif* 

tritM. camtni tatorit vel coritoris tauquani talis coo. f adione . cilim de foo pon teoeatur , qui licet cogi pof. 

dhmtfi b«M wm dk^Hi^ eiflcutie* fed lo booi Iub fit omnj jurit rigote . & etitm ftt capuir^ni, bpna coo- 

- «dmioHtrtdenc damttxtt, idem probdttext. ia/.t; MrlU , 8t tdmioifttatipni peitinentitexhibere, fiad* 

5 Cid. qtMHd» IX fna» tktBr. vtl curai .Et genecalitet exe. fint , ut ex Baldo , Parladorib , Bobadilla , Am vedo t 

cotioacm dencftandam cteditoti in boijis tutoiis « feu Amatore Rodiiguez,& aliis diximus 1» »<>J?r»i eimmimt. 

conMrit pro debito tdmtnifttationis , dc tutcla » prdl dt rijjisfrMta.^* f*rt. ttf.%. ix ». i <Jj. &fe^-int. quo 

bat text. celebrij , ri< /. fi fi nen ihHlii. %. tmiir ftifui , ctfa 000 procedit ^nod didt AfClld. A f^8.a«i. 

ffJi ri jmdtCAiM, i.x. in frine.ff.di tutminiftrttt.tktorii, & fim. <J06d rtroinJftrttottl univerfitltis noo poflSliK W. 

ibi communitcr rcrtbentes, confonat /.17. lit.iCfrt.G. carcerar! pro debitis univerfitatit. quod verum e(t,cam 



obi Gr^ Lopcz jU*ff.vtr§, fim kum, ReboiBu in cim. 
mmttm. md itgu OsUUm, tit.dt Ittttrit tkt-g.trt. i.gt»ff. 

I.M.S.Sc poftaliol Bobadilla tnpelaic.ltb, ^.cap.%. n.jt. 
tit,S, ParUdorias lii.i. rirnm fmHtditm. et^.fitt.4^ttrt, 
#.$.«.1. Gutiiert. itmdi, ik.fmn^emf.%}ftridn Cakti 
de vroceffSkixttmt.i.fmri.i.txm.x44. 
lo i iipc decurtones» vel alii adminiftrator^ ^eraro 
vitatis pio dcbitis civiniis i'c fuo non tenenlur, fed de 
bonis civilatis, dc adminiflrationis domtaxati ittpoft 
Btld.«» t.iii»m.C.d* txtcMi^e m jmdiemi,ii,i3kM0IUii 
Sa|^Iiib7iiBtb.CrMlit. TtmiA 



ipfi de (uo noo teneantur, cogontnc tamen eshibere 
bodte)a< omni fnrji ligore , fie per carccrem i tmam» 
taen faciii adminift atori ncMnti pccunlas adminifiro* 
ttooii penes fe hibtte, fed clic legitiroeconfomptas cfc 
dcAdam etit • cum cobtra fe prafumptionem joiis ha. 
IhiiDas cii reeciptioiie t^otom to dCi>olitum«8t feqoell 
trMn , Se ideb it*eria ^climiicor ci pecooiii tdaMoiC. 
Iratlonis folvIfTe , ron de fliis . cura Aymone Crave^," 
ftmfit.l 1 5.».5.tradit Malcatdui dt freintiinii.einfiiipj: 

Hsi i, ftiffiu 
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eaujil.io^, n.jx. lih.x. (equitur Mangilius dc rviH. <f. 
188. fxw.iS. &cuni B Id. f»»/i7.z69 1» 9./»^.!. & 
Mifcard. f«i»/f/.55. //^.i.idcm lcnet Aretinus folutia. 
nibni, cnp.y^. pcr /•r.Gr.itianut difctptM.forenf. lom.i. 
€ap. 104. ex n. 9. cum fcqii. qaod maxime procedcre 
aiuift ijuando adminifliator non erat adc6 dives, ut prx- 
fumi poircteain pecuniam , quam folvit , habuille pro- 

x8 priam,im6 quando ip(e admininrator haberet creditnm 
contra admtnillrationcm ipfam , prxfumitur (ibi folvir- 
(e « & ratisfccilTe cz bonis dcbiloris , quz adminiHrat./. 
fid tifi da/nnktn , §. ftculiim , jf. de peculio. l. ifHoiifs , 
§.ficut Muttm ^ff.de ddmimj/r. iHior l.dthiicr, f. dt nt- 
goi.gtjl I.Siifhum, §utddiiic ffdt foluiion. plerc Maref- 
cotut vtrinT. rtfolut. hb. I. CMp.^l. ptr toium , & lib. 1. 
cap iii. n.cS. Grittin.iom.i.difitpt. 1 ig. n.iy.dr tom. 
1. CMf.L}4:H.$.Crptrt»t. Biitdmdfcif.tyi. t.x n.t. cum 
fiq<f.&c»nf.l<io.m.}j.i4. & /«^^. No^ocrol. MllfgM.^o. 
n. 15. dr fiq^. Mafcard. concl j }. per tot. Afflidis decif. 
15. «,14. lo. & II. Aretin. in tracl. defalution.c.n. cr 

15 f.77. idem M^rcard.f»»^/.?^ J. M. i(>. & in adminillra- 
tore : idem fi mat Fonianci. dt vatlii nkpiul. clduf. C. 
gtoJf.l.pnri.i.n.Sj. tom i.& ctauf.y. g/oji' 7. 11.17, 
ffi 40, CTf.iJ. n.S. vidcndus Ercobar</< ratioc, c.^7. 

20 Quim ptxfumptionero , &c coadioncm limul omni- 
no evitabit adminillrator iplc li limul , cum negitione 
tationem reddcre olTcrat , cx qua foa al1«:rtio lcgitimb 
comprobabitur, cum pr.tlitx pixfumptioncs intcrim 
Incum habent , dum ailminidrator fuz adminiltraiio< 
nis rattfinem non reddit , cx qua apparcbit , an credi> 
tor , vel debitor fit , uuam dodlrinam , & limitationcni 
ben^ explicat , & probat Funtanella de pMcIn nuptiMl, 
clauf^.g/o/f.i^.pMrt.y 4 n. 41.0^ fitfij. tom. i./o/. 494. 
Pol\ Genucnrcs pljres decilioncs Mrnoch. & Gutticr- 
tez'ie tuttlii, j ^«r;. c^/v.i.i;.;.^ 9. abundc Menochiut 
dt nrhitrMT. CMfu loi.periot, 

Nam cum ad hunc iinem & effe^ura folvendi cre> 
ditoribus, & aliter cxpcndcndi authoritate & julfu 
judicis bnna coneutfus ab iniiio reccpcrit ; putcll fa- 
cilc contingcre , lot folvilTe delegationcs , & totcx- 
penfis fccilfe, ut certa reddatur fua negativa alTcttio. 
Ec luitU via hxc clarior , & ccitior appaiebit , qiiain 
cx ipfaiatione, quam rcddere adminillrator oflert, 

II ()ua pendente , ligor coidlinnis quiefcerc dcbei. Cum 
incertum dt inteiim ca pcnJcnte , an dcbitnr , vel cre- 
ditor Cit adminiHrationis: iia probarnnt Efcobar dtrM- 
tiociniit iC.il. ex n. 11. ut interim , quod cxpenH ratio 
non cft rccepta intr«iius , iSc receptom ab adminiHra- 
tore cxigi non potcll , ut pcr Alexand. cenf. 19^. per 
toi. V0I.7. Jafon. confil.io. fo/. ). AymoD.c»>)//.i}i.nM. 
I J. verfic. undecime confidtr*. Anchiran.Mrtyf/.i j j, «... 
Fanus dtpignoril>.mtmhr.i.i,psri,\vendin.dt txtijucH. 
dii mmdMiii, CMp. I o. H. ) i . 

XX Ea rationc , quod introitus , & exitus , accepta , & 
data funt admodum in latione connexi , & infcparabi- 
lia, ut nunquam przjudicct confciTio acccpti , nilt li- 
mnl videaturcxpenfum , quam exprcfsc rcddnnt Bal-za 
de decimM tntcr, fr4jl4»dM,c.i.H.i6S. Ajrmon Ciavcta 

aj eattf.z7^,n.ii.verf. tertio principMliter , ubi dicit,quad 
adminillrator non tcneiur aiiquid reddcre , nili piius in 
ratiocin.is disjunC^is conlliterit dc omnibus acccptis.Sc 
datis , foluro libi prius dcbiio fun ; comprobat Efcobar 

14 t4h proxime , m 14. C^" 1 {. cnm feijf, qul n.lS. dicil, la- 
civile tjf udmimlirMlorem compellere , nifi icim rMtiont 
firtfe Iu,hncc(i, datis &c rcccptis examinatis, cum Car- 
tocvo d* depojii. formM j.». 5./«/. 15. quia exitus t&t 
probat, /. uifutiM , §.tvtm m , ff dt fatnii, atqj idc6 
ratione h jjs iOnncxitatis infcparabilis cxpcdtnda erit 
ratio comptcta, cx qua tclul aoit , an dcbitur lic admi- 
pillrttinnis j vel ciediior ; ut optimc profcquitur Efco- 
bar locBCiiMo , *x «. 19. cmmfi^if. tk mirabiliter com- 
prnSat , &: poli ploM.ros alios idcm , & latiLis aflerit 
Anut. vMnMrum rifii^uonum , itm.i. re/.$S, t.x «. IJ- 
fumfi<]<^% 



Idem Hrmat Ciurba decifi^. exn.). & 11.4. qood in a5 
tdminillratione cbntinente accepta, &data , inlcoitus 
& cxitusdcbitum adminiHrationis e(i incertum, quo< 
ofque per rationis redHitioncm tiat rcliquorum legiti> 
ma liquidatio, necadminiflratorem ante redditam , Sc 
hinc inde calculitam raticncm , compelli pofle , quim 
pluresDD. ad id laud.ins. Suni tnim ( inquit ipfe) in- x6 
iroitm & txitm , dcctptM & Umim Mdmodum in rtiiont 
conntxM , ut numifUMm prMjmdictt Mcctpti conftjfio , ni/i 
vtdtaiur txpenfum , ex Cravet. & Bal-z» n. 1 69. & 170. 
locn prexime sitatii , Sc cx Menoch. conf. 11S5 h. i. 8c 
Ripa (M /. Mdmenendi 114. ff. de jure/urando , Sc ipfe 
Giui ba Jiih n. 6, Md fn. dicit quod quando confici debct 
calculus , cum nondicatur debitum liquidum ex Dccio 
conf.6\%. n.5. Mcnochio«»/r746. n.6. GrafTist/^ e.xctp» 
tionib.txcept.\(i.n.^.^\c\XQt cnim clarum , 81 liquidumj 
quanJo ex computaiionibus Sc ratiociniis conflat ,17 
quid ,quale, & qujntum dcbeatur , ex CoWcr. deproctj- 
fih.execki.i.part.cMp.i.n.^.& 4.& ex Socino, Bjldo.Are. 
tino, Alcxand. & Covarr. Giurba d.n,6. Md yfn.qui per- 
lcgcndus eiil per totam decilionem. Litiflim^ eiiam 
(inguUs has dodrinas cx (iluiimis Dodonbus compro- 
bat Amat. f <tri4r. refil, tom,i, ex num.if.i4.& i^.rr- 
fil. JS. 

E-indcm refolutionem probat Joan. Petr. Fontanella i8 
in decif. 1 54. prxcipue ex n. S. & fetjef. diccns , quod 
adminiflrator rcruni aiienaium dici nun potell detjitoc 
ante rcdditioncm rationum & compuiorum , quia in- 
terim non cH dubium , quod ah eu cxigi non poffit.Et 
idcirco piiusratio rcddi , prxcedcre dcbct, ut appa. 
rcat an dcbitor , sn crcdiiur rcnianeat adroinitlralor » 
quod omne a rationecomputorum introitus, 8t exitus 
omnino depcndet ; quia licui dcbitor polcH rcmanere 
adminillrator ex rationibus , quas oflcrt , &c dabic ; C\e 
ctiam creditor potefl apparcre atqueinieriin cogi, aut 
cxcqui noti pntcrit , ncc julli: debebit. 

Et quod adminillratoi ante rationcm reddiiam dici Z9 
non pnnir dcbitor , aut crediior , dixerunt Kota Ge- 
naenl.deeif.i7}. ii.\6. Gaball. conf.ix \. n. 8. in i. Bar- 
zniidecif.^iZ. H.^o. .\\b»n,conf^^l. nu.x. & conf i, 
».42. Giuiba adjlMt, Mejfantnf. f.<). gloJf.C. «.4. part,i, * 
/9/. 5S}. innumciabitcs alioi rcfcit Amat. v*r. rtfil, 
lom.i. n.i^, deref.^E, 

Nam rationcs lunt individux continentes in fe da- 30 
tom Sc rcceptum , introitus Sc cxitoi , quia daiio Sc 
receptio talcm connexitatcm inicr fcfc contrahunt , Sc 
continent, ut fs:parati, & dividi non poirint, ut cx 
Frincifc. Anl. Col\iconf.j6.ex m. it. & iatb comproba- 
tisa Capicio Galleota. tom.\, coHtr.it. nm, 89. CT* Aff* 
quioptimc loquitur, Sc exaliis novifTimi Noguerolui/- 
leg. } 3. «. j X. qui ».54 . rcdc inquit hoc procedere , cti- ' 
amfi aJminiArator fadiis fuerit aliquam quantitatetn 
pei.unix cxegilfe fpedtantem adminiflraiioni , qui adhuc ) | 
cogi non poterit reddcre, nifl prius reddita iir ratio > 
quia confcflio hxc imbibitam hibct iflam qualitatem , 
ut prius dcbeaiit difpungi rationes , ex Platca in l. tii 
Jin. ».9, Cod. dt Mpochii pubhcii , lib.io. Bacza de deci~ 
ma tutor.e.i. n.i^d. G^tticri.</c tuteln , i.pMn. cMp.t. 
n.$i. Sc Efcobar 01. h. zi.Bc cx aliis probavimus fu- 
P'i,Sc plurimis aliis probat Amat. VMriMr. rijtl. tem.i, 
de refil. 58, «.15. 

Ex qua rationum connexitate infertur , qobd fi ali- ja 
quis crtditor ctiamminor vult juvari libro adminiflra. 
toris aut tutnris pro eo onerando , illum admittercde- 
bei,& non potcft repiobare qunad adminiftratorisexo- 
nerationem , quimvis capita fint divcrU , nam totum 
in diclolibro contentiim debet reprobare, vel accep- 
tare.SoIa in confliiut.SatMudiM, lib.i.tit.de minonb. c. 4. 
glejf.^. H.it. f 4^^.167. Rota apud Ludov. dtcif.^77. Ni- 
col. Genua de feripimrM privil.lib.j^.t it.de fide lib. ration, 
tam pr» .tSlere , ex n.if. uftjue ad nnm. 17. pag.i'/^, Ro- » 
ta apud Dannd.decif }^i,n.i.u^ueMd6.p. i.tibietiam < 
de creditore , qui non poiefl aliunde creditum fuum 
• pro- 



ParslII. Cap.V|I. 



|} probire qulm » libtU partietilatibu» nnn poccli eot 
^divHkie» Ced tenctur ei( rtare> tium in iis> qaatpro 
Ktfomino libri faciunt. Noipieroi aHtf^ui.^^. n^6.&tx 

«.?*. EiVr.iinr rriniii de r.i-nK »;!> > fi;. ^.v H.Il. & ftr 
iti. (]Ujiuio pariKx libri, vci ritiorics lint connciz in- 
tcr (t , aut fipiratx. 
54 Qiiapro|>tcr 6 admiatftrator tticlegationibus a jodi- 
ce expcjiti5 pro rolvendii crettttoribtis , opprcflus co- 
gauir fir,TCtSL- folvcrc i coniplcrc ; juHr coleft '» mo» 
lcftiis, &i coadinnibus lc Itbcrarc, Cc delegaiioiiiun 
rigore excufare , 8c evitare ncgando apud dt edepeca^ 
nias ad.n:niflr"-i ; iiis , linMil olfrrencJo rationeni , nt ita 
claii: dcfcdus anparcjt , vcl c.v relicjntsex ca rrAiitanti- 
ba* ileiuio toivcrc compciutur , quia dc bonis , & pe- 
CUiiu coDcotrus dumt xat , & non dc foo (olverc te. 
itetiir , interim ratnen comjnic cit cniripiillio,Arezaeii* 

tio Iiber.iti(>i;uiii , ufijiic ad trxitiis i aCioiicm, &COIDpBI» 
torum pcout .hadcnus apcitc apprubavimtts. 

Et iiitupec in terminis noftris . quod hzc exceptio 
rationis oblats per adniinidracorcin compulfum foive- 
re dclegationet, Ctt legititna , & omnino atiroittenda ex 
nataiaadncDiRr.itionis . ad irnpcdicndam , feu interim 
fitlfcodcnd^m coiupultionem , tenent Bicnde dttim* 
tiimf. t. i.a.teS. Gutlierrec de tmttiti , ftvt.i. r.t. a*. 
j j. Ftancifi:. Atv. Cciiiin ctnf,^%.M. 7. quos rcfcrenl 
feqaitur No^ncitti. *iieg,it.iy idcm in tet* 

ntois tenei Giuii>a<fcc//^ i j. ». 14. & ita coromunlter 
paftUaiar in admtaillcator^bus , ad concarriis bona 
datis, & notDinaiici (]u.iropluriniot alioi SctdeiD re- 
fcri , &: feqaitnr AnMC.«Mr. ttj^m t(m»%, nfil,$i' «.!}• 

I* Masi(i)^«)uia«dminiArator, vel qnilibet . qot alie. 

na negotia gelTit , prj tll coiriPfllcrc Hotninum utralio- 
nesadrninijttatiuiii^ rccipiat, nain cum dominus potrit 
eanad idero compeilere , iia etiam reciprncc , 6c eo- 
17 dem iDoiio «dauniftiaior compeUere dominum potefi, 
nt rationeiB fccfpiat . ex text. ti» /. i . d* 

trMria , (^* t$itli dUto. ikior. & in tcrrntnis 1'auiiis Caf- 
trcnf. in l,vi.vcemf, «.4. Jf. dt judictit , artunians , 
|8 Q od illi , q-ii aliena oegoiia gefleraDr» polTuot peiere 
fieri c;ilcuiationem , vel retnifConem rarionum ad hoc« 
ut abfulvanlur ab adminitlialionis vinculo , ut lutt Hnt 
(eroperj neque bona fu^ mancant hnc onere obnoxta , 
ot i» Ifr» ej^ei», CM admimJir.tMtar.(\uaa\ fententiam 
lefereoaicqoitor Avtlefiiis t'n«.}o.fr«r«r, «.a.<^ j.Elco» 

deiredd rdtitner» reciftre , in>i: \»dt.x caiculatortm frt 
dernivo ti§miltsitt, & tottflnuioy ijkoi admtHiflnttr ni. 
ktl dtht tjudtx tllnm fmti4Utitt& UlttrtAit i nunt Mi. 
gtttitttit , <\m qiiidem periode libererlt, ae it dominot 

ipfuiii libcrafrci, & i^iiiialTct , arguni. /. -^i cjuftm^Cdt 
tviciietui.de qao latius ipfe Efcobar r«i^.6 nmm^n. 



C A P U T VIII. 

A^*nUb«Yor concurTos, qn! alteraia fententtx 
gradus prxrogativa poflcriori folvic cciiMlito- 

ri, an dc fuo pnoribus iari^riciai? 
£c an adminiftratoc rcgtcilura habcac contra 

credlcoftii) ^fencquam diati0um, & ab co 

folutum rcpcccrc? 
Vcl ancrcditoris roiiiti gradura) &pavUegiuiD 

fubiatict adminiftratoc. . 

summarium. 
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tfnnitfinteittiMm, mtjtixittittsm, & ntHtUiurtiim 
flmittiigntitHeithttntmntreditatihmi. 
} jtdtnnifirMttr , ^ai itt filvendt inrkitverti ^rdtdnt fiiti 
tt^ttt.vuHacr operfiiur, <J dijit» ttattmf M^trif 

ribus CJcdtiariinii tmtjjit. 

4 Ptieffatit deftnns JemfettJtH i» Mteinttt dtiriuaii 

Ind^eii. 

5 Adminr/frAtor fraftflerant erdinem , & gradnifinC 

ie :t;.z, .■.'ra-/.; j,'^G<rrtflD ditiiur . 

6 CttlHjit fti*m p^fHniitut initr admitiijlrtuiniem > & 

«ndtttvemfritmttttirifilniitm. 

7 Dslofutdicirur ,^ifi>cr)!it jxf^im r»perinrii. 
S Oui "on facit ,fn»d f4tereie'.etur , dolojHt efl, 
P / >/ d.- farit , ^iudfdetrttttn dthtliM. 

10 Admtntfirtu^ ,fninat fervMd grtidu.»itHe , M ftr^ 

m« deereti inferriin dettgatifit, de (iit tenetur ftl» 
vcrt tv.tfriorihui cfed<iori{iui, 
It AdminiflrMtr , ^ni ctiirn trdinem grndnstitnii fiU 
wt fifitrhri » dt pm fihngi imilltitiiar , ntn th 
peenniM etMenrfitt , Hte tmteterfnt etrfmueigt 
Jetnr. 

11 Solutte aniicipat* faUa in ttrlii frijudicium nin 

Itherst Jilvtmem * f m mtiuit itrtitfilwre ttats. 
tnr. 

tf ylJmitiijfratar rrgklariier de btnii aiimitif^rittiorjit 
dumiaxat tefieinr , ad qnx leiiniU , er limiiat* 
inielligiittr fin tUiguit. 

14 yUmnnfrMtr . frocuraiar , infiittr , & fimilei ex» 

ttdtnda tna'id.uum , & prsfrit tenentnr ; ^tiia i» 
fH eXCtjfu fe ehligart cenfcniur. 
Nte »1» exceffii ^tigittit ndmtnifratioHem , vil dtmi» 
minm, iiid, 

15 Precuraior ad vendindum iteildMt^ltt \ 

neinr rejpeciu excejfus. 

16 CmtrtditnialteHe nomine, ajfereni hahere 1 

inetsdfittdmnbahehni^tetteitirdefnt, 

17 Ei videtwr htt enfn fiam fidtm nilHngtrt, 

iS.cr 19. O.ncurft lite ftndente , dthittr ntiftiit crt' 
dittri ftjteruri in prdjnduinm nntirtorum fal. 
virt. >• 

10. 1 1 . c)" 1 i • f^^res , tiiam cnm ittventitrit ,fi fdvtt . 
ptjlerioril/ui itarediiatii crtditaribni , tmtttir dt 
fuii httih tmitritri^at filvtr», fiitin mtrifrtt 
adefe. 

15. 14. i^.&iS: HertthmtmHef lvtriifirimtvtitii»' 
tihui crtditcrihtii . .tnrcriores verfut ii7 1 habtnt rt- 
Vtemtriam ; ftcui(i malafide, & fcientia , ex qm* 
nmehtrti teniinr. 
»7. ©• 18. AdmiHifirattr , kartt , ttatrtMlttrve tUti^ 
Htmint fihent nenfetrfl filviiidt ert^ttrihlt'^' 
diliem graduum prtf^trtKtt > idUufiimu dtfiit 
nitnr antiritrihni. 
19 O-edittrihnt itmtiritriht dmtitrtlilHt, im veKltt ^tm 
re conira pjfefieres , frepoflere folutin , vel'ttWlfM 
ndmiHiJiraiorem inerdinaie flvc.iem. 
)0 Emfierfigatriifrt JUviHibt creditorihmfi fcitnter, 
etnirnjndieiideertinm, imtrdinntefilvMt temttnr 
dt fnt nnitrifriiiu , etnira ^ntm tfii, & eimrmftf- 
leriorei fohitos elellive regrtjfum h.ihel. 
)I Minititfirattr frefofttre fiive-is leutturdefua anu- 
ritrihm eridUtrihm,fi admtntflraiit minfiifilvtn» 
dt tnftr finm dtlam , &ffaMdtat ia.ftrvttrfitm 

trdttim, ' 
jl AdtnimfrMarftrvineiu ordiHim fenitHtte , milefi 
nnmahaiutritrthiittndiitnim ,Him liahet regri/, 
' fim ttatra ft/teriiret vramatarh mfi ftlntu. 

J} Selutio /1 -jiiotibe! i.\:tr.iHtii ^:eri po.efi: 

34 Cridittr ftjierimr in maia jide tji txigtnde frtu* ^tam 

tHtttrivrtifimtdtmtmreniet. 

35 Rtvec^ttria ctmfHitamtri^ihm ertdiitrihit emur^ 

pejieriores prim filnttt. ' " 

)£ SciV» , & fcire dcberc , tdem efi in iure. 



I AdminijirAtor concurfus limitAtam rtcipil psttflaiem , 
mt nnlUm lialteat 1» exftndindo hena ,ahf^uejudi- 

. eblittiatiiiltertia. ^ - j^*- 

a ^iminiPrator fra tcnhs fem^-r .-^rk-t haheu gradm- $7 Admiiiifiriutri ftHmi irnda^ ^itntia aitt datar 



t>i.h^o Labytiiilb» Creait. inm.J/, 



E«fl 4 



Digitized by Coogle 



6o6 Labyrinth. Credit. concurr. 



nfMitU e«atr4f«fitr$$rts ertdutrti, m fi 4Mtt Itm. 
jm filtat. 

|t fttlMttnu jm i*jm virtute revotMtrU cemftiit 
ttmtnert creditert tH frrf,H*le , & HcneemmHHt- 
C4b$te ielntert. 

19 Jt^iii» filntiMk /»34 ertdittri im ditm tiuugM. 
tnr Mittiri , tOM ditm fiivtmi. 

40 jldmtniftTator lictt p!i <hrioyi crtdttiri ixigeMi fef. 

fit exetftienem erdmte , Cr frtfefterMtieuu , tftc. 
mrt\ fi «mifirit, &fihmit, rtftUtit 4rin^«. 
tnt. 

41 & 4t« Selveiui inJttiiiim ntmine dlitn» , nen d*- 

tnrttmiUait iiiMii^fid ri , m^ atmiM fmh fi. 
Imnm. 

4i Btut t tnttr , mimiii^0rwur, fitmum feiemer pefit 
riert creJittri ,/ Ms rtt^itm eJfitmitinm, rtft. 
niient eArtm. 

mfirmtr etmurfm filvindi fefterieri ntfttn 



•44 



* trmitiuifrt fii cridiie , ifmtrt cttiru emmbm cen. 
tmfm trtdiiwtym frtferMnr , eiiMm ttfiiene tefi 

fimt. 

ADmintilrMontD coacorfn \ joJke nomiiMtmn 1 
ailc6 (Ificlam , & timitatam recipcrc po'.tft:tcm 
circ» adminirtfatioriem , ut nullo tnodo volur.tate &; 
profnia (lia facu!'.atc ponit expcndete, aut dc bonis 
concuifus folvctc abfque jadicis. ant cuiiae fpecialide» 
er«o ad ungucm & in rpecifica forma per eam fervan-. 

diximn» abundc fupti c»f. ^ntictd. a priKcif. oua- 
ptuptet adminiilralorconcnrius fcroper pr^oculisyfie i 
peoea (c habcfe debec fenteniiam fvradoaiiatiis , qi» 
gradas prarrogttiva creditonim fcripta eft , iit ilbtra- 
tio a jodicc pcr qucmlibct crcditoicm impctrat4 jux- 
la ftium ordinem , & gradom , pcr rcntcmiam caili- 
bet «aign^tam • obietvetar , non «iitcr cotoptcalur 
tb idRiiiiiftretore , fntxfme qaoniam tpfa delegalio 



^rri» tdmim firMienie , tjr fittktt^mmm rtfnH Aniper eipediMr fub Inc cxprcif* condin< t.; , ?c c)ua 



/if» hte , ti: grtdu. 

45 T^y'"' ' m»ferMM» , qui rtdimtnde ttnfum fuftr ee 

tmftjitum , ceffitnem mtu ihinuit centm tum • ba- 
fc# («MMO nBitmtm mgnmrum (fftorum, etmtrdbt. 

reJet unrecejjiri* , ^ui anfum fmpafmt. 

46 Se'uiie , & oltligtti^nu txttntlte non rtfert , ftr 

^utm fiut. 

47 Stlvtnt frt dibitvrt tiitmfim mnndtie , htitt cm- 
' trstmm tBnmm megeiitrum gefterum. 

48 jtdminiftldter , ^;<< [• /hrisn tiord>n*tit folvit , dd 

txigendum tx Oonu concurfm fubintret leeum f (jr 
grudum crcdiiorie k fe nt^UMjutm felnli mtfymt 
uim ciffione , & fit)<j- 

49 i/idminiflruter , f m/ redditt rttitnt tfftril eredt- 

ttr, frefe.tmr tmmihm ^miMihi euttritnkii- 
tftdtttrtkm. 

50 Sthtti diiitm, ^ihu^tmirMm trM mlmimifirMit 

ttmtmfiu , dicirur cam majortre. 
$t Xittmii cemfetii pro meiierdmtmii im rtfdlii. 
ix Adminifiruter unfuiintrtt lttmm,£rmbtm ,& frm'. 

Ittitmtm iilim trtdittrm « 0* e» frtfrim WttaMiii 
fiivit, ' ^ ^ 

51 &tr4mm , ^ni fit pecunia fiMi ertdiitrl tdhm» 

M* tt^tm,ftUim mSitiumptrfimidtmttmfi^ 
• imr. 

Idrm in adminifimtrtfUltmiltmdktrihltdtlMf. 
irMienu, liteL 
54 4d m iimiff f4ttr imtrdimtti filvtni fifitrieri , medi. 
tmt t^fitm, tfm greubim , & frtdmitmtm /uhim. 
trti. 

,^5» 5^' J 7. CJ" 58. Crediior mututni drhitori , ut fel. 
tttt frieri tnditiri bfjm leeum fuiiintrmt , triim 
ttmemi iitnHm. 

f0 Creditmm nmtriarem ^ui-Tr folutum ex tndem fecu- 

mi* nivi ereditiru aJ id muiuaniu , ex ifuibut con. 

j^miilf^mmur. 
SO dldmiimiftrmitr .fw fin^iM ftrtitM k fi folutui fini 

ei0imttxigirtvmit4eincurfne ccrpere , tnttr fer. 

fanithtlet graduthitur. 
6l AdmimifirMtr , fui filvit endittri emm eeffiene , & 

fiibmptffltm, itnnm, grmhm, & frtvOttimm, 

•CcufM Jm ertditerii dtmifft , & itlii frtfirtm , 

ifuthm erediter dtmijjii fr4.ftrtl>atur. 
€i AdminifirMer fre re/iquu fdile tdicule , txigimdil 

frtftrtwr fmkmOtb» tridatrHm etmemrfm. 
ti jtdmiimifirmtrdmmfiMt trtdittrihti , diligent fit 

in fetendo ah ei^ e^fmtm, & fiddm/riffimi^ frt 

mu/irificurttnte. 
44 AdmdufirMer unie etlculum mm ftllfi fimtmdtrt 

mii^nM f4rtiiM Jilvtfie fiu ficuniM. 
jtdm^niftrMir in duitt mii fuilmm eulemlum , de fi. 

cunit tdfn,mi7r^t,enie .& mtmdlfimfih^-, & 

txfimdtfit frtfumeitmr, Hid, 

if5 Adnmnifirmtcfdh ttladt 



litate, ot adminiltratoi tut folvat ciediiori impctrjn- 
li , ruo loco & gradu , en fulmgmf grmda. 

Quam foimam fiin folvendo pr.rirrmircrit adm'nif- J 
trator Sc giados fcnrentiz perturbavetit , folvendo 
fcilicet pollciiori crcditorf, potio-ibtfs omifTis , fcudi- 
milTK inrolutis , perperam & nuliiier aget » & ictmU 
Bot limiratosfn« petellatis necnon \aA\m detreti . tt 
rv..irHstt cxcedcre dtcetur .& abrcjuc ull i po:tl!atc , & 
facuitaic opcrator . ac propterea dc fui prit.ribns t re- 
ditoribus rcclamantibus , bll^efetenetur , (1 bona con- 
oicftts npo liiiC foivendo, nec omribus fut}ii;ienlia 
fint : {nxta tnttom im l, fi fuftlterum , \. fi frMer , ibi, 
& meu ftrt opmti, tum qut uliud ftcit , ^t-am ^uid * 
fiMire deereium tfi , tuhtl tgifti ,& fi.dt rikm iirum , 
cezt. etiam im t. mtigimir , ibi , tmm tfu txei$t , edimd 
fuifMtrt vidttmr , ff, muudwi, l.fi hmijui miwd^ium , 
ibi , uitud ficit , ijuam qued mandatum tft , ff, dt jurt' 
Jurandc i. fed (p- fi untt , ff. ad TrthUitnum , I, p>trvi, 
im fii, fi. di rec^iie mriiitrii : nam in cxccdu maadali • 4 
te deercti )udtcialis femper adeft deftAat poteftatts • 
st\ i;crcndum ; amplifPinic de hoc multa d xi 1 n? 

fW ttojiru cemment, de regiu frettU,^.f*rt.ctf, r.v««. 

J.0r(bpfi im hte Lthjrimhe , t.part. cuf.i. ex n.i t. 
cirM fej. vtrfic. fdkmtmmtm {fMM ft mrgtmiffimia 
fum , ] Sic. & fit tttmm itf. ' 

In o cum raiione ofiicii tcnebatur obfcrvare gradus, J 
& ordincm (ententiac . nec oon decicii jddictt • omit» 
tendo, tc prspoftcrando in delo prcfompto ttkiU' 

citur , I. nen feiefi dtto i.Artre qft impeno ma^>j}r,ittii 
nen ebttmftrM , 160. J^. deregui. fum , t. untcu , Jj.fi 
^uii fm dictnti nen ebtempemerit. Burt, in l. tuier , qui 
r^ttrium ,ff. dttdmitufir. tmtir. ldi((ntd.dtfrtiMit* 
ml. ttnfil, ^^i.n, So. Locas de Penna im I. tfuemtdmt. 

dum , n.G, 11 O. afn , C. <ie .i,y i co!. cen/ii. lili. i i .Fl- 

rinaciut tem.i, prax, tr,min «y.Svi. n.9 j.Barbofa »« l.fi 
meru , i. fart. «, jo. mfin. ff. fetuit mmtrim. 8e ell tex- 
tas /■ /. delui 4A.f. mandMt , l.fi frecuraiorem , %.doh, 
ff. eedtm t.i.§fin.tn fm ff.deeefitie. Aiithcnt. ^ua in pre- 
vincia , C.lih.Uc crimin. .<[ / oforttt. fin6 & collulio in- 
\tf cam • & nediiorem prxlumitor « & nnala tides ; pro- ^ 
bant Ltraia-I« c«»jf/.44f. ««rr«/.Novariu$ tfuefi. fertnf. 

I. fart. IJUtft.\ 5 '). III firt. O- pfr t.ir.trrt. [ t .tcipui M, l^* 
Nogucrol. aitegjiion.j. n,i i.S n <''• or/f./a. 

Dolofus namquc dicitur , ijni rpcrn;! jiiniim fnp^* T 
rioris , ot per iiStim l.uen peitft Sc Bardeli. cenfi/. t$i. 
n.70. ditit Giarba eenfil. )^ «. 5. obi etiam , quod is 
qtii nnii f.icit i J , (juad facerc tenetur , doloiuj cft , /. 
delHi ,ft. mi.ndMi , i.i. f. efi autem , ff.defffiii i. doli, g 
f. edttgtm Rdeiditm, ^art.M /. intir ,^rt,ptr itt. 
f. de .idrrnri-ilr. luter. Aymon conftl .\-> i.n.^ . Mennch. 
di arirttr, iib.i. cjfii :oS'. i». < j. ficit /.1. ^.ftrmitiitur , 
ff.tlt 4^UM ifuetid. S ^jiiv.'. /.!.$. ^uid ergo ,f.dt ttm» 
irmr, i^ion, tmtii. l. ftd C' f'l>*c cUufiU ,ff. ix ^uibm 
4m/n rrufir, lUbBffiM im t, nif» Pritnlt , ff„ dt vtrkl» 



niniti7pri hv C ti 



initi7p<1 hv 



* 



ParsIII.Cap.VIII. 



6oj 

ComprobjtiWt qaoDiafn fi concorru crrditornm t8 
ftante , frn inter tpfot , Its erat ron-ra dehirorem 
pe-i k-ni, drhifnr iif n UTlrll rnoribas credttOfiblM 
};r: titicjrc , & foivcrc in pr.Tj'idicii!m ptiormii prop« 
icr inilam fidem, tc «folntn ; prout ex placimorani 
Dotfloriim tclationc probavimtis fupTa i.ptri. e.xo.ex ' 
».(•4. vtrf 4. ttiAm fingtiur fftun$d Itarf. Qnanturr.vic |^ 
10 I^c6 adminiftrator, qni contta form»m fcntcntia: debitor adhttc fuctiim bonornm dominiu (i; ; quanto 

minus acfmiiiilliator . nullom jMsadea bona hjbem 
porcri: gr.nificare , & grathis fenicfitiaE robfeitere fiti 
fponte , & ci.n rj ftnmim drcrrti jiidici» txprciTj iJi, 
cenlis in deleL^ationibiij qu buslibet crediloribus con- 
ctnis i iit adiiiininratrK folvat fuo Inco , gradu» • 
quiin It iion ferfct , in \n\n cfl > & frandis paritreps , 
nt fuperift» ciiximiii B.5. vtrfic. imp tnm rdtutu tfficii : 
at:] le nxtitu At (i\o dchct facisfaccic credilortbui an- 
leriot ihos in().iniibus , fi ex hunis concur(o( fatisfacerfl * 
nnn poteft.afreientpeetinias pnr manibiit nonadefTe. 

Et h.ri: n.ir? fiilfittir ex v^m interprclJtione a phiri. iO 
rois Dcdt->tibt;s tiaditj in i.Jin. c fi frt/atatf , C.dt 
jurt dtliber. c /. 7- "'•7- f- C> ut hwei com bcnefido 
lcgis* &inve.itarii folvent pnlleiioribascrcdiloribw 
hiereditatis. teneator d« fois propriis twnis ftlvcnt 
aliis 1 1 ciilriiribns ai\terinribus , quando fcicbat alios 
antctiorcv a kfT;- j-roprer malam fidem , qoam in foU 
yendo h.ib^iit , ciii! non debuit, nec potuit anieriori. 
bus prarjiidicare. Grcg. Lopez i$nl,I, 7. ibi > vel ft fol. 
vtfffi ertditaritnt, frimt vtnitmikin , mt in d, vtrf (jr 
fi frtfjtam. ! I.i ; cnim e*} ii-u ex utilitatihus invcnta- 
rii , «]uod fibi non imputatur , fi folvat pritnu veni» 
eniibiis. Et iniellige , quando hxres ijrnorabat aliot 
cnrcti;' re^ e'fe potiores , &: fic fnlum (Kina fide , altis 
fcciu . ii cintioiit.ti non e.\igit , ut #» d.l.doto , jf. nd 
Itgem tHlciJiam , tenet i:lo(?a parva «» d. fi^ f 
frdfgtMm , ibi Ratt. 6cc. Sc Gceg. Lopc/ , fequhur 
poftalfos DD. Maiietn. v«/.tf. tit.j,. ghjf. t. /«^.5. rt* 
ccpiLn. dsecn? inventaiii tifilit.itcm clfc , quod hcrCS n 
puteil (aiisrjcerc crcdiioiibus primo venientibus, nec 
contra cum h.ibeic lecorfitin crcditOfes pottotet , U> 
ccc poirmi ab iis qui receperunt rrpetere . fed qaando 
prohatiim ftterit , & cnnfliicrit . ipfum hxredem ha- 
btiille lujtiiiji 1 icris alicni ; & ( riornm creditorum , 
tunc bxies icncrbituriftisderuo folvere, adveribs qoem 
poiiores erediiores reenrfam habebnnt , qvaiMlohaeM^ 
dit.is non cfTct folvenda. El fic fihi przcavere debet 
hxrct pctcndo kMutinnem ^ creditcribus inferioiisgra* 
na iM 4ddili»niim 4d G*mm*m, d tci f tpo, vandac\if)t, dus dc reditucndo foluturo , quod fi gradtu pracroga- 
qtut de ptocaraiore dato ad vendendom 1 eicedenie fi. livc intct aeditores dum folverit , nbn fecvavctic * ad» 
imandaTi,dixernntMatietiz.«ii/.t. (rr.it. /r^.^re- verfiit eiim litbebant reciirfbm «iNeriores, 



rf. >. 'ff .,/. Borrat«se«»//.(r<f. 17. i. Mieres,4fo 
m^oratm , 4. Mr/. y.40. ««.54. Cravcta etnf.t^i, ««.'a. 
BarlfltQS e«i(0.44.jMr.x. Uilctjd. defrtkaittmtitm. «tih 
fl. \ t. M.14. (^51. lkeaiudM,v&i* atbUrartit, caf» loS. 
^ » vel tjtiando factltquod facere non debebji, Bald. 
t*nfil,6x. » 4. Maria</*ci/:i5)S. n.%. Mcroch //^.4. pr«. 

/«•yr.tit«.io.Gabriel«wi^/.ii;.«.4./s^. 1. Giatba«As 
frtxtmt. 



^taduationis , & decreii jadicis , tnferit in ipfa dclcga- 
liooe , pr.Tpuf)ri 1* , & inteisipeftivc (blvit creditmi pof- 
tenori , omilFis anterioiibu?; , & m«gi$ prlvilcpiatis ; 
non tanqoain ..du.imlhjtor lolviM"c in.clti^ituri fcd un- 
q'iamip(c non refpcdlrve adnl^icium, & idc6 non dc 
II bonis concurfos , fi:d potius de foit boois folvilTe intel- 
l^itor ; ita otiUa partita flf qnanliias perperam & ptx 
poflcic loli.ta creditf.ri prdUrioii ir.ielligatur , & con- 
liderctor , non cxivifle ii corporc concurfus , nec dc 
pecanUs e)iis (cliitam fuifle, inxta tcxtum /« /. t. $. 
i^mt fr^fott tl.f. dt txtrtittria aHicn. ihi , vtl 
tmr* wnJpm e.rtffHt »■» «Hig:ttt exercitortm. Ete- 
iiim is tjiii A\> D' i(-!vcrc icnttur, li folvit altcri , non 
liberatu(,& reipc£loc(cditoris,cai folvetepriotte- 
nebatnr , inirllgitnr , ac non folviHet » pcout btifll- 
trc videre cW r cr Amatam tr^rMT. rtJUt^tttm, t*nf«t* 
X^J.ffr lolnm. 

Dcinde, c|ui.i anticipita lUifltio in tertii prxjndt- 
ciuni faAa^non liberat folvcntem , qtinminns terti'^. fol- 
•vere tencatur , ex /. rir»» pjter , §. a fiia , f. de Itj^atit 
■i,.^XKtin l.l.Hu.ix.jj. dt tegusu i. rirallis r.rfe^f»«»e 
15. fl.t40. Kota Avenioneof. dtctfine 117, «. 4. Decia» 
nasMVji? Si. ». 42. //^.4. Amat. ir«r»«n't rifil. »9. it.6. 
^ ifrincif. Ergo adir.iii ftrnroi , qui antic/patc fo'vir 
pnlUriori crcditori cont;i (otmam delegaiionis , & 
mandaii jiidicis non libcrabitur, fcd tencbitar priori- 
bui ctediiotibus folvete» qaibus prsjudicate nullo mo- 
do poioir. 

jj El infuper quoniam licet regulatiter adminiflrafor , 
itiditor, & pai.:ura"or non lciieaotor de fuo folvere , 
fed ex bc.nis adminiflratiunis , ad qoam fua obli^atio 
reilnda. & iiroitata inlelligitnr ; prout larl- diximus 
14 fupra cnf.amtetd.ex n.x. cnm fetj^. & ftr toium : ta- 
n-t-r on.ir i o; ellLriait n and -tum , in cxctdii tcner». 
toc dc proprio folvere , & in co obligati ipll tutelligun-. 
tnr , qnia in evcelfn ubligar^non pmoeruni dominom , 
& a.fniinif^! 3titir-;cir , .nnm pe; unt. Stc (. oft pliiitiTo- 
riim DcdtiJium fUationcm piobal Fiotcs Diaz de Me- 



con^litcrit dc fui fcientia , &c (ic de mala fide in (oU t$. 
vcndu , qua noii ptohati creditoiibos anterioriiM|S 



ftpilat.glojf.S. «.14.15. <$- 17. Pincllus in l.l. Cjr rrf 
tind, vtndit.x.fart. c.l. nu. iS. & HcrmofilU 1» /.48. 
ghjf-S- «•C>- in 5.»«rr.5. tf«F>.i./»/.ii7. 

Cujus eft {»ttt\x jfuod liici , qiii nomine alieno 
contrahit , non obligetur tic )uo , ut diximui : tamen 
quando dixti , (c hjhcie mji.djuim , & potellatcm , in 
. eo quod nbn babebat, teneiur de (ua Sucin. cv«>$/. 
154. ««. 6. & 7. Mamtea dt ttmiraQHm , hh.9. tit. 1 1. 
n.C- TnrchiJS tr»r*. infiittr.etuel.tx^, n.tj. 10. & 
«onci.t 1 j .Guttiefiez</«t«r«/ar, x.ften. eaf.i j. «.iS.Pe- 
fdra de empitr. & vtnd. cap.ij,, imm.p» ftttft.fi^im» 

umtlmf. Heimofilla tid teg.y. tit.i. pnrt.f.gttf^. ««. S. / l>*m , ftl.i 1^. nf ue ad ftl.i } 1« RcbulfiHn l.tmm tU 
t»m,t.ftt,et. qnia videtnr tanc fuam fidem adftrinxi(I%, tnl. de ftnttnt.frovifi.n. gloffl^- *■ <• Franehls ditift 

fecundum gU H.iS: I3-i;t./« l.frockrAtcr, if.de pro^Krnicr, nf,. G" ilrfif GralTis itl>,l. ari. inVtnt. t^.iz. ".4. 
nbieiiam Bsld. A: gel. & alii , hAi. inljin.f.de tnfii' foi.^0. Carroccius W^ci/Tio^. e.v n,.^6. ufifiie ad^o.ahi 
uria allitn, qoos (equitor Socinns fenior einf. tj4. ». 8. m. 49. inqait , decifionem test. «« d. g. ttfi frt^tm « 
Mangilius f» fr*ff. </ffrii^f»)iw. «. 4, Scdad. 

► in:ninrator ad pet vcttendu.n ordincm fententii gra- 
duationis, 5c decreti .judicis infcrtt indelegationc ijbi 
ditedla, caret penitus porcditc , & judicis mandato. 



dabitur rcvocaioria conira pofteriorct crcditores ,'qfli 
prarmitufi , & inordinaii exegerunt ; & fic juftam ae- 
ticulum elfe intelligendiim , aHvmnt Caflillo C0nrr0«l. 
tim.^ caf.ii.fub «.«ji. [qnem malc pcicepiffc , conatqr 
Flotes dc Mena veiriar, rtjilnt.Ub.l. ^,6. $.1.« «.II* 
/»/.59.] allegat Montteal.«/e(«cnr«r«r./jf. itiur* Metihim 
randi,tx n.ji.ufejue ad 00. diverftraS. tom.S. fol.l^'). 
VhiDaUde invtni.^, fart. tx n.iff.tidtm tim. fii.i6t. 
Rolandum di ctnfellit. imviittar.^, part.farticiila ,^ntd 



Ht i principin hujus t tis p:ohavimus ; ergodcfilo 



fempcr icii^b 



tiir 



; ei);to: ibu 5 ir.tct iuribus , quibiis 



proccdr rc, qtiani^n hxres bona fide folvit, quia igoora- a-f 
bat ahos cicditores poiioies . fccus fi fciviilet, qoit 
diceretur eflc in dolo . idem tenct Anion. FabflT sv ffl^ 
tiUmmt CuteJmrtde/ilttrtMditdifimtitmtii, 

Ei hac adhiMia dtftindtone (cientie , 8e igiiorantiir, 2 1 
bonac , vcl mal.r fi-)ci , idem dixil Gafpar Antor. The- 



noUo modo pizjudicate potuit in iUa qaaolitaxc» i (c fanr. ^nafi.ftftnf.lib.i, fiafi,i6. cafn 7. ^uod h folutio 

Eet 4| fiflt 
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6 o 8 Labyrintli. Credit, concurr. 



fiu ab b4etede cnti beneficio fti«eaiMi{ * cUrum «11« • 
' «pDd^eifditom potiares Tevoctbnni pecaniam alteri 

wlnum pollerioti . tcx:. in d. l.fm, tiftf-tfAt*m \ 
titi noo liabel>uii'. recurrum coiKra hxrciieiu , uoii \»- 
ttkta- poc-iit hjrree rolfcrc |>tiai& trenicnitibue , qnando 
(ciebat adcfle anieriorci , oec tanc liberarciur prnpter 
nulam fiJent in lolvendo inordinaic . & p^z^>ofl;ib , 
prout utKMiKjiie latius compnKut ipfi; Th.-(iui ns nw. 
1^17. (T iS. le^uilur Cift:iio/«iw. j. stairtv. cnp. jH. 
mf: 7. vtrf. frptmium CMfim *$i fui, varf. fc^ij. poft 
ipliim Thcfaurum , aj^it dc hactede aJt-iiiHc- abdjiic 
benilicio ii.vcntarii , &: inurdinaic folvcntc ctxdKori 
bos hasreditatiis. 

Ei juiU tiaoc diAindionem intclli^endns etit ipfe 
Tbefanr. m J. f i fi. n.to. loqoens tn tntore inordi. 
nate rolvti.tc cicdnorih-.is couciirtetibuj pro hus credi- 
tis , diccns non elle locum (;raiihcaiiont , ut priorrcvo- 
• cet folutum a puftctiorc , & c(Tc inquit > boiian» caute. 
]am ha:iedis, tuieris , vcl altcritis , nomine alieno (<^\. 
vcntis , ut impeirct cautionem ab co creditore , cui 
folvit I de rcflitucndo aliis crcditoribus venieniibus , 
ut ioteiligatar luec do<2iioe juxta picfatant diftin&io. 
aem» ui teneaivr licret fetenc aiios eife pottores prop. 
ter tnalam fiJem , i5c dolum , ut ip^c Tlicraurui , lo- 
quendo de hxrede > paulu antca dixcrat>& daiccoU 
ligptnc ex co , «ium in hnc caru (imul de h.rrcde > Sc 
tnUKe> Aealiicadminr.lra oribut loquQtus fiiit , & fe* 
qniinr CaftilH Wi£f 7'i. verf. ntvim t.ifu>a fp -. imn 

18 Ctieni» ontefi ifios aJminilUatorcs perpetam , Sc prz- 
pofteri (olventet confulunt cautionem pro (ua fccurir 
tate petere ab iis . qaibos lolvimt ; reqaftur m*nifeC> 
, eos Dofinrcs v; ilc , ;i fTtiniHratorcs tcncri priorj. 

Ip but crcJiioribus dc tuis bonis i 6c qaod creditoribus 
antetioribus deiur rc);rc(Ttit elc<2ivc tam contra admi> 



res creditorts fttntes in iudicio coacnrfnf , pront ez 

innumeiabilibos peni DoAoribnt probavimos fopti 

I. e.j'-f.f.IC. f.v «.<•). & fttftf. vtrf.iltm ^ tC' i!0 ir.Ati^ 
fidi , & a 1* vtrf. ^«ri» titMm Jingtiur jetitni* 

trvfim^* fiM , & mstn fide «xnBm, ftr fifitritirfm 

erediterem , 

Hoc tamen proded creditocibos antertoribas inten J5 
tarc vnlcnribiis rcvocatoti.-.in , iit ibidcm , i<c Inperiu* 
abiind: probavimos I nullibi lamen hocfemcdiuiu te- ^ 
peritarconceflomfbtveoti ; nam tfte admioiftrator par> 
ticcps cfl fraudis , doli , & n aU fidcl } 'fransenitn 
doius iiemini patrocinantur,/. tt*^Ht,fJtfnriii, c. Utc- 
tnm,fo,f.l.e.imMeximniiUfiuueu»,-uif.'i'^ de cUn- 
eu ntn refylemi * eef.fitUit «ef, *a ttmr* dt rtfenftii ^ 
cifOT flwthni diit, Et quia cAm •4minilbatorfcicbat » )• 
vcl fcire drbchat, rationc olficii , |^quod idcm ell in 
jure , Mtod te lu fin. nii gl< f, fi etrt»m fttMur , /. fi 
dut , f.diee^ir.hereditntt , /«f. ftufHHdnm, i.ftrvn», 
Jf proemfitre.Siv.diis dectfi ?o. n.it, Gratianus dif.tf- 
iM.it)^.H.i.l-iLun2i:. infti^m.ln. L.tCllt^Mod tene- J7 
batur folverc pofieriori , ncc pcrverieregradus fenten- 
tixi infuper fnlvit, non rcpctil, neccondictt, /. !• 
ibi : Std fi fctem ft nen dtltere, fdierit etfikt r^etkiet . 
ff. dt cond<nione mdeblii. 

Dciadc quia jus przlaticnis eft perfonale creJiiocis |g 
•nteriorii ad avocandum , & opponcndum de fin aiile- 
riuritate contra alios inferioris gradus , ita ntnecde» 
bitor commnnis hac fe tueri potcll cxcepiiooe contn 
fuos crL-iJi[orrs jbcopi.tcntcj fua cicdila , ncc poiefl 
eos cxcludcrc allcteiu aiios clfc anteriorcs. ^nibut 
prios dcbet folvere, prout ez plaribosdoArinii, 8e 
DMfl.')ri!>ui copiose prcjbavimus fupra i. farr. rap.zC.ex 



N. zi. cum ftqif. & i.p. cap. ). tx i>ii.j<>. verftt. hd»c ts- 
men nefirem vtrifflmMmrefiliiliuum . &cc, enmjtf, Er- 
aiftratoiem 1 piarpoftcic lolventem * qo^m contca cre- go nec adminiftratori« nomine debitorii coimnnnii 
4itores poflettores , ^uibns intempelHvi fbit fblo* n>lventi , 8c cnra reprcfentantl tioeremedfmn »& joi 

ir r r przflari dcbet , qui collufit , 5: dolo ac ftauJc folvit. 

£1 infupcr quia ifle crcditor , cui antc alios potio* 
res fuit folutum , vcre crcditor cA ,non etism iodieni* 
fcd de praefenti, licct rolutionts exadtio fit in tempna 
dilata, cotitra quem folventi ante diem. vel tempos 

rcpctilio denci^atur , /«'^, (J-yrcKf f*/w ihjriarddrt 
fromtfer» , dntt Jilvam ; rtfttert me nenftjfe, Ceifia 
*it 16. & 17. fnidfint eemlitiemt tltittnr fneimnia» 

Jlnttra ftt , Jflutiim rtptti nen priefJ , vel in dicm dehittr 
edtn dtbtier eji , «1 atite dtem Joikium refeurt nen ftffit » 
ff. dt tendiRtont indtbtti, Etgo, & adminiftraiort inor 40 
dioali* & «nte tempos folvenli > muimi doli pattaci> 
pi t repetitio 9c avocado deneganda erit , taam licct ' 
creditori exigeie volciiti p.ituifTrt opponerc exccptio» 
nem pr.xpofl;;raiioni$, & dibiionis , fi iimpliLitcr ni- 
hilominus folvit, repetcrc non putcfl foiutum leg.quod 
nomineroaritiquifulvcndo non eU i aliusmulicri fol- 



tum , latc comprobat C. aii an. difcep.fortnf. c. , , . c.\ 

tk}4. tnmftiif. ficiitfra hac j.f^i. c.io.txn. l6. cum 

fi»n^Wrf. fmidtte figmrittm Scc. ubi agttor etiam de 
|o tertio emptore pignorum , in futihaftaiione pro folvcn- 

dis debttoris creditoribas , ut io eum fdenter ex preiio 

folventem poflcrioribus , dctur rcgrelTiis anterioribus , 

& dcdivcetiam contta poftciiores prxmatui.c folutos, 

ic diaiflbs ab emptofe, fc-iignanter videlli* iMem ex 
jl ».19. & fifij, ubi apitur dc hacele^ione contra empto- 

cem , vel contra puUcciores folutos ; 8i iia cuiruTiuni- 

tce fervator in tribunalibus , ut adminifl^ratores per. 

Vfttenict-girados fimtcnliie, ic «lclegationem in folvctu 

4o dcflio teneantor i qoaiMfo concnrfns redditnt fbl- 

vendo non eflc , oec pcca nias prompta'; h abcre dicunt , 

& refpondcnt propter fuum doluco , Sc mjlam fidem , 

qui ignorare non poflunt adefle alios creditores ante- 

eiores in concurfu , propter fententiam graduationis , 

qaam pencs fe h.ibent > vcl habere tcncntur , cum idem 

fit , fcire, vel fcire dcbere ex axiomate vulgari , de 

^uo infii n. 5^. cs 900 fuut doiut mala fides & fraot 

ineicaMiilb noteri^ apperet. 
|g Sed iflt adminifIratoret(.przpoflerantes ordinem , Sc 

grtdus fentcntis iu folvendo, dum i prioribus cccdi- 

laiiiblK pro fblntionc moleflantur » anhabeant regref^ 

Ipoi contn crediioeempoaaiaccfli colprcpofiete, Ae cr«if«petere noo poteft» nam ^ni dtenn nomine 
ante tempus folvenmt, ot ds reftitaatlblninmj non folvit indebttom , nonltabet comfrfHonem debitf.fed 

facilis e(l refolutio. DoSores , qooi viiftnill, non is Jiinii.ixit , cujus nuniir.c fuii foluturo , ut repcut , 
tradant } mihi autem negativ^ rnbleeadani videtur. rJtfrtcutAitr 6- ^.fm.i.eumtndtbttum^y.infrineif.ff'. 
Titm, quia creditor diiailMa ves^creditor crat ad bonc 4e eenditlnn. mdeb. quc loquontur in tiitorc folvente, 
adroiniflrationis , fiecorpus cnncurfus, & potuit rolu- ot non illi , fcd piipill;-i , cujus nomioe folvit , condic- 
tionem recipere.etiam i quolibct cxtraneo.prout e(i ad- tio indebiti dclur ; idcm in« Hdcjuflore, & in mandata- 
mlmdtHot ,l.f»luii9nem,f.dt JelutJ.filvtnde, Jf.de nig, rio ac procuratore rx </if7# S- fin. & poft Donellum , 

ftfiii ,%wnrf.nte tnttrtfi tnfiitut. quib.mtd. felv. tUig. & Ofoaldnm» ic aliot ptobat Laiea decif Crtinett, 
, tiJeftaim , ffefitUtdfiuttm, ff.fi ctrt. fttnt. ampliffi. S€. nnm. 7. & S. tem. x» nee debilor ipfe potefl repe. 



vit , repetere non potefl , ideo otiii dijjltum cft mulie- 
ri , & I. nam & ir^aiitjs ii cani * ccte iiiliil pofllt , do* 
lcm folvcrit, tn ca caufa cft , ut repetere non poflSt , I* 
fi it com qno de pecolio adum cft pcr iqjipradeoiiMn 
plufqiiani inpccnlio eiretfbtvetit, repetclcaoapolelU 
ff. eU eindtllttne tndtlnli. 

Ddade qnin ^iminiftiatoc fbbit iioaHWS Mitocit « 



i^ mi Aretin. dt ftlni. e«p.i^. per loium. Etlicet in roala 
fide faetii cxigendo antc tcmput , & aotc caeteiospiio. 



tcrc ob pr.Tpoflcrationem , cnm hoc jus lit anterio- 
xum crcditorum , non comrounical>iIe ipii ^.cbitoii , 



oiyui^cj uy GoOgle 



ParsIII. C 

qaU 000 poteft oppotiere exceptioncm prclationii coo* 
trm veracB creditorem esigere volentcra finini eredi. 

tum , prout p.u!'o intc diximos . & idco otrtcjuc tam 
debiiori, <j u.n aiiminifttatori dencgatur repctitio at- 
que condictio. 

jf ) £i denique hoc aon obrcur^ iodicanint tot Do^ 
rett Grej^ria» Lopez , Matienms. CalKllo>Hie^a. 

rns, 8i alii. hidlenns r':l..ti Aifierius ex n.io. enmfi^j, 
&c plures !ilii abc!(dcni laudati , confulcntes harredem , 
tutorem , Sc adminillratorem , rolventcs dnln , tic ina- 
la iitie pofteriori , ut ab co rccipiant cautionem , de ci 
' leftitaendo folutum apparcntibos anrcrioribus aliis 
tieditoribjs , f ^ppc) luiit etcnim illi DD, ut ifti fol- 
▼entes ali.im adionefa« aut recutluni ad repetenduai 
iblotnm , non habietiat,eediote. 8c deficiemt CMtio. 
nci quzrcfolatio vera mihi vidctur. 
44 Bcnc tamen vcfum cft, admini/lratorem > qui non 
fervat gradus pracfogatiiram . pnllcriori (olvit, ittad 
de Cao rcfudcrit anteriori inftanii ; polfc eandcm quan». 
tiCatCID exigcre , & repeterc a corpore concurfus , Sc 
•jatbonis luo loco , i'v (;r.idii. N im cum folvcrit vc- 
lOCreSttoii. cui veii: tcnebatur dcbitor> admiiiillra- 
tcNT «^fBi de iiiirpropttis bonis einn dimtfit > ^eiMe di- 
citar utilitcf negotium dcbitoris, S^admir.il^ ition'! , 
incujut utilitatcin vcrgii cam liberand» ab luc t.oli- 
gatiur.c, iS: idco adnnnillrator pro ^nailtitatc cx pro. 
priisilbnis foluta habct «dverfas boaa eoocuifas a^io- 
Aemncfoliofam geftornm , probapt Avendan. J* eeit' 
fibut , Cdp.g^. per toiiim , Sc Additionatrrcs aJ Moli- 
nim lib.i. dt prim gca. CAp, la.fibn. ij. CTift. & nos 
fo^ri 1. p. cap. 7.exiui, J7.MM fiq, vtr/c. kniim lame» 
4} «fi tmfiiHU, AlfiraiaQtea * quod li (occeflot in ma)ora<, 
tu redimendo cenAim fapcr eo impoliinm , non obti- 
nucri: i creJitore dimifTj cclTi n n: , 1 c«t jus ad ccn- 
(um non habcat cont a nujoratus bona , h<ii>cl t.iti)cn 
a^ionem negotiorum gc(loramadverr«sh«redem pof- 
* fclTbris imponcctis ccnfum , uif-m Uiclc^Ti- prnpiia 
*■ pectinia rcdcmit , ut cx boi is hjctid.i.i:ii , ^ua' ad hti- 
ju(iiiodi rcdcniptionem obligata erant , (ibi fattifiat. 
cam eadero bona libcravetit i ocsu obli({ationis ha. 
Inlinodi. Atqne ideo cnm veigeret redeniptto in eias 
' Htilitatem , is harres lai^srjccic tenctur , & cr>(;iiur ac- 
tione ncgotiorum gellotum, 6c aliis ]\ii\% icuicdiis. 
ibidcm in fimili cafu ex plurimomm Duklnrnmaa* 
thoritat« probaviaw » uii frtxinti Ite» eiitu» , eU n.$7* 
' vtrffrm in ftmHiviiennii, 8cc. 
'46 & rrjjularitcr vcrum efl , nani quilibet tcr- 

tias , ctiam line mand.ito poicd folvere pro dcbitote , 
te ejiis extirpuerc obligationem , qnia non rdert per 
quem fiit fol.itio. Litiniiuc Scirdus Hccifi i?. ». i. & 
deeif.iii. n.i. dum dicit; Soluttonem a tcrtto perttof- 
fit&ftr titm ttlHtmntr» ohlt^^aiioKtm , pturima jura, 
tt Dodores ad id congeiit > & ad alia (imiiia • ArctuiQS 
f • lit. df fUtttitiuhu , csp.ij. per teitim , Sc Sordoi ih» 
Cif 171. ».17. 

47 Atque ideo hoc cafu hujurmodi folutio ab extraneo« 
tc teitio facla parit oAiMem negoiiorum geAoCBID 
eontra dcbitorem liberatam > ctiam abfque cjus man- 
dato. Corneuj «1»^/. 79, ». I. va/.x. & in cenjil.y^. n. 
\6. vtl. i. Surduj de altment, tit.S. prtviltg. 44. <* li> 
Aretioosat^i frtximi ».8. & Sc iierum tM.j. ix n. 
'94.4»fl»/fff.ubtaliocaUejtat» Naoi folvendo G ^i» 
liberat dchitorcm , gerit negotium uliie pro rn , / /ot ■ 
vt>'do,ff. de negottts gijii* , & ideo coutraria adtunc 
negotiorum gcltorum rcpcerc idebitoce potelli §. 
igititr iufiitni. de ttligatitmk fM *» tflulfi ttniriLUii 
wftnntiir. Tafchus , praSiearitm emtlnfl lit. S. cenfil. 

Prnrs Mi >riis ditio c.ip. i 5. 11. 10. latiffinc Pctr. 
Barbofa in/eg. dtzitrtto , JS /.n. n.}. &fi^ij.fei jSrt.ubi 
'4S plorboas ieges allcgat , d: G^rcia exfenfii , caf.7. ftr 
teium , & ». li. &: piiuvj alii inferius ailegandi. Sup- 
polito igituc p;o coiilUiui :(lum adminiftraiorcni pof- 
le icpetere 1 8c exigeic ex i>oni« coociurai » 6c admioif^ 



]ap.VIII, 60^ 

traiionis pcciiniam i ie folutam podctioti creditoii | 
mmc inveftigandam erit » qtfo toeo * 8c gridn .edmtt* 

tendus crit , in cni ciirfn , iS: an ipfo faClo acquirat fal> 
tim locum creditoris 1 lc dimiiri , Hc ejus gradum , 8C. 
prxlationem fubiniret , adttfcfium esigendi przlaiivi 
•d omoes alios crcditorcs inicriores ipio dimiHo » dc. 
Ibloto adminiftratore? ardoa eft, & difficillimi quxf* 
tio.. 

Et pro parte afHrmaiiva. ot vel pra:fcratur in exi. 49 
gendo omnibns quiboilibet creditoribns , qoomodo* 

libet anterioribus i probatur , ram iH? aflminiftrator 
reddita ratione , pto rcliquis f.<ctus crcdi or , h.tbct 
prxlaiionem omnibus qutbuslibct creditoribus cum tU 
la icliqua cxpendi dicaior io otiiitattm , & confeiva. 
tioiiem adminiftrationit • 8c tdeo per difpolitionem , , 

I. licett.C. ftii fttleret in pignort h.ilf. Cv" /. inierJ.im , 
ff. t«d, ad tate per ros fwc.p.proximc lcquenti .pia:la« 
tionem ca:tciis quibu libet creditotibas liabehit. 

Nam fotvere debita . qoibos CHHtrata eianibona ad. 50 
mtniftraiiontt , n hil aliad eft , qnim ntilrter rem me> 
liriratc , B( crin'i c/tciilnn. 4 j. n. j». poft BtMum ctnfil, 
JQ). iilf.i. Ftjmin. Rubeui ttnf, ^i. Paegtio, de fitltim 
cemmtfiit enet. ;o. n.x\,& fo. SardnsciM*/i.8f.o.4.pl8> 
rc Mol n de Hilfun jr. f, iMx^^eH. lih.t. cnp lC>. a «.9.10, 

II. & 14. Cin^iiat. ci/nf. i^.per /«i. ptzcisc n, ). pod 
Cagnol. Si ali«s,qu(S rcfcrt Muta deeif.ii. n, 16. 6£ 
plentus deeif.iT^ti, }a. Ainat. reftlitt. 44. o. 5. Eigo 
ei competit «dminiftraiori reteotio donee de mdiora. 
tionc htt I iilii fati^iutanre onuics crcdiiorrs , ad \mA 
traJita pcr Aniat. in duU rejliiit,^\, a frmcif, 

Vel quta ifte admin (irator fobinciat in lucum, gra. f * 
duin , & prx lationein ejufdem prioris crediioris , cni 
tx fuis propriis bonis > Ik pecuniis computfus folvit, & 
div;(] , ad I.I. Co4. de /n> .-jui in irior. credit. /ecum fiie» 
eej/crntii , /. I. Ced. qui petier, lU piguare liub. i. ^irifi^^ 
qut reipignar. abligaufefimm , & «I bii qa« Amat. tt» 

f /1.1,7. a fr ncifio, 

Scd (ontraiia lciitcntiain hoc adminilhatore nmpti* 5| 
citcr 1 8c abfqiie cetilone ((•tvrnte , anteriori creditori . 
ut nutUm pi«latjonetn babcat.iiec ejas tocum.yradom» 
& ltypn;hrearo fubintret. probatnc pfimb» ^ooniaiii 
extrjneus [quiJ.jni 1 lit iu fccundo a>it nltecion ciedi« 
tore ex juiibus proo »1: aiiegaiis , ^ Additin , ad Mo* - 
Uoam /w.i. C.IO. ya^ ».1$ vcr/ pnwii renr/M^o. Amal« 
refititltj. ex ii.U.& y?ff. ] qui fua pecnnia dimifit crc* 
ditorem alienum , iblam aAinnem perlonalem cont'-t 
debitorcm acqnirit ablqiic :iiu| 11 liypotheca ,.ut aliis 
omiins . ir. tcrminis de eo , cjui debttoris ncgotia gerr. 
bat, n limplidtec Iblveiit c)aicreditorlbaf . atlol»m 
fibi aflionem ncg itiorunl gr.'(lnrum comra debiiorem 
[ cut lem utitem gciril oU Jcbiti folutionem , Sc credi- 
(oris dimidloncm J acquirat pro esaAione ) probarunt 
Angiel* 'f/.i. C eleiii, mtifrifr, leenm fneeeffirunt, 
Ubi notanterBaldin, Sardosniiyr/.itf). ii,X7.& ttnfil, 
444, w.7._^/6ij. in /fg. f cumptcnniam, Cod.dtfrtviie' 
giu fifti. Rodiigucz dt annut* redditibm , itb. i, ^nefi, 
\6. n.9. Negnfant.i/«^jiMr«^.m).aNHrA.f.fMr». «4}* 
& yjff. Gratianus difieptat.i 1 7. ««.17. Amar. diHnfem 
fei.7' n, i;. M. i{. iS. & 14. qui innuroeiabites pec^ 
Dodlores laudii. 

Si tainen.tllc. adminiftratoc fua propria pccania di. 54 
minvm creditorem concaifai. ab lAo io continenti 
ccflloncm , adverfus ilcliitotem , & iiona concurfus ob. 
lincat ; tunc & ii: perionilcm a&ionem , & hypothe. " 
cariain , locum, gradum.dc pcadationem crcditoris a fc 
dimifli fiibintrarett 8( ioriom tiamlatione in ejus pecw 
fonam. media cetfvme,exl^C.de ^riitiltgiii fyii.AS- 
nius de e.xecutione ,^.7. cap.^^.c.^.verfJimituiur.Stwtius 
cnnjii 444. «.(>. 0~ «.7. S.CT 9.P. Molina de cantraiiiinu 
djp.ii<:'>.nMm.t7,VoaltC«»iifi/.6.nii.i. /tb.i. Thelaunis 
^ueil. ftrenfio. tmfrmeif,ltb. a. RotaRomana deeifi 
19}. n.i.apud Farinacinmva/.4. Baibofai» l.fajl Mar- 
tem^JiA 9,6uf,ek fitm MMrMMWi Crivct. etnfii: 
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^io Labyrinth. Credit. cortcurr. 

581. n.i. AiUon. Fabet t» C. itt. H. tit.9. tiejfinit.4,t*r. fa&am calculum , & ralioncm tedditam > folvideqae » 
/itf. nts tnro , & tUffinit.%.hbalk» Jeci/l^y.u.i.m prtn. Sc expcDdiOe noo de fito, fed de pccBat» adiTiinid- aliO'* 
tif. AJdition. Mdta. em, lo.faS m. t6. vtrfie. fi, lut» prout probaTimns fnfrm tif, 7. 1 7. ^ fi^mu 
eunda ctnel.f«r. 66. AxmX, rfiSd ftfU.y. 11.14, & \y & hm, wrfiejjHaf/rtfier fi ftcunU «xfrmRiinti, SecSe iieti 
21. ubi aliosquaiDplaret recenfct > H. 17-18. raiione incci tit.iJinis hzc ^uantitas privitcgio caic: e 
amft^, Agit de aovo credkocc aitiituaate debicori , debe(« fcd polius czicris creditis perfonalibus regu. 
vt (eknx •heri (no cnteriori cradilDri , 9c tnnc no vus liri. 

fubintrabit loctim priorij , ttibns concurteoiibus. Pti- 

vatt padum de (ubintrando in locum , anietiorituem , 
55 9e liypothecas dimiin crcditoris. Second^ quod 

pecoDUB id eifedain ft^vcodi aoiitoci miuaet. Ter. 
5«; titi . ot cnn cfllcAa ex ee peaniia fit rteditor antcriev 
j7 tJimiffus, & ibi icin num.fi^^. opiittit agit , ex qtiibui 
^8 conieduris przrutnatur exeadeni pecnnia mutuaia fiiif- 

Te dimt^m creditorem , & folutom. Scquuniur Addi- 

tionatoces ad MoliaaD lUQ» m» 16, vtrfituu filmt d$ 

fecmmid niienj , Hic. 
60 Quid deniijue rerolvendom in hac difficili quzflio- 

ae miiii diltindie procedendom c(Tc videtur i aul cnim 

•llkadniiniltrator deexigendis llngolis partitii , 9e fb- 

lationibii5 a lc laitis, i<v: tunc fiiimplicitcr ei? (< K-jtir, 

Iblam adUoncm pcifonalem habebil, imcr c^utus 

cceditores perfbmief locom , & gradum io exigetido 

fajbebit , cui omaet ccteri oeditorct hjpotbecarii > 8c 

privitegiati prcfcfMicR Ant j ex{uribat»flere{$oli»val* 

garibus, cum admininratori hoc cafaaAiolala peflb> 

lulis ncgotioruro gednrum competat. 
gl & ver6 non fimpliciter dimirerit creditorem , (cd 

cam padlo fubintrando locumejus mcdiantc celTione » 

tuoc procul dabio jus, hypoihccam, gradum , ptzlatio* 

nem>& privitegiuoi crcditoris k le dimilfi fubingrcdi- 

tiir > & pccfcftar caadlif aliic acditorilMis « qoibut di> 

mUGit prcfcrcbatot; 9t (Ahoc dilltndBonit roembro 

locum nabent omnia , quz diximus in hac fccunda par- 

te qozHionis , & ideo cauti adminiAratores fempcr , 

dam (blvaot deiegationes concclTas i judicc llngulit 
' aedi'loribnt,abiilittcinpore folationisi 8e in conti* 
. Bcnti fecipiant eeflSonet , 8c fidslnfrreffionef , ui gra. 

das, tc przrogativam eorum tiit^ fubintrcnt. 

Autenim adminillratot tradat , de cxigcndit leii' 

qais fado catculo , & raiione finali reddiia , pro 4|ui> 

buscreditor adminilirationis tiquidi cvaHt , & tunc 

«elerif omnibus quibusiibet crediioribus prxfertur 

ktius a^endum ctit, in cnf.y. frtxime fi^.tx n.i i. u/. 

fmt mdfaum» ttf, vtrjknl, jtd m» mdmtuArmtmrf*^ ed- 
€x mh,' Ubi aeearMitra^ndom eritde hac difficultate* 

Senper taircn pro fciuritjte, & omr.i fubvettcndo 
J dabio confuterem adminiilratoies , ut ^uoiict dimit« 

Uot creditoret . tt fiilvtnt viitate dd^Mionum , hoo 

•ftir^/iAniaMaMif»peiMitccflionei, &fobiagref. 

6ones Itas, ntomiatdnblacsdudant. Jamenim vidi 

io hoc Senatu noAro Vallifolctano , adminiHratorem 

peteptem rcliqua faa fad)o caicalo Hiuli, admini(lratio> 

ni quam gclferat , &: przlationcm pro eit appeteotm» 

fuille fub diftiniflionc przlatum, ncnipe pro iis pariiiii^ 

tc folutionibus dumtaxat , in quibus c<:i]ionem, ^ fnb. 

jntrationem habebat \ pro czieris ver6 inter peifon^ 

<lcf crcditorct lecam liabcfc in cx^gendo» qood appa- 

ffeoler faridicaai vidcbatarcxhaAaaat addnditdeftri. 

nis; canti igitur fint adminiliratores in folvendo ne in 

cxigendo pereant , Sc prcpofteteniur |ho toUendis aii. 

^aeruai jadicom fctopulit. 
^ Et tatio nltiafi)ae lacoibri noilcc diAindlionit ea 
^ eft , conciodent. Nam in primo cafu , quando ad. 

niirMOtator pto illa partita . quam de foo [ apparenier 

tamenj rulvit aoteriori ctcditoti, ccrtataoicferri* dc 

impedirc , ac deiiacrc dclegiiiontt aliorore eredilo. 

rum fr.^ueDtiiim, auoafque ipfe de hac qnantitate prius 

fit falisfaAus, nullum pto ca potcft piiteudereprivi- 

legiun» [ceiTaotc ceiTione, & pa£^o de fubinttandoj 

4kat intvrim incertum ao illa partita foerit fotota 

•e» pccaaiit fiii», aaada ii a ilb etiea i a . caicaalilapani. 

litp a iaiafl td ebiMc.yfldiBiabioptdiBBiiBr a«a 



An vrr^ fecando diftindionismembrodifpundura. 6$ 
tionibus, (juando ii&o jam calculo, &computoiti. 
troitus , & cxitus adminilirator apparet credicor pru 
cetu famms ; jam ad cettitodinem tedditur haoc funi. 
mam rdiqaatam fiiam cflb 1 die (bis propeiif bonie 
eam expendiflc pro ntilitate & confetvatione .idminif. 
trationis , quo cafu iii.il deficiat ccffio , & paCtum ac 
fttbinttando , adhue ex alio capitc pro ea quaniiisire 
habct adminiflrator ptivilegium » flc pralatiooemt int 
peda naiuu 0e qualitaie crediti • prout abond^ pc». 
baiur in ctf.ft^.tx n. il.f/jmtmdfihttfit, inrfie*fidaB 
mdmtimiftrmtr ftUt eidenit, geg* 



C A P a T IX. 

AdminiftracorconCurrus , qui dimiiic a(lminiP> 
irailonem , vel ab ea fiiic dimiflai , ft ^pddl. 

ta rationc crcditor rctnaonr , an pofTit tuu- 
curfusbona rcctitere,doaeciibidc iciitjui* 
fatiSiiai? 

SUMMjiAlUM, 



1 & Adm>»i(}rattr cecnrfm ^ui .tdrtiiriHrtttintm 

dimijn , vel al' en fnil repu/fiu , 'jT rtdditn rMiitnt 
trediitr remAtifit, «n faffit reiinere ktnm dtnte dt 
rtiifnmfih fntufint afjirmmivmfauauim, tti fni, 
iui nttMivn vtrieriSdiufittHdtmiUuil. 
1 mini ';:raicr pnt Tilitji^u p/Hff! retintre tena , vtl 
tb ctmftnfiitenem, vet tl fiuufMthtntm , liiJ. 

a & 9. Ttatrfidtm imtlmfi tt»iHtr ttatmatmi^fit^ pr» 

Kj!i(jiii) fnfilli kansi rctinere. 
Tntir doncc reiinet bann , leHetnr ^dimtnln frefi4rt 

mintri ,fickt nnitmfrtfititt , ffcd. 
Muttri tni ktmji fmtrt rtfiitnim tmtr miittimin mtm 

frtfimi ftttmiriHitmmmdmtim^Mitmit iM. 
) U^foihtt.im tnctiam ,& omnilnu tMtttrhrim biiti ^d- 

mtnifirmier fra fuii reliquii, & ftmfilfmitti m CM. 

firvttiane mdmtmflrntiinii. 
Ortdittr rtitft rtiimert figneran fi detentn , iiid. 

4 Admimifirnitr filniitnikm, & exfenfu facln fo tJtt. 

nertitione ndmtniflraiiomi eum niiliier mtttomt. 
Prt melitrmiitnikm im refniiii temfttit reiemii» , lii. 
' dtm. 

5(J'7. Mminiflrater r;-^ T"!''} retinere $»nA .t^ritiiti^Z 
triui»niifrtreii<iuts , jed jiditm lenetnr enreJiiiMt. 
re novt mimimpriiteTt , & pr» relifiit txigimdtt 
dtlm tcnrrtrtmd (tnenrfm judicinm. 

5 jtdmimiftrmitr diftfitmrim fi^ntfttr, {T nntltktt miim, 

tjni rjtipnem imfienfjrkm aut mtliermttimm mdime 

lenttur in ^«'■■ciirfiu ea cinftrre. 
7'Jm frtlmiitmi fignoru nnt reieniiinit m»m iniptdit 

ifuod ndminifliMer finita admintfirtUttHt lnmm Ht' 

V» ndmmtftraiori refiiiUiU. 
8 Rttineri iinn adm nijirntitnit , & dimrinirt mdmU 



mfirmiitmtm, finfrivmri imflieat. 
tttrtm mtm ftfit rttimtrt Ifma 



9 TmttrtmmtmftfintimtrtttmMfr» mIhjuu fimiim tttt» 
Im verim ejfe iraditur. 

10 JMmter filiermm tutrix f»tefi fttere dttem a fiiui,vel 
bmrtdihm , licet ei tffuuni rtttmitmtm, tx tt fmtd 
Ittudmm rtddii ranonemtmtU. 

tl 4dmumifirmtr , nui rmtitmhit di^mm&it erediitr 
tffmm Ueit Jt firiUt fitrU ng/irt frt ctnfi. 

fmtmdf 



' ParsIII. 

> fHitlJ* tnJkr mn Jihnt endtttrtbm hjfptibe- 
fdrits , & privile^tatii frtfcrri , tx pr^xi td- 
men n^tun ammum tr$iiukiIHim frrftNir , m. 

tt & ij. jldminiflrMtoru rtlitfUtUiim clim praced4t ex 
felktit»*, & ixpenfis tx fropri» pecuHis faHu lU 
mtiliuttm , & cenfirviaittum mUniu^Mimii 
nimm fku Ci^tm l^sktl frttMientm. 
Bxftmlitiir textm itiferdiim tnm l. ft<](j.ff. quipttit. 
rts in pignar. ib$d. 

Z4 jUiimtms, u^faiitiumt fiU*ri0 *dimimifirttt«rit 
tfieiMlimm , & mrnimm , fw' mttefarii fmtmdh» 
M «memrfm , & jurifdiiiienem odimim^bNmimm 
frtfintmmr ommhm crtdittrthm, 

Ij 5*Uriitm ciftodii ret , & fmmmti fintktrk Mtt 
Pr^Umimum remiffivi. 

\C SaKrimm MtmiHillrnioris ddti «d cnfiedidm btnt' 
rum , cr pro rthiu pigmtrMii cwfU^tmdii^ tSCitHm 
fyftiiucMm ba^ (nm frdmfiMt, 
* 17 Sninrimm fim mtrcidim dtmm eindafit frt aim- 
dttndii rtbtu pignoraiis judicts , & AlimnmhMtrt 
frtUiionem cum t«cit4 hjrfothtcd. 

l8 SiUdrium advocattnm & frtemrfttntm ftd rii eiH' 
curfui_ ilitibH* liberA rnM freftrtmr $m ti0m tt' 
nit Miterioribu* criditmbm. 

Xf Exptnpi liiium,& fmrteimiimdmtcMtrmmfnrtnmm 
tmtl* etmfirvmitmt mtftgirim tK^imuntur , & 
emmi rii diemmmr, &mdtm ttdiMmrmmierMM , 
fhcrtlfor , fidtittmnittffiirmtfrtfrittmriitt * fieim, 
<S" Jimilis. 

. to Sttiert dttitmfiiftrrttm imfofitm , tft rti ifpm mi. 

littr mtliy.Hft. 
X I Crtdiium admini/Iraioris compofiium tx crtditii fri- 

viltgiMtit torum priviltgie ftrtieifat, 
XI. Crediitrtt ^uibmftlvit odminfrMtr , idit fiuupri. 

vilegiati . tjuim irnmrdmie f-nt trtdiltrti, mJmii» 

niflranr z.'tr'o , rt.r.^ntri creduir t & fime ^ttffitmt 

ttrum tocum »«n fubintrdt. 
1} TrdUmiamtfriviligimm, di fno im d.hhlttrdim , 
' non feliim proctdii in to tjui itnmrdiAie cTtdiior 

ttdminiflrationit, fid tiiam m ttrtie, tjui muiuavtt 

freeerum conferviient. 
14 Ut dietumr eimrnam & ftlMitmu tamvtrfiin mili- 

tmttm , & etmfhrvatitmim mdminiflrmitmit > Mt 

£arichi naHeft f.rticsfum ur immedtaie ptcunia dtlur 

sdmimfirtttitnii fiu Bancht ,ftd fu§icit fmtd eUimr 

& etmimtrtmmr imifmiMiimtm. 
Mutuum dicitur fieri in rem , rr tjuit prepofitiii 

ifi » fi ftcunU MCipiaiur muiuo ad folvendum prt' 

mt immtdiate mutuMnti , ihid. 
Xj imiupeitttiemHmtmmiverfatikmt mibil iMinfi anex 

trimm miremuiit aliijufd pirvenimt , vtt tx ipfiut 

rtpeiita ,cum fimfer hco priirit aliM fubrogetur. 
jtdidemexfendiimriUi*mtirdtSrimm PmiiidtCs- 

firt & dtiermm, mfifmeiid ) j. 
54 yidmtntflrator cendtmnatur filvtndt anteriiri pro- 

prta pecunia te ^uid felverat ftfliritri hujns Itcum 

ntn ingrediiur abfyui ctfieme»mie fitififmemiimm 

ixallioHtm imfidire fttifi. 
I j Stcui fi crtditmm Mdmiuifirmttrit frteedmt ex rmtitmi 

reddita, nam fre relifm.frMn» enititirihm 

mmtrieriimt eememrfiu. 

\ EJdica rationr p;r adminidratorein concarrat,cre* 
Jl^ditor apparcc ccttz quantitatia , dimifit Aia fponte 
•dnnMftraiionem, v«l coadcfDitrepulfusjoftisdecaa- 
(is ( proQt alibi diximus ) contcndit infuper , fe bona 
tetinere conrucfat , donec de fuis reliqois hoc e(l , dtl 
tdifmmet > fatisfiat > & poHe retiocre multa urgent , pri- 
jnuro , ^QM pio eo (jaodadminiRrationciD reliqnaTita 
poteft retineree|mtM>napropter comprnAliofietn 6- 
ciendam, vcl pto fe fitisfaciciKio de co, pto quoadmini- 
^(atiiifrcmicli^akvitf prout p robaii vidctux tn /r^.i.^. 



Cap.IX» 6\ i 

fratirtaff. di lemtrmr. &mtii. *3. ibi t Sie eni aifuini 
tjui utrum etmfenfari , aHptttrevelii jimptiu, tm er fi 
emm mtfirm, ftlimi mem Jilmtn , fmam filutnm repeitre , 
m hiqalt teil. n* /rr-. imt f. dt itmpiHfiu. manife<*^mm 
tfl , tikantkm inttt^t pramifferit , libirmri pttiHi , auam 
praftari ex IhiulatH , & detmde mtindati agere. Verba 
lont ltl.fi itbtior.xt. in fin. dt liberat. legai. alia fur* » 
& DD. per Giuibam dtcif. 5 5. in fin. ergo intetilo «1^ 
Riinidratori iiccbit , bona concorrut retinere. 

£t loquendo in tutore finita luteU , ot pro fe fatitft» A 
ciaido de rcliqaii«& eompealaodoipofltt rettiwcfe booo 
ailoorw nnlta tatela $ tennerontDiDai & Atberk. r« d, ' 

^.prticrej, PctT. Jjcnbin. tn fuapruxi in rub. dt aElioHt, 
C raiionib. diftrabtnd.propiefinem,verf.tHter,enim A\- 
ber ic. iH l. prt tffttit, n.€,ctl fim.fuU ddmmmifir, tmut" iit 
/. mlimenta, C. dentgei. ^tll. Aymon Cravct. coof. 1 7 ( . 
*• I ). Molinatut in nali. de retent. nu. 41. Igitur cum 
tator habeat retentionem pro fua adminiftratioDe , pi« 
gnoris enim ioterini iufter liabet , ne teneatar reftitue* 
re. quoufqoe ratisllat^ cntn ei faflidat, tnierlm etimeott 
priftarc niinori ficut antca ut ftntit Covar.^«ff. ^u.e, 
6. ttm, 6. licet non tenerctur tutc^ aliincnta minillrare 
minori,fi)am edtilto reftitatsfuerint bon<,0c iOe tat< rf 
moverit litcm , firpct admin arionc , & reditutiot.S 
aiiorum bonorum , ut probat /. Jmperaiorei ff. dtimtil, 
& rtttitntb. difirab, q iam ita inteliigit Vivianutibitin 
cafa* politiQne, £>cobar<^« raittc, t. 4.fubm.t6. 

Secondb , qun ailminiftrator pro ?uis reliqat» > 9c I 
ejtpfnfis fidis in corfcryalioncm a <miiiiftr,i «oiiis 
qu^m gcflit uci aro > & pmnibut anceriorem hypotiie< 
cam acqoirii in rebn» adminiflrationit concurius . de 
qno protinus latius apcndum erit , fed creditor ita po- ' 
tcl] rctinere pi^nora a fe dctenta , ut non cogatur ea 
dimiltcrc , riiim »lii» crediioribus poftcriorious , ut 
probat /.i ff -Pio jl'. ^utdfi'rts s.ff. di rtjudic. latfcCen. 
dnt de ciiijih. tf i>S.ex m,6i» eum fiejtf. Ergo ailminiilra- 
tor reiircre potcll bona aHmir.idi afonu. 

Tcrti/>,nam reliqna.pr') quibus adminiliralorfuit fa- 4 
fttttcreditor ■dminiiVxionis , profedamexfolottonl- 
bus , & '-Xpcnfis tieceir riis pro etoncraiione admfni<> 
ilrationis.quibut onerata eratit bona , quort nihil atiud 
eft.qnim otiliter eam mrliorare.prnut,e.\ plurim>s Do- 
dnrtbot probavimos rai»» aHteceiid.i, «. }o. vtrfit. nam ' 
filvere debttii , 9rc. Sed piomelidrainentit inrefaAii 
compctit rctc-nt'n ex junbi.^ vuIi;n.iSus, lV Amit. refit, 
44. «. J. ergo nec adnimirtratori denep»nila vtdetnr. 

Quibos infuper minimk reftagantibus > contraricm | 
verius rft , ut adminiiirator concurfutt qoi vel dimitit 
adminiH alionem , vel ea privatus fuiti non poffif prO 
reliqnis bona admimftrationis tetincre , fcLl i :i icf- 
tituere abfque ulia dilatione , novo adtnioilUa ori tta- 
dere, 8c ipfe pro* fiiia reliqim exigendii, proqoibai 
crciiitor f^ihn fjit , dchct tecutrcre ad concurfoj Jndi- 
cium ,ot intet cjcteiosgraductur , 6c juxta luom gta- 
dam judicis auihoritate , & decreto de mano novi ad- 
miniflraioris folvatur , h.tc ctcnim eft ostnra OOncarfilt 
formaci per dcbitorem commnnem , ni omoei crediteu 
ret indiftinfti a^ illud roncurrerc debeart , pro fui cre. 

(atiffa^one . authoritate jodicif bona illiut diilti» 
bnentia ,9t non foa propria creditoroiD , pioot abanA 
diximut faprit. p. c. i). ^r.i4.tflli|HDai bac|. 
0 princip. & e.y, ex n.i. 

Et hinc etiam provenit > quod quilibet creditor ha^ 
bens in pigout bona debitoris> conctirfum formaatis* '- 
velaliter penet fe , in qoibusci competat jui retentio- 
nitprofoitexpends, autmclioi amcntis nccclTariis ineis 
fadit , debet ea omnino in concurfum confcrrc, falvo 
fuo jure , & prcrogaliva , nt quilibet fao ordine> tC 
gradn ex omnibos bonis fatisfiat i quia cOm debitor ad 
honc finem dimiferit omnia bona fua corporalia . & in« 
corporalia.ubique.&apadqnfliicamqiexifteotia, om- 
nia debcnt intrarc in corpus coocurfot » <e qoilii>ec 
dctineoa ea debet coofciic > p toftt l^tiffim^.ini vanii 

\tA 
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6i% Labyrinth. Credit oomun: * 

jnri* IbiiduqeBds probavimat rapti i . f*rt. tttf. i o. tx acdito reliaaorum (volg^iur difto % dtl *lcd»{t f«* 
•,41 . eum fi^j, virfie. fH»d frimnm iUmd famiur 4^. luvu i i$ td^iiuSrMtm ) prieftrci omDibai qaibiuli. 
vmmdmm, &c. Mnti fin. cap.Sy. virfttx h/iStnm /Siii ba cccditoriba* nypothectriis* & priyilegiatis .ia qna 



qnzdionc, li praxis univerfalis omniom tribunalium 
tt&aui^m (OQdcfiiaa oodram noo detiaereti tot po. 
tomMH kiwtt(o»,mm tnCatme ioris faodamcBta , at 
eaDdem prorfus cont-trbirent [ cum in paoA* iorit 
looge veriora fist ] icd nc ca . ^uz certam ioter« 

^ _ pictatiooem (onper habuerci commuure yideamac , 

ctirras corpas oonletfe icneitiir* tofioit vidcbia w pnxim idmitteaiei ittic» fie.lttil|quc oKdii* per not 



etmfrobMtity&c.c.ll. ftr lot. TJbi fit;nantcr dc crcdi- 
toribof booe debitoris pignorata habeDtibus , & de 
pluribnc altb > qoibas ias reteotiooit in booia debito. 
ris, penfs fe exiftentibus competit. atque ettam , dc 
depolltario « vei feqoeftte > & de qaolibet alio deteo' 
>t aqt podeflbcc bonamMii dcbitarii , ut in ~ 



diO§e.it.ftrt«t. 

7' Igitur adminiAratori quovis titulo, 5c przrogativi 
vdKtit foa ccliqaa cxigete , oullo modo prodcrit ad ie> 
riBCode booa coflcotfos» fiia {cnel adanoillratioae fl< 

nita , & extinda, cum ad hoc ncc prxlationis, nec pig- 
lioris, nec retcntionis jus evitare polTit coUatioocm 
omoium bonorum in concurfum , & teftitotiooem oo> 



ooD (ioc magoo lcbore con&firelii . jolbm leddete 

conabimur. 

H*c igitor aoivctralis praxis ttibanaliom adniittit > 
al adiaiialbaior bonorom concorroi crc^itorom , Cac 

tocomputo, &raiioiii finali introitus, & exitus red, 
dita I pro quantitate rciiquaia , hoc e(l ,ftr tl aUan^t, 
Iiabcat prxlatinnem omnibus iodillinde > & quibusii. 



vo adminiftratori facicndam. Implicat coim dimitte- bet creditoribus ejufdero coDCOirat i^verius , & certiot 

re > aat pcivari adminiftratione, ^0« dator atteri ,& fiindamentum ad prasis jallifieationcin principium, Sc 

retinere bona iplius , quia li ea retmere fibi pcrmittc originem fumit ex eo ,quod h«c quantiias legiiimc rc- 

zctor» ad ^oid navot admioiftiator * com ad booa liaoata proccdit cx folatione > & cipeBru fadtis ab ad< 

coknda.ftmt miniftratore in otilkateni aAidniftratioait > qoam- g». 



niflranda , exigenda , & ex eis folvenduro adminiftrator rit , & pro ejtis cor.fcrvatione , cam fuis propriis peco» 

detur , ui fxpc diximui , & Hgnantcr i . fart. e. 14. & H oiis cxonerando 1 prxcjhs , tc oainino necedariis onc. 

ipfe remancret in boois , jam fimul remaoeret ia ad« ribot qaibos gravatom cfl corpos illad bonorom coa. 

loiniftratiooe ab ilUt iofeparabiU > com dc rit leneatoi corfui , es quibot falvam fccit toiiat p^otit caaliiab 

reddere rationes. Neeeniro abfque bonis novns admU in maximum cdmmodum creditornm remanenliom • 

. nil^raior fuum munus exciccrc f-dttft , cjuia <!iulitas fi- jiixt.i HiTpdlltio iem l.inttrdum , dr !. ftij.ff. t^m paiior. 

nc fabjiedU) cile oeqoit i qos opioio vera eft , Sc com- tttfi^tm, hab. & ca qax in eotum juiium comprobatio. 

maatier praAicatnria tribanalil>a«ablqaealkdilBcal> ccm > exornatiooem in propofito noftio conltde. ' 

tate , aor contradiftionc. lands crnnl infcriijj, 
9 Ex quibus faiis iciponrum remanet contrariis argu- Hoc enim cicdilumadminidrationis rerultansex cai> li 

meottt » & (i^nantcr priori de tutnre. ut pofTit rctine- cnlo , & rationereddito componitur ex vaiiis onerihn^ 

Kebon«nioorisfioitatolcta>^ooufqucderciiqais£i&o admioiftratioiiit conourrus , privilegiatii, dlt primom 

cilcalo cdminiftratbnts fib! fatisfaciat, eflicaciier (atis- loenm habenlibns in exadione , juxta tenorem fehten» 

facir.t. ^{^ohii de Tattocintii ctp. 4,. e.\ nu. i6. xf^ut ad ti.r |;riiiiiat;f)rjis , corjtntjuc pti\i!cgio, & prxlativa 

/im«i C4p. ubi articulum accucatcpro utra^) parteexa» antclaiionc involviiur , quibot fuis propciis pecupiis ■. 

inlnat> tc conirariamdenegantem retentwnem bono- adminiftrator fatiiAdti&peffi^Tiii 0e proptereactf.^' 

rum , veriorem affitmat , 8f fequitur poft Surdum dt' cum prarrojjtiva , & prxlatlone gaudere , oon eft mi. 

C1/.184. ».9. & 10, ex textu tn lig, jtMnrim, ^.Aftvia, ruta , nec etiam ut hoc creditum fubrogetur in eorum . 

nbi notante glofll 8t Birt.ffJe tiSir.ltg. 8c Alexand.c«ii> locnm > ctiam ccflionc & pado de fabingrediendo 4e& < 

j0.47.n.ii.qaicaiitrariisuiiisfactani4iracipaeEfcobar* ckme* cAm naiorci &qaaUtati oeditjprno^Mivs^ 



xo Fddiar ex ilk > licet controverfa , veriof i nmen i«> 

folutione , & mat;i'; rccepta npinione , licere rtatri cti> 
am tuttici dotem fuam a iiliis & hsredibus petcre , 8c 
recuperarc; licbt d oppooant retenriooem, eamque 
priu9 rc !r!ere tcneti raiionem adminfftrat* tutelx; ciim 
etiam nun tcddito adiiuc coinputo, filii, 8c hxredcsdo- 
tcm retinere non poflunt , qae opinio fundatur io val> 
gato i.titetat , C. dt rti mxtr.tU. N^n&nt. tUfiffur, 
mtmkrt t. 5. p. <^ Cavalcan. dimtn , «.1^9. 
Bald, certfil.^t). «.5. I*jbiiis T.irret. ccnfil. Go, n. 
ii- & 19. ttb,\. Soctnus cenfii.iiC. iit>.i. Gratianus </r.. 
ei/.r79. & 4. Polens dieif.t4S.'lik.t, Gotticrrez dt 
tuttl.lib.i.cap.'). «.fi. MarcasMuta fiiptr connit.Pa- 
norm. caf.^o. «,71, fercgrinus ca«y//. ico. lib.i, Fcan- 
ch\s dittf.CAi-- Minadeus confit. 5. n.i5,Caftillo dtcif. 
ii, bc Maiirillus dieif. 189. Deriaoot tmifil.9A. «<'• xx. 
lih. X. Grammat. tmjil, eitdl. tt4. Vivint \dteif ixj. 
Imrigol. </*r</l5. «. 41. pluries dccifiim in Rota Rnma- 
nii t teftatuc Setaphious dtcif.u^j 5 .& Marefcotus iib. i. 
. vmdr,nfilm, 11 1. & 6i. cnm fi^^. Efcobar dt 
ratticin.caf.il. ».17. 28. x<}. & ;a. Pafchalis dt viri- 
hiu patrix fottjl.part.i. caf.H. ix tifqut ad 47. Pa. 
cific, dt Salviano inttrdiili; iHj}>eHiont 304. n. x8. An- 
ton. Monachus(^#ri/,i j.FootaiicUai^f«a. iM^r. «iMf, 
7. gloff.i.p.xi. n.46. Hieron. deLeon. iie. 17. w.4. & 
fiy. A.va»t.varimr.ref. 49, «. ir,'. qtii n. pluces 
< rctert pro cootratia pacte > ted hanc nofttam opinio* 

niNn veriorem , & receptiorero ficmat. 
XI Sed ao adminiftrator > fa&o calculo , & rationibui 
dtfpan^* ex qoibot cccditor adminiftrationis con 



bcc atlriboatar > al Iklim. 

Corpus igitur bonotum concDrfus pcTcifis onecibas 14 
privilegiatis > & omnioo neceflariii ^gravatam cft aU« 
fflcntit > nempe kluiit » tam admbilmtorii > qok» }o. 
diciim , .idvocatorom , procnratorum ,& aliorum, qui 
pczciic neceflarii funt adbona concucfus>& jucildic. 
lioaemejat aMoiftrandum >oecnon pro deftnlieue bo- 
aornm • 8c pro cxpenfis liiiam , hz omnet expenfie » 
& alix fimiles , qox prcdlse funt & necelTarix pro con« 
fervalionc bonorum , nec non a!ix cjuibus bona ipfi 
onerata funt ab origine acquifitionis, aut poftroodum 
liciii; impofiur fbper ilUs primam toenm obtinent in 
cxai^ionc, & pr rr-Minrnr qtiibuslibft creditoribus . 
atc]°, infupcr credita aiu ad^unc ; qux hypoihccam , 8c 
privilepium temporis , & prxlationis conlincnt, excliT- 
fiviad aUos crcd>torct> quibiH faitpecaniisfatisfccifte 
repeiitor in calcnlo per admiaiftmiorero cx qoibus ot 
diximut . compodtitr.iilodadQiniftraiotk cceditwn > 

jtaicanct. ^ ■ ' 

De falario admlniitratork pnelationem ftladtam tf 

hypotbecnm lubente in bonis concurfus eoprobatur > 
quta cultos rei pro fuo falacio habct prclationem: item 
& falarium fer vitoris prout late comprobai FeUcdde So. 
]u di ftnfth.t.to.lib.i.t.$ji.ti.8c iokritis, vtrjf.fir fmm fg 
eirnm rjl, /«/.ip^.qaodntromqueverificatnr in ada>i> 
niftratorc dato ad cuftodiam bonorum, Item pro rebiii 
pignoratis cuftodiendis > datur pro roercedc tacita hj. 
potheca ciim praiiatione>iit probet tezt.1'0 dJ. imerdmm . ■ 
cnm fitftj.D.^ui ptt.infign.ubi, tenent Bart.i^/ w. z. Jaf, 
iit%,ittm StrviMtm,n.Co.iiifi,di aH.CKXozuie iocat, Hu, 

^ debeel pro (h ^nf^i firMumt f .11. FilclMUi tU iririkfmrftt^Ji 
r^ ' ' ' ^.4; 
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PMHwm. c.i^.H.€j:tmz'an<i.vJr.rff.lib.i.tit.dt Ucdii 
ref.$.n.i. lAm^idt t0titjirarn^>g. I b.ll.tit.xiJUti 
& .al.i.Cr2t\in.difitft.7}i, m»tJ.4i Am».vmf,rtfils 
I7j.li. i.cryff. ubi litc agitilefflereed^aeiitafm doinn» 
eooduttx procuftorii i rcium prgnotatanim , &deqiif 
pczUtione $ ic uciu hvpotiteca* in tcnhihis dc fala. 

' nts iudkam , 9c aAirimftfatonmi * & aiibrum > ucitam 
hypothccam habciitibiis cuiti pnTlatiohis privilcgio , 
copiosc tra^favit, &c rcfolvit Lirrea dttff GnaiMttii. Sf. 
ftr MT.fMfc i. ad quem te r^tto libeDleffttlDdehoc 
aiticulo e](fiieafflueiiter*'&dode. 
t S Hoc idem dktmt» de ailvocatoimi > & MocaratOL 
niin mcrcedibus & fahrm , ijui rcs conairfiisi litibui 
liberalTcnt , rccupemflcnt , vel dcfciidiflcnt, pr±fcrri de^ 
bere in cifdcm bonis carteris anttrioribut crcditorlbus , 
whtti , qui fuerunt in caulat ut ret ptuts «bnitoifttato- 
lem , fcit debitorcin pdrfiftetet, vel <idero ac(|tiiRi«- 
y tKtSt falva elfct totius pigmnis caufa , rtoti mlnui 
mdn exempJo corum » 4111 ad rein acqtiircndam , vcl 
eonleqaendanl matarom pantfctflia cnSm laborei , 8t 
fcrvitia prn rcrtim rcaipcrationtf , dcfitnfione « /lc conS' 
iervalione funt cildcm rebiis & adminifttatJotti arfe^ 
^Q^a , Se cohaerentia , ut tanti!) niiiuis in ill.i clft vi. 
deatnr * auantumjpro mcrccde^ (aiario iblvcndutn lit, 
Bart. in dJ.interdnm pcr tax.iiim.4:aimt.fefi Dbf"» 
fat.in fi^.h*fr A k\ - conf.i 1 7.». 1 ./.rT.Ripa inpriv.H. J 1. 
CJ- ; 5. Gratian. latiiiimci» difceft.is-; -n.-! . cnmfe^.H^. 
1. Gimbidecif. 108. l».10.AAMtUSrf/«/. j.w.ic. 
7, ( ini r.. n . alfcrit has litium eapeD&s, Sc advacatonijn 
patrotmia pro rerum lHteia,0t eonvertiiiione neoeffi. 
liaf eflc, &c oniis tci dici, citiftimaflc D D. in ( inni 
maieria « ut ad eas leneatut fucccflor majoratus , hdd- 
Admidffiri» , fiHi», co}u» pater fiiit lcy-itimus admini- 
flrator, proprictarius ad cxpcnfa.? has faiflas pcruitiTru- 
ftuarium , maritum , vafaliiini , focium , &c limilcs, rcin- 
mteipfam afficcre, & ad id alicnabilem rtfddcrc, & fuc- 
tefllirem nd eas nbiigaci, fruchis rcrum non (uiFice- 
tent pro cxpcnfofibmiliiftrtn^» MieNr dt iit^». 4« ]»• 
a.ie.n.i.SxiTd.cottfiii. nitm:i^.cenf.$\^. n.t ?.Bi- 
miaewf. jojJ». 99' ^ Mcrioch. conf 1239. ««. 
44. PMmWffjA^,^. l^; «. 154. &fny ».«40. aj^. 
Vclazq.t/fci. T i<r. i n*. 9. Molin. dtfnmift», 
X7. «.II. Pind. »» ■f. 1-f.t. n.-fOiCi dt fci».MMf«r.'Gain. 
de exfenf.c.6.n. i". Vh.mM.de invent.f. 5.».47. Pctnif. 
cM/T 14. iEmilian. ctnf.ll. ««.x.Pctr. Grcg. de conctf. 

• ftud.f.t.4.10M. \9.Sd«*Atc.de feud. f.i.feei.i.n. f 4. 
Paef^. dt fiitic. *rt. r p.n«.S.<^ i l.Imrigol. defni^it. 
cem.i.tf.74.n.9i.& ioi.Gr.itiail. difcept.iST-f-iO. i. 
i.Petrus.Barbof. «1« IJivtnittS.fin.n.^^s- D.fol.matr. & 
alii pturimi relati i Giurba d««^.\oiax ». lo.d- 11» e*n- 
fuet. Meffkn.Ci0.glo(j.t.f.t. l1.46.Anm.VMr.refi f.m, 
ti.&ii.Pcmt^^iiffmpt.&veHd.cdp.iG.n.^li 
io Hlnc etiam folvcre dcbita fupcr rebns iftipofita , nihil 
aBoa cft, res ipUs utilitcr meUofare , Ut probar*t 
fiocr. decif^t.n. ^.poft Bald. cenf.ioiJ.l. Flaro.Rob. 
•e»i^48.Percgr. de fideic.*rt.6o. ».1 5 -& Jo. Burd.cmi/: 
let. ».4. plcne MoHn. de pnmof . lih. f . c.ip. : u n.t,. 
1^,11. t^" i4. mirabiiitcr Liid.Cafl^ado conf.i.i.fertot. 
vaxattt #« w. ^ . poft Cagnol. & plurimos aliot ^tN» al. 
Icgtt Mina dectf 11 . ». 1 8. &fUiiitmdt^ sf' •»» !*• 
AmM. VMT.ref. ^4. n.4.& 5. 
, j " Onid ij^itur minim prati irtfroduci, hoc crcditnrn 
admmiOiatoti» rdbltans i ealculo, cx tot privil<^iati», 
& nccfefrariiJClteB*. & expenfii»ife Ais propnispe- 

, ainiis fati f iais , & folutis in OliNtalem & conleTvjt?- 
oi^ adminiftrationis ; participari corum pnviic- 
•in, piaditiodi» abf<)ue alia ceffione , aut padn de 
fubintrando » gmd DMdt^ tackam iii jate fnbiog^tioDem 

tncrcatnt. i .«t- . '/- ,*• , 

44 Quaproptcr flofi nbftabif , <jOod illi cjinnti-: folrit ad- 
'mtnifttator ,ideo font privilcgiati , ♦^uia iuiincdiatc lunt 
^iedkore» adiii i u ift wt i onh < at admiAiftralor mediaie , 
fubintrat ccflante «eftkme > Td pD> 
St»il*do L^iyrintb. Ortejft. Tom. B* 
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€to fubintrando corum lochm , gtadnni , Se hypothe- 
cam , vcl alias concurr.mt in niutii.lntL- rjquifit.i confi- 
. dcrato liipri e. lUteeed. 8. ex n. h- verf.Jed ceniraria 
fimanim ht he itimOi^Mtr^ tcc. 

QnoHinrnprr ri-rponc?.jttir tirtt. inJ.t. imfrJum, etaltti 
i.fe^^.D.tjHtp9t.t»pig.h.th.is. tjui privilcgiiim , pf» 
bdonert non (oXiim "procedcrt: rh co , ^lii immediat^ 
btetitoc cft adhiiniftrktioiiis, & tianisi ut fimt nantK* 
& alii miniftri navft , ieA itiea ettatn tcitio , '«11^ niaha-. 
vit pro cls alcndis , fnlvrndis , 4: fimiBbiai piDilt)uiA 
prooant , dc latc pcr Kmai.refi. n.$. 
• InA ut dicatbr contratflus , ik tohitioncs conVerti int^ 
iitilitatem , 8c conictvatiohem admintftratiohis , focie. 
htis, aut Banchi, nnh eft pRi*i:tftim , ut imtnediat^ dcfc - 
tur pccunta adminifiranoni , vcl feancho ; led (ui^Rdl 
^dddchir ad convcrfmncm , in cjus utilitatem, &CX ; 
ca fblvantnrdiebita adminiftrationis ; ut proba(ur<« /. 
1. f. nor. a-itcv! , -. rrrfcdf alio, D.de txtrcit. afl. ibi i 
Sedfi i^alio mutuiUMi itherAVit fkm <^tn inHxiis refec» 
ttmum ^edidirdit , fue tti*m ttnic datidsm MElienem 

rHF M «itcwa» credtderit, Si cniin idetn.repautai*qua* 
idem privila^nrti ei dane^diim, Se idee notatftrh^ 
itid. $. rton autcr^T..!m.\. (jUod miitiiiim dic'itiir firri in 
tcm, in 4U.1 qii.s p§ politus cft fl pccuniam accipiat mu- 
tuo , ad (olvcndum primo immcdiaci: miituanti < feqio* 
tiir Fiilgo . ifc'ffw.i.An|gel.i^;i. ubinoUt, quod patiA 
(tint in cau(am permilnm contrahcre ImmcdjatS , vd 
in caufam ijui fiicrit converfa circa commilTa ; undt 
dve mediat<; , five Immcdiatc: convcrtatur in caufara 
co row ifire , ACfidt .- notavit Bald. imlji faS. n 8- *d 
fin. C.comm. ntriufque jrtd. dtim dicit , qiiod in hujulla^ 
modi ncgotiationibus univerfalibus nihil intercftutiiliii 
cx prinuilKKlnfia allquid perveniat , vcl cx fzoius rc 
petita , quia natura hujai ados cft , atid ^uoa poftea 
m . reihper loco pribri» ftblo B C tor : fiqoinir Cor. cai|^ - 
I. n. 1 5 . //^.l.Rimi. jun. cenf. ?co.ii.7o. /.i.libi qtiod 
in hoc cafu peainiaqux fecundolocoexpenditiir, (iib- 
rr ,:aiurloCO]ttinii.Monter.i/fri. 10. <i. 75- Roisa|Nidl 
r.»cific. dec. 12 j. H.e.fi' 7.pofi ir. Sitlv. interd. 

IJbi addttcitunum notabilc &C conducibilc admihiftra-^l^ 
tioni concurdis , (]iiod tabcina tantjuam uniim carpiis 
confldcrainr ijoiverfale , in «uio novx res Itibrogantiit 
lOcio diftraftafnre » qoiii crewft , Ar decrercit , ' prout 

pntriinoniiim dcbimris dcpnfirtim in cnficiirfii Crcdito- 
riim, <juod facit ^uid urtivcrfale ad hti^ xndAifup.caf. 
5. ry ». It. ckm fetjq. hnc j.fart. crcfcit cnim ex bonis 
noviter. pcivaatts dcMori , dctrefdt ex (oliitiaiie « tt 
^tisfaAioDe cieiUCotam , & cx aliis Variis acddenrf- 

bus, 

£t ad omnia (upr^ di^ pro prxlationc cius qui me-iT', 
diate muta vit ptn dimitieDdis cttdiinrib. adminiftntt.> 
onis, fcii Bnnrhi , clc^^ans adcft c6n(!l. P.ii!!i tic C.iftr. 
iS$.l'\'& i.ita ait ; Praterea non minm dicnntkr 
crediterei banchi , /jui CoHtraxerknt , Ht SoHehHm cen.t 
fervareinr, & non dtfictret iffrefmm trtdUminih 
pHt iHi , Ijm direSi fitfir tttfict itntrmetnttu t 

Cum illornm fecnnia totum hanckum falium f.inum 
fnit , D, ^xi ftt, in fie. hai. l. interditm , cum U feqi 
& D. de exere. M. l, i $, non aktem , conjimno $.fi<f, 
ftdd fi mntnam , tfmi benefaciHHt,fadt , riMa» Lfrtcutd. 
terit. §.fi prefter mercem , D. trihit. nii infiritmentHlll 
tabernit , fiTif Cjno rnerces exptdiri non poffuii! comfuta- 
tnr in merces fctjue & ifium credttiim, fiva qut haiuhHH^ 
etH/ertfari Htm fttniffet , cempntatur iH kmeht t &id 
credtr/i danchi , Itcet direUi ftan fuerit ojnrr.inum, fi. 
cundum irapcum , & fi^lum trajici ipjim hanchi , 6cc. 

Paul. de Caftro , & alios pfurcs , fequimr Tib. Deci-^ jj 
an. in eenfto^. ». 2 /. 2.)Di , Qna frocedunt, »m a»«k 
iTe fi fecHHia exfendit» fnij/ef in re ip/a , pnta iii mer- 
cibiii , Jrd ejuoCum^ut modo , dkm tamen fio confervd- 
tiene iffim rei , ut fi txpenditafuijfent in iimemii in~ 
JHitnm,iidfidariie , aut navi merciHm vettrHmtVti 
«Iw- fUtm f tt fimiU nmdti |t>M< ft» ^Ailiiir ptmddm 
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txftmditMH in tdm CMM/km fr/^eretnr aliis m eadttm r* 
£MfirvMt4 l. bnjin . D. tfMi pot. & decUrMt B*rt. (jr Sm- 
he.in dJJnterdum.Erg» ampecmii* dttmntnimdtjlM'. 
ma fuerit exfeitdit» fr» etmfervMtitne diS€ tuguiAkmk 
Tktfturi , tn ta mtnfiftid eft hofifs rxificntibm m ca afs- 
thecM t & HcgttiMtitne et^ervM» fr*ferc»dt funt > qHi* 
mniiiBtttttmbcAmt nMtdtUMminreftlJitUm ,nM. 
tittmtiliit 4dtfigiii€ ti i firvmdi i»JidmfmemmfneMli4 
rit eittifiritdtM, mt flfo' mtdmtit tfawnttn iit dJ. inttrdnm 

<ir :n l. creditor, <jni oh refliluticrem , D.fi cert.feia!.& 
fMHl.de CMflr.i» termsHU tn negottMtioHe etitfutn in conf, 
X%S.in t.vtl.mbi n.i.in«pfit, 6cc. ubin.M.iptcDeciani 
refcrtPaul. Angcl. Arctin. ScSlxi(Ai.de deciQ.m,xu& 
fe«f«j. idem tcncntcs contra Cunun. ctnfil. 171. vcriorem 
^dicentcs opjnioncm Pauli dc Caflro. 

Atquc itcnim ip(c Occ.iR n. i6. fic. ait* Nee «IfiMtt 
' ^quod fiMtuium ie^itur de et fti dedit femtimt td *mm. 
pnrand.u mercei , ifli aHtem dc /'ir.; von dederunt fe. 
cuttiM ad ctmf^MitdM merctt , tjHti* jam erdat ctmfMr»- 
tM , fid adfiisitmdmm ertditetribm » r^eadtwr idem 
jkris efiittt»» fw tUditf^tiauim fn ttifirvMtUe i/- 
fii mfreihm » & eimfirvmuU mfifi . ^ d^etiMitme f m 
ptMdit Paui. d.em^. iSs.Crpreli.fAfipra , &c. 
£t qood mutuansmediate pro iSBndis crcditoribuf 
^^admiiiillntioiitt lie Katfdii * ccnrcatut immcdiacfc CURl 
co contra.ii(Tc ad c(fe<fimn ac<]uircndi pca-lattoncm prq 
^io aeJito , mirabllitcr comprobat Nugucrol. MlUg.iC-, 
tx n. x^.drfitj^. ubi inquit , ijuacl «juarido cr^ditum dc- 
, ^r\-it pro coofenratioqe banchi > & admipiHratioMe.dar 
bet prxfcrrl aliit cceilidt «nierioriliDS tpfins bancfat » 
txd, t. tnlerdum ,dr !. hujHs, D, qnipot. quonim juii. 
|im difpolitio non luiam proccdit In ctfu quo ioquim. 
tvr > <ca etiam aiiis omnibus , in quibus eft idcQtttas ant 
(uqtlitudo ratioiiis, ex latc tra^itis ab ^tnat. Hb.vAr.ref 
j.exm. 5. 'j.io. fe<j'j. Guto dt ertdito, c.^.. n.n, 

£c in tcnninis qood inutuans pro ConlctTaiionc ban- 
''chi.vd mleecius adminitlrationis > ptxferatur aliis qui^ 
bnsli!>ct crcditorihu^ atlmiiiidraliorus > fcu banchi antep 
rioiibiis, pcr ntioncm dJ. i>utrdum,&.fi^.ttinb]li' 
ter tradidcrunt Paul. de Callro etmp 185. v<A« & ftitf 
4iirmit vgu^m » «. t» verf. trtvittr hie ttm tifitnuihm i 
& n. t. t. ifmm ttmtit 9c lequitnr Dedan. rvfitm,' 

109,H.t).& i^.& fiifif.vol.x. iibi optirr.cdc hac tc la- 
tib ait. Idcm tradit Tlioro 1» compend. dtaj. f.i. hti. C. 
vtrf, ertditer liett fifterier ,fM, 11 j. 11%. qu^ fequitur 

liene kxjuitnr. 

Qui ctjam itcrum i Jcm diiit in alUg. 1 1 .ni 82. & ftefi 
P^im .bMc,£t cumJoMMn, Bafiijtatai etmfiHmftiontifeciffett 
fieh migetium ficietatii,& Jmim fMtrimtniMm mMtuMvit» 
ut ta confervaretHr , & hi f/<rf/«j rteepii u/^ut ad iSMm 
^tUMtiiMtem lun ftrderentur , cr fic Mcquifivit conlrM dt- 
fmMtitntm», & ijm tfftllm, hjftthtcMm iMciiMm cum fr^ 

Luimitftrt, imttrdim» i. hmmt D» mmpttitr, mt htm 
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cance , adniinifttatioois refuluntccx calculo» fie ratione 
reddita,cum przlationcomnibus aliis crcditoribus , (ii. 
am pcoprittn D^aviiam.aiinnoti pro latisfiKiendis oiie. - 
HIm» « ofediBaribni admfaifttarionis , m qoomm conv 1 

modum adminiftrationem » tc pij^nora confov.T , ^-c 
raivam i<cit totius pignods caulam , tx d. i. imeraHm , 
9c ejus ritione. 

Etexliadcnus dedndis robur & fomcnttmi rccipit^^ 
jUa diftindHo i nobis noh inltibtilitcr con/idcraU. c. 8. 
MMieced. ». 48. cttr» Je.](f. ufque ad fiiucaf. ut admini- 
ftrator > qui com^liiu , & conderoiMttis dc ino £>lvit 
crcditori ajiceriani co quod perveitendogvaditsfinten» 
tii > poftcriori fotvemt , fi contcn.^at cum iliis infctio- 
ribus poft hunc antciiorLni dimiirum , immcdiatos non 
pofle nos exigerc, ncc cxcqui comrafuas ddcf^ationcs • 
^uouiqtte ipfe acHM lUii dc illa ^baiititBte dc (uo foluta* 
tntegii fituAdattiitilBa (Haadiemhisfdeljdentcc^ 
Conc 1 padlo de fiibintrando in lociuii prioris ) ut ftcuSj . 
(it , quando credjtum adniinifttaioris procd&t cx ratio- 
nc legitime reddiu ; quia ttinc prcltttnr omaibas «a 
^uod jam dare-patet , hunc creditum provcnirc ex 
propiiit (uis pecuhBs, qtias erpcndit pro confcrvaticH 
i)L- corporis bunofum , cx hadcnus comprobatis. 

Vide el^antem tationem ditfiercniic inter utniDfiie 
«afinDt d. e. 9* 9.jmt ejMnr-48. nas jSy» 



C A P U T 

EtbpfOres rerum confurAis in rubhallaiionc 
quaQdp curl finc 4 moleSfis dtbHorb» ft cie- 
aitorum , ncc JioQ .ICRH doisfldutn in OBs 

t Emifiirfmh h^M flm diftrtni ftifeam lieittuitme jm 
trrtvteahilt itm Mf^miriimr , mi mHm ftm.tfinm 
rtgulariier nm MdmittMiur. 
X Emfttr fib hujTa , iHtm remanei a mtltfliif dthiierie. 
Judex Itiutmi fiAb^Mmt ffu^ tmmjimt^^ 

eottJuUrmur iffi dehittr & rnmtHmr , OmL 
Suh h^fiM & fide fudicis tment non deket dtcifi , ih, 
4 ©" S. Sitm venduitni fifi> ht^M interveniMi lafie tntr- 
mttttm emarmijjlma tmftrmw k jmdict, ui rtiitt' 
rmm vtmtiMtmr ,.&^tifi»flm offertnti trMditmr, &t, 
EtiMm^ fiUu^ati» ihertt» SimMtm fmerit ctnfirmMtM » 
jl Ixfo bene frthetur , ibid. 
6 Remediit Itfimmmtrmu, & emtrmviffimM ftteji imem~ 
.tmri etmrs tmfiwmtmt ttimt Aeredittrihm » fd 
aliter crtdiium ctttft^ ntn valent , w<crrW fatt». 
de in eorum frMmdtm Mlitnatio fMEU fmt. 
titmedium lafio»id etiam ctfetit fieund» tr«dittri,e»mtrs 
, , - - , ^ , . adjudicMtionefMQimiiif^mitiifrimiiertilittriiiiiL 

friJmitmtm trAmt eredtmtifrt rti emfirvmim* etmrm 7 Emfitrfub hMfi» fmmilti tn it iin m mmlifiiii iihirm. 
cttcrcs credittres , quia hac fecunia fatvatn fecit tctiuj tHr\& refertur judiciMm Alfheiifi dt GHUnan. 

fi^neru caMfam , l.iS.tii. li.f.^. & ijMia htrum jifrtum %,& 9, Crtdtttrti Mmeritrti ipii tun fMtrunt citaii jpeei- 

,: a j . j ii r,- . «tfisr» fidumtmm ferjreclMmM ftfunt quMHdt. 

mrn fu e muf im r u fiA htfim mtl^mrt kfiemji ^tei, 
mliter fim eitmi, & mm etmfMriMM. 
Credinns, ji.i concurfii adfunt, & ad qutrMm iMfiMn^ 
tuuu , boMMjHhhMfiMMSMr , jmt mmni, fmtd <■ htmdl 
Mmil,mmitimm,&lihtri imtmtftwtm irm^mm» 
CtHfinfm ertdiurii.im dlitamiimf^/MniJmJfimB 
txtingMit. 

Creditori , fui confefm rtetfiffi frilimm rti JmUm 
fittu ».fw' veti mm rte^ dmm mIH» eimtrsUeim 
■ mtrtm mJUvm,UK^ mUUtmfivtitt rtddim 

tmfilvere, nifi hoc faFlo lici;avrf;t. 
1 j Pretit in Jitbhajtatione obiaio ntn Jeiiu» mSio dMur 
ereditirihm ut fHhha^Mtitne MMUMBttmr» ^rwVKI^ 
,&ittrmm fiiUmfittm. 



tpimralis tfi , froctdit indiftmlli im 
UriM , Ht laiefrobat Gaite de credil. C.4.f. tX. ».1555. 
^ 15 J<f. cum plHrib. fetj. ylmat, VMrJ.i.e. J. H.I9. JH- 
trigol. dcjeiid. a-ntur. 1. <j. 9.«. iS !• OT 184. cum fif-f. 
104. uin de creditare mniMMnie frt fMtiifMciendi tneri- 
tiu feudi ijHod friferatuT tmmihm eredittrihm mmtri». 
ribuf fcudi, Chriffofb. A£ircM de Afedicei iiuirdtctfio- 
mti Senenfis, exam i\,H,i,& 4.^.147. injptcie ( pro- 
fequitur ip(c Noi;u. n. 3t.)4>u crcdu.fro conjervatiene 
hmiehi vtt mtgtuMiimii f»»d tmuub, ertdittrib, fr^trm^ 
^ffmd, em^.x9f,&i.<i^ferm,Lt,X)ee,tmffi»o9^ 
if.l). & 6- fcr iit.vol. i,ha£teniis. 
|. Ex quibu> umnibus fatis compr obata xonanet piaxls 
univcnrflis tribunaiium admittens Ucitam hypothccam 
jfx bmus admiaifttatigoii «siiciiifii^ «teditt»^ /aye.^ 
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Pars III. 

H EfHftor fiinorh tili i$00iititmfrimt mJUtviittmm 

eli k furc c';erendi iiitentata fer fofteritres, 
L, I. C.Ji *ntrriar credttvr ,exftndttHr,& tX9mMtir,iif. 
' k| Bnftv fiib haii* mmt Hbmawt kn^^lnt tmOt & 

exitanei, qiii taM^HMm vendit^'» vindicar. 
EviiltoHis fotelhM tcllit inSelhnum ac^ui/ifianis , ibid. 
Sictft rti alitn.i vh!:*.nt iia,i poicji cnmjihiicr iU*fum 

mtuttti jns vcrr rei domino , ita ute ejus tviflio 

imfediri fatefl , tbid. 
iS Sui>h.'} .1! is fi^narihuj .(-/ /«7<t;)f. n-f.-!:'orii & fofl. 

wj.j /xrr i vidts , Jizx fcr .ilios aeUnores five fer 

txtrmctis de eviEUnu tton ttnetottr, 
Tiiuliu C, creditorem evillionem fiffttritwtlttteiiere t 

expfieatur , remijfi ve , it>idi - > 

I7 Jt» f.tlion rr>,r.i);fi-r i > id'./oret fiUt^tlM ttntk 

frettMhf nccefitiM rejiiiitere. 
S ex frttio reifMt^Mx non frivm ereiiittrtt fite- 

runt fclnii , an cniftor illis tcHeainr. 
I9 CT i O' Nesativa Scmcnua abfolHia , il>, Cotiirar:* 

IfilliarefllttMriDiliinguiiur, .SnhhaJlMis tonts emf. 

ttr, tjm julJii jndtcis f^erioriltui credttoubmjoivih 

tmijfis friorihit , tiwrMtiir i it, UterMtnr etiam 

ewjiii Ji lufii jfitcii di-fofiiit preiium , etuiniji 

pojlci fercui , & joluii noii jiiii creiiilcres , ilid, 
X iF.mftor cui fiiii diita jaculiM , mi ex fretio credito- 

rihii! folicrii , Ji fofierioribm folverit , fottrit ti 

fTiurihui ntolij}.iri , dato illi rcfreffu. 
£j j§llieriores crtanores h.-.ioit reckrjiin, c!i h ve , vel 

ttnira en^tortm erdiaaie Jil-pentem , vcl tonira 

fa^tritres creditorei frtmaiuri /ihttt. 
k| yln crciliior coH eniie,!.' .t''rt:.i:i- !:i ir.' pi^ti^^ri n''!!- 

gMx,firts ttaitm rtiieat in foicji.itcm dii^uoru 
■ rtitieiittt ittjm figmit. 
t4 Q editores atneriores ad fteneritmveneUHtlltttt etH~ 

eitaii antea fnam molejieiit emfierem ttntlttitrrt^ 

ettrrere ad freiium fi \iet , vcl art CTtliittrtl JUli' 

ttSf^Jub coMiione fMerunt feiuti. 
1 j A» tertinm rei Itfftilieeata fofejforem meqHtim d». 

vtniai frior crediior ,frim d^tttttfinrt dtkto- 

rtm foivendo non efe, 

I T> Ona concticfitt oc natOQi jiMlidl ftto fatis&cicnAs 

JO crcvlitoribns fn^haftanda efltf onrnfno «ffxfmiis» ie 

fi'^naiitcr hac ^.f.c nu. i, Cr fer^q. iJco ;i»b!i.if}a- 
Uone lcsitime fadta 1 licitatori iilciino j>l(u ofi.-rcnti > 
tttiod» cntcfclat Sc licitationc petM»» jtM mevo^ 
cabtle acquiritiir . iit alius pliis ot^crais raMiIariier cK- 
cllMl;ititr , ctim vir^ » cmcax c\: j.>Lrrcd.k r(;m,incac vcn- 
ditio , ut pccnitenti« ainplins non (it locus t.iui cx par- 
te dcbitoris » qMam. ex parte cmptoii« licitintis * cum 
eflkiatur concmA. irrevocabilis. Bo&.<frr. 149« Atei. 
conj'. I t^.y»^ H. i.vol.C. Afiii. tlc rxec. jT.iJ.f.tc. ;;.io. 
Ric. ctU.^7f^- infr. Mu!.»w faxi, p,i.^l.venditu ,/iib 
m. lot. Alv. VaLirc. coiicl, 17. Scncdejiid.c.^c. w.14. 
Reb. ad confi.f. 1. tit.de pritconiiiu, ar.^n. j 5. Tulch» 
/.//. col. 715. »».9. & itt.O. con.Hi, Tzr.dec. j j.w.zy.- 
I. r.i. Am.at. ver.ref 58.». 1. quo & aliis inullis fin- 

, gularibus dixirous Utiiis (upr a i,f,c,i.txn.i. cnmfeq. 

a £t idco emptor In fiibhalbtione totits remanet i motew 
Aiis dcbitoris vcndcntis , cum in hoc cafu fadum judi- 
cis ritb I & rc-clc rubiuft.inti» pro (atisfadionc, & )blu- 
tione creditoium dicitur faoum debttoris , qiii quoad 
nmncs jntis Lrf cdus conlide^tur jpfe debitor« & rcndi. 
lor, l.ji ob c<w/.j»»,ubi Bart.Baf.iSr catCTiC.rff «i/ff.MeA. 
derec.rem.i.n.^^^.SvixA.dec.^CC.infn.f:^ conf^ii.ii.^.^.. 
& fi*. ubi rcddii cxeinpla » & dtc. 1 18.». i j ,conf }6.h, 
IfjSr eoiif.49. J7.<*'«W!^*74.««9* Jofcph. Lud. 

decPeruf.Gs ■ M.j.f.i-Cut.C*».^. t,l.c.i,& i6. Pcreira 
deref.emph, c.5 .n.5 i. O" c.fJ.n.j.Tufch./ur.f.fswf/. jo. 
MCraSisde c.xcepi. except,lj.n.i. Grat. difceft.Jio. n, 
^.&difcef. 784.»«.ii. RiUf.7'C»S, i^cfj.v.&faSnm 
Jud. Cott,dt faa. & fcitnt. ign, in/p, 40. tX «. «ttmmni' 

' SiUgAdt Laiffriiuk, Crtdit, Tom. 11, 



Cap. X. $ 

Non CTiim fubftie jndldr^Matf tn (bMiaftatieae; 1» 

dcbct (fci ifi , i!t pcr plura jura \' audoritatcs in (pc- 
cic protijt Guzm. de evtU. f. 34. e.\- n. j 5. & CY tcxt.' 
in l.fi. C.fi frofteefM, ftn^eiid^fiieth eel, ibi , fub 

findifiraJia etmf^tiwritt ftrfttmam ett^ituie aeeifiiii 

firmiiMemk 

Qnod fallit, fi in veh.iicionc (uh h.ifl.i intcrvcni.it I.v- 4 
lio Ctiocrais» aut cnormiilinia, cjuia/.i. Cderefc, vend, 
habet locum in vendittonibus pcr publicam Ibbhaftatlo. 
nein faclis cx /. i. lit. i\,l, i.niop. I.Ji cjttcs ,r.de rif. 
vtnd. iU. ii>i glfilf. & communiicr DD. Rom./i> /._// ^ irfir 
cum aliterf!dt ver.oblig, ».8. &ibi Aktul. l««Abb.«l 
C»nKMciM/«i >■.(;. de emft.& vend. ^QvteiatMtrtg. v)tk 
n. 10. nbi diia* contrarias opinioncs rcccnfit Ant.Cioiki* 
/. var. f .1 . w. 1 ; . vcram &: communcm diccns , Pincl.«ii 
l.i.i.p.c.i an, if, cum irib.Jeij. C.de refc. vtnd.wH 
contraric opinionis fnndamcntis latisfacit , & ibi PadiU. 
M. ;o. Trintac.w^r, rf/T i. n, ^.Matienz. //» d,l.i.gl,^ 
per 101. &: ibi .■Vzcv. «. U- Mcnch.cow/r. ujiifr. l, c.tfi» 
»f. qni iitriiiiijuc opiiiionis authorcs rcfcrt, & hanc vc- 
riorcin dicit Ccvall. f. j iC. ».i,& %\ Canc. var, refi 
'x.f, e, \\.de empt.&vin. n 14^ ( ubi dtcit in Pdncipa. 
tu Citali.nix oblcrv.iri cjtioJ fi cioccatnr cJc laffione ul- | 
tr.i dinii.iiam iinp».tratur a)Utiice, iit rcs itcruhi vcn- 
datnr, rcMito prctio illi, ijui priusCam Cmcrat, phis 
ortlrci'.ti tijd.itut» vcl ciilptor h vult juflum prctium 
ftippicac ; <]u.r dodrina procul dubio pudiciri dcbct 
ubiijuc in concurfu crcditoriini , cjii.mdo illi rc^laaiant 
contra liibiiaibtioncm » proptcr cnorniun aitt cnormijL 
(imam Ijeltonem» ctim juftc poflSnt, nt ftathn prob.it^- 
11" '■. ; Morla tir. de emf.& veiid.ij. ij. contrariis rc(- 
pondct Cratia. dijc.c. 7, n,\i).&c. C^.n^ici.Swid.conf, 
39. ».4. Wiih.dec^^.n.io, P.Mol. diif.i.\o-verf,eti' 
ainfiretaii«Ma,Sa.\. d* c«itfr.Wc«W'>«.6.RcbclLi/c<i^/i^» 
ji^.p lilib. p.ij. f. & fixnndiim nancoptntonemSena' 
tuni jiKlica/K-, tclKTtur. Antmi. Tabr. C /.4.r*>.jo. difiin, 
^.de de/in. i^. ampliat, ctiiinfi (iibhaftatio decrcto Sc- 
natiH fuerit confiimata , Ci larflobcnc probctur Parl./.Xk 
rernm ^ttor, fi>/. n.^.p.§. ii^.k.Io. TJbifjnntJ ai ttrl nos 
hxc iju.viho licviia cfl [Kvd.i. i. (cijuitur Hciniotili. ,t.J 
l. 5«. lit. j.fart. S.gloff..^, num. \ \. tom.i. fol. aSi. 
. Qii« dofttina notabitiicr e](tenditucad«}aosIibetde> 
'bttnris vendcnttsccedilores, qni f! aliterex bonis debU 
t )i is fjtl':fi^ri dc fuis crcJicis i n v.ilenl » pofllmt tc£{b 
intcntarc huc rcmcdium i.vnmis cnormts» antenoEmijP 
limc» contra cmptorcm, ut vcl fupplcat prctium (iiC 
cx co fatisfiarit ) vel rem diinittat tradito prctio , iit ite- 
rum fuSh.iftitiir , & plus licitanti vcmdatlir ; ita tcnct ' 
M.iynatd. decifon. Thol, 7. /. 5 . Ubi hoc maximc pvoce- 
.dcre iiiQuit ^uando in creditotam fraudcm alicnatio fj^ 
'da ftiiflet; idem probat de Franc. tieeifxxn. nam. 4. 
Ubi hoc jiis compctcrc ctinn kciim^o creditori contra 
vcnJitioncm, aiit adiuJicdtiuncm fadjin aii inflantiam 
crcditoris , alfirmat Hcrmof. Mbi froxime , n.^o.fol, iS<Jk 
4 tetj^t. 4|uibua oprimc conducit dodlrina Cadcer.paulo 
ante relata , 8e feqirata ab Herm. loeo cit. d.n.ix. con- 
dnctint c»iam tju.v !jicc;.ilitcr in favorcm crcditoiuni cr- 
ga bona concutius lubhallanda pracdiximus lupia i. p» 
e. 1. afrine. 

Scd qiunJo "1 crc.^itomtn inol^rfJiis tmptor fiih hafta y 
tutus ht, dilcuti.ui);u , 111 ijuo quamvis (lUlman de evi. ' 
(iten. tj. H-i- 40. o~ 4 1. indiftin^ alTcrat fccumm cllc 
emptorem a mokiUis ctcditorum > qtiaodo in cotocuifa 
eorttai in Ibbhaftatione |ndtciali bona emit, pro firis» 

(acicAdis crcditoribns , etiamlT ponc.i coinparcat alius 
Cteditor etiam antctior, quod inrcbus vcoditis jus ii). 
um prattcniicre non pote(l,ncc in illislleriei Ibliilio*. 
aut cvecutio , cum hon.i ipla npud cjiiprt^rcm pcrvcnil* 
fcnt libcra ab omni jiuc pij^noris , >S: liypoinccx. 

Ailhuc tamcn ptindum non bcnc pcrccpit, ciim in g 
co ccrta lit & conft^ diftinif^o , ah croditorcs anicti- 
ofes nbii fiienmt ad cohcuFfus jodfchm, 9b (ubhalta. 
tioiilCltfiatalll&fedalitCrt Vdfiiertm ci6ltl» fid tantum 

Fff 4 i^.cc 
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procUmata > 8c eiiCkz ^encralia > ut hoc cafu po- vero rci doinino 3>1 vindicanJum qnocumcj, icrit , & i 
.:ea qu.indocumquc coitjparcntes polTint procul dtioio quociiiTiquc podiliore bonx, vcl iiialj; lidji » proii: ara* 
<hiptores pi(^orum Sc hyoothcrarum !n tubhaftatione plinTimc prafaMiiDHt i. frtrf. e.9, 0X «««.7)4 ekm nuUtis 
molc(ljTe , ab cts jus (uum hy^thecarium > 9c m. ^f. & en». $9, &fif^ila. ^iter • mcinisodixie cvi. 
terius intcntarc , aliis debit jris bonis dc/idendbus > qda AHMiem , non CAiin ife ^liems bonis > lcd de fiilc 
per fl^um detiitoris > aut crcditorum poftcriorum juri 
«ocam luiiil dctrahi potuit> aut miiiui } dcclaca tamcn 
cx xv|Uitate > itt infrl n. 14.' 

Aut enim rncrtint rpccialitcr cit.iti , (\' non rompa- 
nierunt, &c tunc cmptor ab corum tjuandocun>>juc cora- 
pacentium moleftiis tutus c(l,& (ecimis, cnm*d hoC 



tan. - 

tuin potcrt debltor communis formarc conciirruirt , qui 
fua iMMia ccdit > noi>-ii4tjna a lc detcnta > ut altbi disimus 
1. f.eif. ^MC u.iiMumfiff, 1/erf. iregnU tMenbigm 
cap. Scc.i.p.cjp. i4.fxn. li, eimj^, «fQfr. f Mrr* • 

^iud dttnino fecum* , 6iQ. 

Qilid dc pignorib. & hypothecis (iibha(latis ad in^Kf 



ut admittant jiis pignoris, & hypothecc>ncc noa pnv ftaiitian) cteditoris > aut crcditontm > Sc poftmoduro 

lationem in bonis concorftis pro praftntibui habvntur > evidi* , fiv« per alio« cfcditorcs priorcs, fivc pofteriores> 

8c ob eonim contuinaciam . & n-5»ligcntiam jnri fuo (ivc ab cxtr.mco bon.i ipfa jurc dominii rci vin.ficanie, 

|irclatioai$> & pienoris renuntiadc intclliguntur ; quam an crcditor dc cvidtionc tcncatur , rc^^ula ca nq;.\tiva , 

Verifltinain diiUnoioaem innumcrabilcs petibDoflores ^jf tit. e. Credit. tviU. f:yner, hoh dehere. Iit mn|. 

tofubarunt, quos addtiximus fupcrifts i.fArt.c.^.fer to. to mintis in bonis (iiis fiibba(i.itis aiitliorititc julitis . 

tum , &: (ignantcr t.x n. 5. cnm fetfej vtrj. CT efHod iu eo- qnia ipfc dcbitnr aliciiarc vidctur , prout ad pcincipitim 

elem ttla fndicis , C7t. Ubi latiiis articulum hunc profe- hiijiis capitis latc diximus , & pro exomationc d. tit. 

?' uimur. i4anc eriam dilUndlionem crudirc comptobat ereditar. eviQ. 3i dc ampliationibus , ac pluribui lin)». 

rarleval. de jiulie. tem. tJH.x. tit.f. dijp.ii.fertet. tationihu>> itec non citca mialitaict, quf praecisc r*> 

|n Dc jurc aiitem crcditonim , qiii concurlui adfiicrtint, quiiuntur, ur il!c titiiliis locum habcat , cxaiH/limc 

ad ^uoruxn ioliantiam bona dcbitoris coinmunisTue- agunt Gulrnan m trall. de evinien. 14. ftr totam. 

nmt vtn£ta> 8t fiiUiaftata pro corum fatisfadHone, noA Manf^lius eed. traR, fHdfi. 44 Cadiilo contrtv, tam, 

ctit ampliiiscnrandiim, cum illud admifcrint in illis bo> 4. CMf.i^.H.Co. eiimfiff. Fontanclla deeijl nf^ertt- 

nis , & jus pii;nori$ , aut hypothccx ftiit penitus extin- tam , qui alios plurimos allcgant cxornantes materiam , 
■ flnm > 8c iiiblatum ; itaut corum icij cclu bona in cnip- 
torero Kbcraapignoiis & hypothccz nexibus pcrvcnc- 
tunti & idcn ipli ampliusmotelbie non poflbnt cmpto- 
rem dehoc plunma jur.t Sc Do(fborcs aaJiirimu'. !;:?lus 
profcqucutcs l"upii//<ic J. part.c.i. tx iiu. lo^. cumjoj. 
wVe^.Mi in tertio tm^terepAlu^Mltt t &c.Q^z confcnlii 
crcditoris in alicnationc pignorii put iilumCKtingnit) ibi. 
dcm abiindc vidcbis , comprobat etiam tniis tnminis 



Carleval ;W/c. tom.i.lit.i. difp.ti. n.%. d 
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Unum tamen noubis , quod crcditori> qui falliis c(l 



.iJ i^UdS tc rciiiitto. 

Et<^uandorcs liibha(?ata ad in^iantiam crcditoruni|^ 
foit evi^ ab emptorc ; an creditofrs (altcin teneantiir 

prctium acccpttim pro fuoriini rr-.-Jitorum fatis^ailtioiic 
rcliitticrc ; latc ar^uit & ratiocinatiii i ontancll.i diiiu 
decif. m.pn tu. Sc iicbt (e ^lcKlMt in|iancm afrirma- 
tivam , nihilominus infiiaopniiolie ninMpum f]rni.nvit 
pedcs. (cd agno(cit commnneni DoAornm clic , k—u. 
laiitcr Licditorcm non tcncil dc cvlftione, ncc .iJ pic- 
tii rcccpti rcditutionem , ni(i deiicicnte aliquo cx rc> 



habnille pretiumia fi^haftat« > quod te vera non rcci- quilitis , ut crcditor vcl judcx ad cjus inftaniiam poflk 

{lit , & dc co docet , datur aclio contra cmptnrcm , iit il piL;nus vcndctC* Ctli quando aJlU teacttir cnditor dc 

ud pretium foKat, ncc auditurcmptor , (1 vclit Jjtinc-. c\iciione. 

re, & rcdditus (olvcrc ( ni(i a principio licitaVcrit iioc na- Et quando bona crcditoriblis filbhaftata fticre pro,» 

Ao recognorcetidi ccnlits iupcc ccbus impofiuis conKn> TatisliKciendis creditorifaus : anemptor qut tradidit prc- 

tientibus crcditoribus tacift > vd expreiM; de «juo lati tium Itbcretur , cx eo iblutum fiierit pofteribribps'cre. 

agimus fupra h*c i.p.c. 1 -pff tot. ] Bald.jn princ. nu. 1 j ; ciitnrilv.is , ncglcftis prioribtis , an ab iftis po/Tit cinptDr 
quidquid in contrarium dicat glo^Ta quam non recipi > 
teflatur > Batd. iM.m.t. DJe nB. eii^.hm. m» fuidie, 
num, n.7.in fin. d.*3. Salicct. in l.cum vmdente.in fin. tj. 
^Cdt rei vtHdfC.Mwg. de eviil. f .45 • «• 1 J -Ubi n. 



rih!is 

niolcli.iri , late agit Hc di(putat > & ne^ative re(olvic 
Manf;il. dt eviQ, fM^, JH*fer teeium. quem coninle • 
& ulterius 47. rx^. 18. 

Eandcm quacdioncm movct Gratian. difctpiat.fo- 
rtHf.i7.ex n. CHmmuliii feq. & pro utraque partC 
adionem > ut propter inm folutum pcerium licitatum> accuratc difpnuvi> utemptor tencaturex pignoce in 
ibbhaftatio eriam petlcAa amnilletnr .SeresvemKtcab fiibhaftattone vendito ad inftantiara credttorum, ite. 



1 5 . poft alios aflBimat aliam ctiam compctcrc crcditori 
'^.WnnMt . n» nranter mmi fiilutum Dietium licitatmn. 



19 



Cmptorc avocciitiir , & aliis vcndatur ; .nlios plurimos 
citavimus Nosi.P.e.i.verft^.jpecialiiaieritf&c. 
.j Et hinc, Se tertmt empCor rci hyjxjthccatx ad inftan - 
tiam priorum crcditorumtutus eft a jtircofTerendi intcn- 
talo perporicriorcs creditores, ad quod in hoc cafu non 
admittuntur > Amat. Variar. reff. w.nu. rachin.rus 
eentrU. ix. e.^.fiAiferf.f^erieriifeHtemiefimddmen' 
tumh 8c fadc/. 1. Cod.fi mttie. ered. Ubi habetur, quod 
fi creditor antiquior jurc creditoris vcndit botia deblto- 
ris , ipfc cmptor cft (ccurus, ut convcniri non po(Ic: i 
fecundo creditore oflTercnte primum debitum, at (i de- 
bitor dcdcrit in foUifnm , vel dederit primo crcdilori > 
& iftc crcditor altcri cxtranco vendiderit, timc licun. 
dus creditor habcbit faciilutcm cvinccnJi liypotliccam 
oftiercndo dcbitum , latiiQmc proiequitur Mangil. de 
tvi{lioH. f . 47. ftr tetdm. 

A molcfliis aiitcin tcrtii cxtranci . c]ni tanqoam do. 
'5minus rem hypothecatam , Sc in lubliallationc vendi. 
tam pro fitisncietldis ctedicoribus cvincere velit , non 
libccad>itur emptot , ctoi poteftas evidioius tollat in. 
tetlednm acqmfitionts , l.fifiidMtie, D. Md Tr^et.Mnn. 

i^il. dr evifi. {jU.ij}. 4''.»»«. I. nani cw.w ras aliciia obti- 

^ari flon potcft > «^uomious iianper iiLcium iiuAcat jus 



rum folvcre anteriori nini(?i) creditorc. 

Scd has duos contrarias opinioncs fa-dcre diftin^lio. 
ni$ compones, qtiod uut cinptor dcpofuit pretiuin au-** 
doritate judtcis , vcl (olvit illttd crcditoribus i jtidice 
nominatis, quantnmvis poftcrioribtis, iS: iis ca(ibus tu- 
ttis erit c^nptrjr a inoJc/liis antcriortim , ctim bona fi- 
de> ilc authoritate judicis, Sc ifta crcdulitatc eos eile 
legitimas pcr(bn.-is ad rccipicndiim pretium fiiit du^his> 
&: fi favotc folutioiiis { ut alibi liriu', rlixJmtis , nctnr^c 

I. furt. caf. 9. exH. 14. cum muiiis fcq. ) icdic (blvillc 
dicclur > & libcratus , & hoc cafu w&t pcocedic do> 
Orina & tetblutio Mandlii. ' 

Quam opinionem amp!c6b'tur Ant. Fabcr lil>. 7. tit. 

II. dijfinit. 4.M. i.i. ^rr ubi ait. cm^.torcm fub lu- 
fta judiciali iuquicCari non pollc i cxeditoribus > qui de. 
gerunt viaro veoditioius> etiamfi &tisiaAi non fne. 
runt, 5c». I. ait creditores, qmbiis vocatis , fa<f>.t fu- 
ciit vcnditio fub lu(b non po(Tc inquietarc empto- 
rcm bonorum aiit pofluinrc, nt iicttmi vendatuc, ijr 
1. 8* C tit. 17. diffinit. 19. didt fccofum fCmanere cm. 
ptorem , qui emit in publica fabhaftationc cx eo fuo 
tjnod prctiutn (blvcrit, vcl Jcpoliicrit pcnes ctim, pC« 
nes ^ucm deponi > aut > cui iblvcrc juiTit judcx. Etiatn fi 
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contingat poilea quod pcciinia (it dcptrdna , ikc cx ca 
cteditores amiflli & ^luti fuennt. Idcm piobant Hi- 
tronymusdcLcon rf««/ri/f7.l«i». i.listbznaJi^erfrM. 
mat. de iiffiftentU^glef It. m. gC.tk ptr> hoc cHftin^. 
onis primo mcmbrn iccVc conducit doclrina Eirt. /w/, 

- Mi»» W.iJ.jff' de alim. & cihar. ItgMtit diccntis , quod 
Cjceciltor tcmmenti > qui habct facultatcm vcndcndi 
bona hxrcHitatis a:! (<)lvrnda dcbiu dcfundii , fi ven. 
dat ad hunc cftccium iSc prctium rccip'at, non tameh 
topaiwt verlbni in folutioncm crcditorum, (<d in (iins 
ulasconvertit, cmptoiem tutum cfle (olventcm iiaben> 
ti man iatum vemwndi , licet in aliam caoram pccimi> 
am convcrtcrit cxcciitor tcftimcntarius , alle^i^at Bart. 
1. IM* Mtem , f . de exerciiitrorta atiione , verf. unde 

* fKtrit, nbi prohatiir f quo l fi prspoG:us ntri muiuo 
pccuniam rccepit pro rcficicnda navi , & ntimmos in 
hos ufus convcrut , datur crcditori mutuanti aftio 
Cootia donunium pra-poncntcm , licct iii cjus utilita- 
tem non fint veifi nummi , quia imputat (ibi dominus 
qui taicm proniralorem pracpoluit. Bait» ieqnitar Jo* 
an. Giittier. allcp.tt. i. nu. i. &: refnidivc ad ciim Car- 
pio de execHt. tejtam. Itb. }.cap. }.nMm.fitt. Qui fcn- 
ttntiain hoccsfu vexiffita» eft.qiudonid ab estiadi. 
ftin^uAt Carlcval. de judiciie , tem. x. fii. i. riti 5. 
ii. juxu noftram do^'nam loquittir Cevallo» eamnm». 
nin. tjueft. 910. e.vn. 49. Fontancl!.i ae paFtif tom. 1. 
(lAu/kl. yglof- S.f^t' 7. ex ».48..TcDatus V4ri4r. tit. 
^iy.cap. 19. ver/ic. emens frmdtntiim. Qgjqddem 
dum .ihfolulL- firmani cniptorcm \n (iihfuftatione faila 
ad inftaniiam creditoium , li prctiiim ioivat, tutum cf- 
■fe abeonim molcftiis, declarabi*, fi lcgitiroc <!v: juita 
jufTIim judicis prctium folvcrint ciediionbuf * vd dc- 
porucrint jtidicis intcrvcntu ; quo cafii ttiam fi crediln. 
rcs cx ipfo prctio foliiti non hicrint , cmptor tutus eft, 
tit ipfi Dottorcs dicunt. Etveriiliroum eft exhadcnus 
comprobatis. . , « , 

XI Aut in luhhAdatione emit rcm hoc paCto , 5f hac 
/ibi data facultatc , ut cx pretio ipfc (olvcrc cicdito- 
tJbas dcbitoris , cujus rci erat , & tunc tencbatur ordi- 
ncm in fiivcndo fervare > rdlicct pratfcrcndo antcriores 
in foiulionc ad latc pcr Nos tfadiu fiipri , c.8. frr. tet, 
fcw }.f»fic cl"tc collii;iitir cx refoiutionc DD. omni. 
uro, qwoJ nnpcr tetuUmus/^». ao. quo ca& '^»^ 
tnitunt refi)|uiiooem Gratiani » nt eniptor non ut 
ratus , fcd pati tcneatiir moltdias crcditorum anterio- 
nim » ut ei$ folvat ; <3c quod ilu cmpton dctur regrcC 

atfiB contra creditofca pofterioics i. & folutos. Et quod 
antcriorcs habcant lecutflim ekdivi contra «inpto. 
icro, contra creditotw inordinaft dimiflot. & feliitos ; 
«bllatirtimc comprobit Gratlnr.ns ipfe, quam tlo(fln- 
nam inldUi^» dau ac piobata empiorc tiicnti aiios 
creditorcs anterioies ftare * joxta diftinAicNMra > de. 
qua Utius fupri . hac j.P. caf. S. ex n. :o. eumfetj.ver. 
Se. hae mt Jfiilciiur Scc 6c m tetminis probat Mangui- 
Eus Jt *f«ff. f . 4}- »*• nmilKU 1 1. 11. &t$4 

' ti Et dc crcditoro confiaitiente alienationi rei pq^ort 
obBeite»^ poftc^ f^^^^"* 'P^^ poteftatcm dcbi- 

tod»7iin ittncidat in jus pignoris ut antea , diftingue, 
an debitor eam reac^ratex oova Sc diverla cauia , 
& Utulo , non rcincidat , ex l.fin. C. d<r remijf. fignor. 
aut ex eadem caiiia ex qua fuit alicnata , vel ex finiili , 
ant conhexa fiieiit leacquifiu debilori , & reincidit in 
pi-nus , iit antca.' tcxtus cxprefl^ i» /. ti«<WM4r* , Z). 
qnibM modis fignm, vel hyfoth >/v. vide Man^riuni 
i. 4(J. ex nnm. 9. citnffeiftj. quampluriroos COam IC 
' fercns fequiiui Carlcval. dejudic. tom. a ./i*. i. tit. ). 
di^. ii./Mk».'i>SatAaidteif. iCi.exn. i.Fcliciao.</r 
«M^f. /««I. i . //(. I . ci^- i<Mi'U Gtatian. di^4«nif» 
nm.\.caf.i%.exn.is. 

A4 Ac deniipie attendas juxta pnmum diltirftionis 
membnim de quo fi^iiiks n, 8. quod qu.indo cieditoc 
«nltriot non ftiit dtatus, poltea (iipeiveniens poieft 
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molcftarc cniptorcm , fi crcditor ad cujus inftantiain 
fiibhaftata fiierunt pignora , rccipit prctium fub cauri- 
onc Sc fidcjuftkMie oe reftitucndo ruptxvcnieoti credito. 
ri mdius 8c anterios jns-habenti > nt ifle antea qoikiit 
pcrvcniat contra cmptorcni , & pignus rubhaftatnm te. 
currat ad prctium rci iubhailatz , fi extra , non extanA 
te, prius Kcurret contra cieditorem , & ejus fidejoflb- 
fes, cum mediantc cautione prctiuin dicatur adhuc ex- 
tare, ut alibi latiut probavimiis i.f. caf. 10. ex nii.6S. 
quod mihi xquum videtur , nc moleftetur cmptor , 8t 
comprobat latc Carlcval. de Jiutieiit , Uh, l, di^, 
11. ** n.ti. emm /e^tf.quem videbis. 

Con-iprobatur , quoniam ut deveniatur ad tcrtimtjij 
rci hypothccatz poftcflbrem , pri^s dcbct excud dcbitot 

Erinci^alis , &cum folvendo non cflc appaieic, iit ali. 
i latius diximus : fcd quando extat pretium qiiod antc 
folutionem eft in bonis debitoris ; crgo ptius ad preti- 
um actansdebetcmUior deveniie. 



G A P U T XL 

DiJnlDorid monebr & cmera fittdiileoa, fite 

extrinfeca bonorum concuifus , falaria , ga- 
bclla, & expcnfx cx illis dcduccnda: an 
ccdani in damnum crcdicorum poftciio> 
ram dumfaxac , vel potiib edam attierio* 

rum pro raca? 
Ec quando adminiHrationis fcu admii^ftcato^ 
jcis peticulo diminucio ccdac. 

S\J M M A BilV M. 

I Oncra inirinfica & ferfetua, tjua honis concurfiu iiti 
barent» nteenfiu, ceUelia CTaita , ea/eqmmtiar. 

I Ontra «xtrit^*, ^MaejfeiuHi concnrfm hemtt M tK^ 

fenft& ftlnriafrflaiionem in ccncurfit hahrnt. 
3. 4. G~ J. Falor ret tantum minuiiur quanio onenbm 

tpft e[i gravata. ^ 
6 Valer rei non cenfetwr concludenier fr^Mm, mfi e*-- 

fre/fii onerihM& ftuiitaiiiMf,^mimiimt» vti 

augent fretium. 
Dteifi» R9t4. iUdi 
f.Z.&n, DhimmtitfMrimmn mrimt mmm ttHt 

in damnum fofterimm trtditmmjmi d^MkitiB. 

me iuter aiioi. 
Prum ertditerei frim ex fretie firnerMm /Uvmt m '» 

f^erieres ex /itperflne p adfit diHo. 
L.a Dive Pie , §, ^uod fires , ft.de re jnd. & Ijrei, li 

ff. de jure fi/ci , cum fiurik. aiiis, & lnt.t)^« 

5 . extruMtur , ilnd. &^ imm. Je^^. 
Pignm tmi^ligatum ,fi ^dttri Mmuier,JkmutttUim 

gatur etndmemdit^ tfi frm§ fihittidifmdrems» 

neat, 

ftfterimrtstrtditores folnm jm haient : ifuantMmtllU 
ex figneire fupereft folutis frieribiu. ibid. 
S Diminutionis diftniutie/Humfit inter crediteres eJu/2 
dem ^MalitMil t imtr ques non datur frajatio. 

10 Creditetrmm euntreverfitjem^ verjkmm eiremft^- 

Imtienem ns exigende. 

I I Pfior creditar fo/Jidens hypothecam , non teneiur eam^ 

dtmittere pefterieri , donec integrum creditvrum 
if/e aeeifim. 

11 Po/fidens anterior hifothecam fihi & aliis idone' 

am , noH poteji repeliere fojiertorem agentem fre 
refiduo. 

GmkeSn debetur ex tbttiene in /ilutim vtltmtmi» tfi- 
em tx nece/fari» faS* » jmdiei, dkid. 

Gabella debetur ex kmot dtHttrit i^ jittl^hltim» 
venditii, ibid, ^ ^ 

QidtHUt m kmitJUMtmtii detitd aittmiiu*JiMm 

Fff } 
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6t9 Labyrinth. Credit. concurr. 
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pjmv dehiteris imnutt parrimtmiutm fAjrf* 
jldJanfm 4eeifi0 Hn*. tbid. 
IXimtmth mmat* «x^tmit m mtimiu^hMime €tm- 

C^fiu crJii in JdiKHntn pejffrinrum crcditomm 
mtn mutritrmm , fm vrim Jitnt foivtndt tx btmt 



p/V-. nYf/V inoneti tnm inficit fifierimt crtdiimm» 
^MMtdo ccdti fericmle dtttterit > ma iJtmki^trtKi» 



\% Mumttmemm;mit4kmm rm etaStemiii 

ni\hMitut, def»fiftmujfifii^hm»n4iifmetd»dg' 

It Re$ fimifer dtiitime ferit. 

Debiter i <,m^nK;< licet btnis cedoi detminiMm i^' fof- 
fcjjiuntm eATHm Ittt fendettte neH smiliil. ibidem. 
ij & l i. tm ttdminifirmerem uem trsKfit dttmmium, ntc 
t*S'J}'* ' ^ * feritide mmutimm it q fia mmmtt, & 
eidf* deficienie. 
Jb defjiijtinm & fqueflrum reruljritir ifaNMWiMV 
<^ f'If'J}" f^tjf'"'!- ibid. 
\f&X%' Adminifh-Mer recijieni fderinm , A» defeJUSm 

rim , fen fcfjttejler diri pfjjit , *n fsiiud lituter. 
xo Defefiimiet Jenftfnejtre nc^tii«rum ^efieri .fidmi. 
. \nk mm d^etnr» meefer.^ feii fMifi, videmm, 

il Im dtf^enamirMfit detmidmm rermmimfemdertt 

nmmera , -'S' tfn tifiirji cen0eiuium. 
1 1 Depofitmie qniiiei ituue , vei exfrrfie deiMftut 
fteidtm meadi rt difefiim*gemem deUterefd^ 

ritr. 

Centu fmre mm fiie/I. litd. 
x$ Eei mmafitumimmdmumJtrMerem d e Mm mm mMtatt.. 
mm%iitimfiim mmvertm iifm»fedm*Mfffititr. 
JfdSHeHe treditenm «mfieditt. 

fummimiunnerA!.: , ^ux afud adminij^rjjji tm def». 
mtm fre creduenm ftiijf4iiinme » fri ei iuibaier » 
mie fi fiiifeifkmm f^/Mn. ibid. 
^4 Pr.i;r^j.'ir.i ammi i<>8. eiremdimAmtimem wttmu » 

■* fonJerainr, 

■ Peemiid mmmrrai* licei reojderiter ftrem feri etd td t - 

fnfiiAriitfnfiiim ijfciaii fmUice, ibid. 
i 5 Ut depefitmm die4tir fkjjicit , mt ew/S ei^tditHtmli 

dif*/iii fecnniti irjd.inir , -./-/ mnmerm. 
Xfi JJiJeremia imtir defijiiumjtdtciale, & eemvemlie' 

male. trmditm. 
17 Hermeftlije tutu circtfifrrtdiFljrifn-titr. 
• ' jlltiu jimflicittr fcfim femfer eentaiu Jxlim eo m*- 

d» <}no debmit, ibid, 
Defej.ia ftcttnia es imemt & iue m t im e irmditd » m 

en dejiftsmisi iitm utittttr, mem vemit nffeiMimie 

Jce iun , i^e.i tjraes i;idtcM:tr. ihid. 
Ex dcfiJitioAe £«cuHie mnnerate, rifidariter frafii- 

mitkr demiitiiiimiramtaHtm^ ibut. 
QmiC fr^itr}:fti9 aIh^ prxfinrfnavilr!:- .XTiimunj cetOrS- 

\ ium Jef»tKin titciAnuUtljMt eiianur liiid. 
i-j^ui fi.iiiiU frx/'<tnfiienet. ibii. ' 
- tJi^etmio dtfuKCHd* fKamiam »*mtrmtmmji^ /n» 

dicit eotiJtrvM formam i.ri defefiti. ibid. 

ftS XSrf^iifHt.'' tji , li<:ct mi i:!j,r j^u.Uid* a frincifi» 
mtiumfmu de dcfojue , ijr ftm*i de jaiarte fre CU' 
fiidia. 

gf Defop-'-tJ-'.tf'- rir f jticffcr r.-ripifirir fHarii^tfiumdb 

rci deftjit^ '^^*' MiminijtiMtone. 
1« OimimnJio moncta eedu fcrtcuio admimJirMons , 
epMidi fmt im mmrajeivemdi habemtibm deit^aii. 
mmem iffi imtimummm , etiamfi eeram jndice tjuaa. 
litatem mMuftJtaverit. 



|( Cimrd eu^effiamtm frtifriam muBa admittititr fit 
^tthowyi «Ma^^j^nar dt trrmfedtetm». 



%x Aimr^ater eemfiitiuttir im mura fer imttrfdLltitm 

nem jmdiciiiiem , vei exiri^iulicialenf. 
) 5 Ji,qmiad frtftaudmm aH^mid tenetmr /i fit tmerefim » 
^ de cafm forimito teneimr. 

|4 Depefiiarim am feft^ta mmefm mdi^m &imm, 
effe feeuttim » timttm m eUt mmrm» 
Siue res aui fecunia ttdtm mmdtftritmrmeffit efmd 

demiuitm. tbid. 
Diminmti» monttaftmfer iimfutatmr mmrefi ,Jivt kt 
filvemdttjivt uutrfiMmt Ufftimm • i* 
dt, 

Diminmio mentu le^iiime eblata & dtf^i^o [ 
eriditmrit fmifime I^iiimm emjfmntifmt weafitm 
ibid. 

jrt £v .i/iero fjf/i nemi dehei fracravari. 

J7 Dtminuiiims faiiiur dammim adminifirm»r,ifum. 

do rmmor rnuiMiQnit mtmeta adfidt , & negiigeme 
fmit im mamfefimidt ttjmdiu , m^imtmeitdim 

ttret difiribmerei. 
}S Defofitarim & fi^mefier tementmr dt lata adfm « . 

^amete im re de/^k^ mtm mdhibem eam ddigem. 

tiam t fMw eemtmmmiter mMibem, ^ fimt ejmfi 

dem freffjfionic. 
Dtfsfuarim lenetmr etiam de levi , ijmando 

adhihet diligentiam cpiam im fuie, ibid. 
$9 Dtfojiiariui cjuMidofro ciffitdi» mtireedtm i 

temttmr de ievi cmifa. 
tericulmm tfned timetmr , admtimiflrater ^ 

meimr , flias non liberabiimr, ibid, 
idem im adminiftratione Jervamdmme, ibid, 
Adminijlratoret ,ijus ijHjnd» pitlhcaniurntutjiiier.es ' 

fragmatica , non mMuJejiam ftciuum « foftmmdmm 

mom amdimmtur. 
jld eviiamdM framdts aliena ntgoiia gerrmium fra. 

gmatica imuationei jmifent, mi tormm aeituu fecre. 

ti mmtt fubUcatitnem cemfuiramtmr, ibid, 
41 Oblatam fccmHiam , fi ercdiier rtcifere diftmiit * 

^uam deponi Jujfii jmdex ,eamqHe defifitmrimmtm» 

Jefjui futi rr-irpi/e .i debitere , fifttimtiimmmiittimt 
nngemt , ejm ftneuie etdat, 
41 Defefitarim iieet re mli te r mtm ijtcifiat ftcunitm • 

debiior efficiimr tjuaniitatis ex fua confeffiune, 
4 ) hx confejjitne depajiti teneiut depofiiariw , tiimdjmt 
IrtMT» foieji creditor. 

44 Ftemmitam im/ioffihmm eimfejiitmm» & mmm rttUttf 
mm tmfititt mmimm ti» mm feriemham fitfervtmiemt 

cfinprehendere ne^uit. 
4; Dtf^urtm ,fu Jujluiit feauuam dtfofttam ,& em 
fm n/a* emtmriit , ejmififerindiim HmmmHimk 

fufervenieniis. 
4^ Defofttarimi ex defofiti cenfejfiiti, dtbitor gtmerit 
tfficitur. 

47 Exdef^ ettfeffm», lictt erimim tbtigttim imitr 

cemirabemm , mtm in frtjmdieiimi tertii. 

48 L.PmUi* Mtex'ia, i.Jin.tf.dtpsfti, explicatur. 

49 Dtfefiium 4i ceMrathu , ^mi re ferJifUitr L & fim$ 

re tem / Slbt r t mtfmit* ' 

50 Dtpofitum non fBieft ,mtirm v»imtm iai tr vt»k m 

iicet con/iieaiHr. 
{1 Cu^efa dum dtf^Stmm mtm ktAttvim JUmiitmiiim 
frt^mdidmm tertU, 

5 1 Ptrieutmm etmingtiu atm cedmtim dammmm eredi, 

jorts , cjii: nc<:Ji^^i iij fiiii m e.xi^rnda virtute dele. 

gatietu* d judtct exfetditiime, mm im dtmmiim m^ 

mmm^Mmrit, & feff, 
Dehror tififrai mitttm aiteri , mI fu» credirari foL 

vat , n»H iibtraimr ^HOuJ^t cmm t£t£lu crtdueri 

fUvatur , nee imunm fniimlnm etmtiiigim imit 

ftriimit, ibed. 
f ) Crediterii ifui Utttrii mettfttmie dim ftetit im exigem' 

li^ pcrtruiiim deconiomi cemifatitmr. 
} 4 Doderes i» hec fmmlie varie & eet^mte ie^ummutr, 
$S liiitrii4ti^tuitmifiatimNiue»&mee^ti!tif»fier^ 
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d^ibtfii^ ntgUgtm in exigtiubferitmbimMl 

fe ftrtinet , a({rrirt(}r,iiorif. 
fff RdejHffir iudtmtutMti uon teneisir tfuaado credttar 
nttligenifmiB tK^mdtmfnt K ^t Ui finmdt trm 
fwttnit, 

fj \Jx9r ntgtigtm im txiitndtdMtm tx^tntihu ktnk 
iiberis , ntm Uktt rtff^mtii 4mm mtjwntmikm 

Ugfuu 

5I TttOm -hjiftiAtf f^tftr tiitrtntr» fnMnJt trtdU» 
fuii HetUgtmsintidgtndtmfriMifidiiUkktretm» 
fiente fiivendt. 

ff IMetbtctriti > Jm &dmm» ntmfttift tgi eontrs 
jnHdi ftffejfttnim » fUMnd» trtJmtr et^jm ftt^ 
trgni dt negligtntui in txigtnJt nnniiet redM-^ 
tm. 

to Rthm bjffeihtem f^fftr mtm tettetnr ad pr^temiu 
fti^nts , tpunmt tttdittr im fottdt exigere tt 
aniecefore & non exegit, 

€1 jimnifirator fen defafittrint , tjui recifient de^ 
itgntitntm a creditere ntviter iSi ctntitntm frt 
ea ifutmtittte folvenda ftcti : dn tenettur mt 
odminifhMor feu defofitAriHt , an nt dehitar fim- 
flex. 

Qm ttnfnnm dMefitnrim ttnttnrt firieninm mnt*- 
. ttemr menitm jm nm ftrtinet. 

fif Dthilori penculum mntMici:if monetjr imp^tatnr 

tMitjuam debtieri generu , (juod fertre nequit, 
4^ Defofita ftcnnia in nuititMm tramlntn fnrtimm etlt' 

fenfit alteratnr defojitum , & mMiuum remanet. 
■ L. certi eendiSi» , $, defofin , cum l.feqi]. ff. fi cert. 

fetat. txtnmntnr. ibid, 
«I Cm^ nnim ntntrnSm »fin niinm trmnifiindninr, 

fritK ttmrdBm ntonmr > ^ rimnttt fitimdm, 
Deiitttm ex eaufa mutui convirfnm in cattfk dtf^» 

titfrimm cemtrtitliu refeiviiur, tbid. 
4€ titm Ifnmtdt dt mntuo fit contraElnt cenfuali*. 

F: ^jndc nnttuum convtrtitnr in caufam focietatie. 
68 Ex dtfofto tx canfa dotit ,fi cenfitt creaiur , definit 

ejfe doi , nte nmfliMi ad dotem ap fotefi, 
€f Centraf{u f rim t in nlinm tmn^i^t fritr n^iflim 
' «6»» confid&tttnr, 

70 <^ 71' Coni. ,iy:u- hAnsfifi nt Mtm»miuim nmfU- 

m n»n conjiueratnr. 
tfx Qmmdt niiqnid ndditnr » tni dttriAitnr ftitri tUt 
• gntimU , & dijfl^Mtni mvn » diff/Mt ift frimn 

nevntth 

Siadditio, vel detraEiio c9n0ttinfd^nmtitdAm 
dt f^ofitionis , fecm fi im tucitltmtnlilnil. 

74 ContraElM nuftatMt in tceidtntidihn titntnm > idim 

contradm dtcitttr continuAttti. 

75 Oklietuie fecundnfaQa animt nevandi frimam» nt 

tfma dt defefite fint mmnnm , nm ex defifittnm- 
ftiitt , fed ex mutuo debite tenernr. 
y6 Et tunc fericuium mutMionts monett debnori perti- 



, * 

Cap, XI. 6i<) 

85 Dtnniit , fi fefien fi ^iitntnii\ni4liinnt\timmii^ 

tit privilegium don^ttvrif. 
L, id quod ,fi. de donanonibm fonderatur , ibid. 
ilS Mnritm dehiter dttii»fiftfitnfibnnnmfrtmittat i 

nm nmitiit frivil^gunm , ntt ttntttnimr , .i^fi im 

ifnttntum potefi, 
L. tju-dfi maritm*i'» dt tmfiitnin fttmdn,t«dmn^ 

tmr, iltidk 

$f fnmiffit fitnndn tjnfiUm ^nnntitntii ntvnrit dieL 

tur accumn/ativa > non exnnEHva. 

88 Expendens in funitt fi id deducat tn fiifulattonem , 

confervat privilegiMm praJationit. 
L, i.ff. defriv. credit. & fi ettnttn»tnt ,ff^ 
exceft. rei jud.expendMntnr. ibid, 

89 I^"* obligationes fatla pro eodem dehite , non nov»- 

tienem,fed mtgeremfirmitntetth &Jiemritntem in^ 
dmemnt. 

90 Et magie indntknr itfnmniit fritrii Mgntitnit, 

qndm nevntit, • 

91 Frmmi^ neudtnt Mgmitni, tnm nmntttmt,ntt 

natnrtm ijm mntnt, 

92 Premiffienei fiant flnres tjufdem fitmma, 6" ex eo. 

dem caufa novatto non inducitur, 
9j Hnrii frtmtttem ftlvtre iegmn,&ereditn btreeU^ 
tntit t intelRg^ m nmtn , nttente henefleie in. 

ventarii. 

94 Defefiinm fi fraceffit , & fefuMnr nova fremijfie fr» 
^m enmimit & Jknritnttt, mtfit dtfifiti dm mih 



tatttr, i 
& 9(S. Nevarionem aBegant frohare tenetni; 
Nivaiio hodie non frafMmiinr, tlifi tlefrrfti etUn^ 
inr per contraiientet. 

98 Non prdfumttnr aliifniddt ntvt indneert , fid CMU ' 

firmarc. 

99 PlMralttM albmm in dubio non prafiimitmrt 
Nlt fbtmUlm ttmraSMnm prafiimiiMr. ihid. " 

100 idem fremittit femel tantitm tenetitr , & 
ex frim» contnUIn efi agendnm > non ex fecundo, 

101 & loi. Declara. 

10} DeftfitnrinmfimfUeiter frtmitttmtm filvtri loi 
fibramienKw, nm ttneri dt ferienlt mntMa mt' 

nettc , fentel & tterum dttrrmin.ii i: Setiaiiu. 
104 Cfuihai efi frivilegiMm contratim novati , fetnuU 
piant, & tmnfinm in etntmBnmntvnntimrt, 
miffive. 

loj AdminifirMeri nen onerantur partita , & neminn 

detittmm,fm^nmtKi^,fidintxnllnred. 

dit. 

Nifi forte fiia negligent^ & etJfn etimm levi ine.xtL 
Ela falhi fint. ii'td. 
106 & 107. Admini(iratori nen «nerandafartitn,fnn 
exndvtrfi non prehnntnrt ^tteijgikHts temftri 
fitfitftti ndtmiifirnritmt. 



yf Novttndo animm in dmkit nm fre^amtnr,ittfit«m 
frefte dicatnr a cemtrnhentihn. 

78 9il idim fromitteni , »0» efi novare , fed nova ca»- 

tiene primam obligMionem confirmare , addeudo 
obligationtm ohligatiem. 
Xr. aiiAm i^.f.de novaiionibm , &l.id fntd,§idt 
confittnta feennia , txornantnr, ihid, 

79 & So. AbiMfw nm Stdntitnrftrnn^fitntm 



81 Ntvntie ■ntn indneitnr tx e» «jnod poftea fit fro #4rf> 
cutione & complemente prioru contraiim. 
Ntvm n9m nm dieitmrfModfitim exeemtitmtmtm- 
tifd. • 

'9| Contraniufecundmetmfnl^Uil«limfrmm,nmill' 
, dncit novMitnem, 

jt fritri tU^ntitm etntintntt fri^leginm mu vi. 
nm exeentivim,ftr Jknndnm nm frt^nnMnr rt- 
(tfm 



ONerapapetiia«Aefairiiifie« bolioclBiicoiianfii, | 
& qiuepfo ipforum poHeffiontbut dcbcntur, ut 
fimt cenrai penfiones , gabella , laudcniium , cojledz , 

aiir.ivcrfana , & alia hnjus gcn^rii , it.i bonis ipfls if. 
fcda lunc, ut ^uantur quicuintjuc icnnt> utlati/QinS 
probant midti alMgtti* & (eouuti k Caftillo in trnSt 
de ufufr. cap. J7. ex mm. 14, uf^ue ad finem. Fu,GriLLs de 
fiibfiit. ^Mofi, JiJ. & Manguii de eviHien. qnafi, 14, ^ 
fer tot.mxambtxn. io.&n.Jem, , 

iUia eti«n onen 6mt attrinwca. ^n* afficiunt con- j 
cdifis bom «tsnqaam eipcn6r omnino necc(Ijriz pro 
ipforum bonoium confervationc , 3c dcfendonc , proi^ 
Ut funt (alaria adminillralionis, advocatonim piio. 
conlorum , ncc non judicum , Hc dioram idminiftrao. 
titim jitftitiain in tciris llatiis , in concnrfiis juJicio, 
& judicis, vd curix adminirtrationc cx^llentis, aCtjuc 
cx^afz litium, CSc aliz incxcufabilcs, tc Imnino ne. 
ceuui«« %uae omnia abfque cveditonin concurAj dc 
iltKinnir a coipoBe Wonim eonaiifit , sc pcimo 

Fff 4 JOG» 
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620 ' Labyrinth, Credit. concurr, 

loco (blvtmtnr, ptootev plurimit DododiMK mibivU cladcntcr probatam juftitMm ralorB id."Atieniid« 



mus h.ir p.tri. t . c.',f. 'j.ex m» IX* eimfi^, viffit, em^ 
igUHr boHarum , Scc, 

Etideoin iisoacribusbononim nullus creditor prapi. 
tendit antelationcm , fjui folum jtis habent ad bona 
debitons conimunis , (]^ux cjus dicuntur oncribus dc- 
iduOoi i nam cx valore > pretio & xAimationc corum 
luec onera deducuntur ut dioui Bc ixtnonun valoran 
ininuunt> tamuin cnim miatis valentbona ddiitairir» 
quanto onetibus gravata funt prout probant l.gtnera- 
f$ )i. S'/tH' in pn. ibi > item qiufiium efi » tributm fr*- 
ttrtm f«< frtdiis > aut mvveittiinu drhiri > &reddi m> 
C^t ^ t itn e.Mtmeniiit jint ev cjMnntitate , ut reli^ua 
JbaiUMX4t , pecunia (Ji hoc elegern bxret ) reddi debeat ; 
rtffendi , reliejux pecunid terttMm pr^ftMidam. D, de ufu 
&■ i^i^ritR, tetM. l. mmu eem/i iS. fat, D, eUmtrt. 
eea^ dtrua, ibi ; f»/ btmhitm tnxt nomint, vet Mm 
tbligMum mortts cuufd at crpcm , r.inn m .iccepijfe in- 
ttUiteiidm efi , ijuaniumfi ijomo vemre potiujfet , idem 
imjmid»,^ thliiatmejt , ci/ervan poterii , ui fretinm 
excktiMur , /. fundi purtit , jf, de contruh. emptione , 
l.fi fidetcemmijfum , S . trMtMum , D. de judtc. cx qui- 



cenjil. J4. n. 4. lik. 6. Cravetta cenf. 4}0. nu. ^ . Sera- 
phinusrMy7/. 1 317. n. i. num. 5. & dectfime 

\*t6t. ttum. 1. pnri. i. Gmdanm difieftm. ^et. tw. ix. 
Alocand. Ludovif. decifone «r-^o. num. 4. &t ibi Olivcr. 
Bcltram. nu. 10. IJbi cx Rota dicunt, nullam elle lia^ 
bcndam rationem de dcpontionibtu teftium , qui noa 
Iduot confines* 6c qualitates tam extrinlecass quiuBl 
intrinfecasj qux nnn«Dnt> vd auj^ent valoiem la. Fa. 
rinacius decifione ^48. nu. i. m nnvif. i. lem.fart. i. 
Ubi dicit > tedes con concludentcr probare«,n non 
ciunt mentioncm didbrum qualitalnm* icfat de feqni* 
tur Hermoftll. nd I. s6,tit, $,ftVt, S'i,^» US, 
foL joi. lem. i, » 

Iptur (1 hxc onera minuunt valorem bonotum coiK 
curws • iu ut tanto minas in debitoris patljaMmo cfi 
dicatur» Ae pnedida oneca* & ezpenfar net^fific ame 
omnia deduccnda funt dc bonis conciirfus, & adiinni- 
Arationis, ut ad principium hujus capitis diximusi pet 
neccnariam con(cquentiam (cquitur ut hzc ^minulio 
patrimonii debitons dc bcat cedcrc in d.imnnm , & de- 
trimcntum creditorum concurrcntium , non omnium» 
bai glaC iC DoftoKS communiter dcducunt > ^uod (cd tanti^m poderiorum ; quibus dcfe^us patrimonii 
lem cenliii * vd oneri Itibjeaam habens» tanium m ca dcdudtis oneribus tan^it ; nam Ci bona remanentia non 
videtur habere, quantmn dbduAo oneie» resiplava' omnibas iiiiSdnnt , prior<.$ generattm tn bonis, qua; 



let 1* fciju!t[ii Lu !ovi(. dc Pc^iici.i de feud. verfc. I. h. 
mitat. ii.Mum. I Si. TiuQUcll. de retr^H. Iignar.^.6. 
gloff. I. nm. %,lA&S»dege»tB. cep. 10. n. 8. Molina de 
jujlit. & ftfr. i.tom. di(f>Mt. {84. Cff/.S49. Cuticr. de ga~ 
belt.ejU^ji. ^^. ex n. i}. CS^fetjej. & i)Uifi. 5 \ . exnum. J. 
fn^. (1. ex n. 16. cum Jeij^.QiK)S addtiximus omni 



rcmanent fimt f..tisfuicniii , t \l>i-i ^il ik l infulam 14, 
ibi : nifi ad utramque f.ujignem fignora Ju^cerent > jm 
tmnium fi ffumm etd me fertinere f fnM niM sperte 
diilum efi , nn cemmuniter ex omf hts pi^norihti fitm- 
ma pro raia fervetur iji tjuid /uperejje , aJ te , Jed ve- 
rifimile efi ; id aflum , ui primam ejuitmqne fnfhi 



no videndos liipra i,fen, im ei^.xi.fefifiuuif. in va- figmenm ennfim fifmtrtutr. D. tjut petierei in fignee» 



xiis nuteriis loqoentcs, 

Et quod ob iKLv;nariain impcnfim p.itiimonium mi- 
nuatur*cft tcxius optiiuus m i. ^uantttas, 71. ff.ad le- 
gtm Fnttidiam ,in Ii2c : ijuaniitdl fntrimenii , deduile 
etiam ee > cfusdeiuid exfUcandarum venditienum caufa 
tmfendtiur , ^ti/>i.itur , l.jin. J^.tn compuiatiene,C. de 
Jnre detikernnd. Exvjrnirunt Lafartc de decima vendit. 
snf. 7.. e* n.$ 9- Guticrrcz de gakekit , fn^. a u. i6i 
Azcvedus in t.to. tit^ tl. lit.4. rreefitnt. aw. x. 8c aKi 
ab cis l.iii '.iii. 

£tinfupct tjiioJ rationc oncris anncxi rcsdiiatiir dc- 
terior » & pretium cjiis, & valor minuatur, probat tcx- 



tuAem»t & ttttihnttt D. &C. ^ui peno . m ptgn. 
habeant , tcxtus ctiam in l. a Divo fio , f. 'juod fi res 
§. de re judic. Qujd , Ji rei ( intjuil Con(ultus )Jit fig.. 
nerata , ijuic pignort capia efi , videndum eft ,anfie &• 
firahi fejftt , ut dimiffe creditere , Ji^perRuum in caufam 
judicati cenvertatur. Et ^uamvis nen cogatur crediter 
rem , tjuam figneri accepii , dijhahert : tmmem im/mdU 
tnti executiene fervatur , ut fi tmftertm imvemerit ret » 
fnn eafta efi , ijui dimifje frieri ereditert , fuferfiuem 
felvere p.irAiui Jit , admittenda efi huiufmodi ejueejuerei 
diftraitio : nec videtur deterior conditio erediieri* fie- 
ri, fuum cenfeejUMturt , nec prius jui pigneris dimiffurii 



tus /» c. in aJitjuit/t/.Lt ib: Abbas iu i. notae.de decim, ijuam ei fuerit fatisfi^um. Textiu etiam optimus inl. 



rei 1 1. f. de jure fifci. Ibi > Permittiiur frocurateri ven- 
dere ea lere ut in primis erediteritm Jntiifiat, &fi epid 
hocfuferfuum efi , fifce infersomr imttfi neeeferit tttnm 
fifcMs felvat iffe , velfimflicitttt vemdit freenrnter, >- 

hebit pecuntam , quMn deberi creditori privato,fuerit pro~ 



6c in cap. cum Joannes , n. 5. & ibi Fclin. nu. 4. de fide 
infirument. Decius confil. i67'Celum.i, & cenfil. jojf. 
eU, I. Alacand. ea^.x».. n, 9. lib. S. ficruitis eonf. t(t$. 
m. 16. lih. i.Manricai/f tneitie & ambig. cjitvent. /.4. 

tit. ic.n. F-Icrmofiil. 4</ /.5 tf. tit.) . part. ^.glejf. 6. febit pecuntam ,(juiun dt 

n.96.i9m. i./tr/. i^^. Prziec quos innumcrabiJes pe. Iiatum ,exelvi ei. fic\ic\iiml. i%. tit.ii.de leipenei, 
IK didk DoAora lefert Amat. ver. njlS/. Mai.a. r^, ■ fnrt, fJbU tjut bien lo puede entrtgnr en i^neSn cefsi 

Cl, ex n. I (^. cum fejij. ma epie avia empeftada ,fi valieremas de aqueSe , ijue el 

IJnd.: li Iini;ulis annis fblvi dcbct prnno , vcl ccnfus , etre avia febre ella. Afaguer ne ejuiera a^uel, a tjuien ern 

aut redditus qtiantitas pro rc ipia , vcl li ad commoJiim obligadAprimero,y dehefe vender efiefeHt tntdmenedst» 

vcndilolis fcrvitia aliqua Gal rcicrvau > finu liubb iAa e siel frecit elet hn dtferfs^stde tl ^ue primere Ist reeM» 

onera mimiunt rd venditse va]ncem> & dedselllta- em fenet, eledemm deie ttsarnaifuei fer^uienet ttmls 



'bepvin r.iti'i . qaii (unt pjrs prctii , tii cjus loco fiicce- 
«luiit, /. l-Si.Jt hxres , D.ad Ireieliian.l. i . JJ". modus,D. 
d» trnnfidl. l. fnneU fsirtem, D. decontrah. emftione. 
Cagnolus <tt l.x.n. 24;. C. dtrifeind. vendii. Baetius 
lenjfil. )o. n. Cachcran. «^rn/T Pedemoniana , 41. nu. 
10. Menoch. confil. jj 6'. num. 50. Iib. 4. Stirdus cenfil. 
liMn. ao. Ubi aiios allegau Dtdacus Pctea m* /. 1. tit, 
tf. tit.z. erdiiunm. eet. 6. verfiedllnd.Gniam. d^tfiM, 

^l. tlli. 9. Hcrmolill. uii pravimi- , ftih ditlo num. 9fr. 
& feqtj. Ubi pcr varios cadis dilcurnc ad hu|us diminu- 
'tiqn«m viloris rd oman» aliquo gravatc» &per quod^ 
libct onus » fi» giavamcn inmofiium id > ot cjus valor 
min: • tir , poft plurimos Doaoresdifairrit Qaimtxide 

eviL.. r. < j. w. I i.CT I ^ CT .V princif. 

Iti tantum , quod tacitis oneribus & qualitatibus * 
qait manmit — — 



la fentencia, \A tii ,fecundo creditori, 

Yj. pec tcxlura in l.ejuihsdneum Titiat ff. qni ] 
fotioret» ibi inme enim fritri stimiffi , Je^niit fignm 
cenfirmalur , cmm ret in benis debitars'! mveviatur , di. 
xit Balduinus in tra£lat, de figner. ci-.p. i z . tit. <jui poii.. 
eres in pigner. hab. cel.^.antefin. verfic. iiiud nunc dice, 
ftd. nubi inter diver. DeQtr, quod fi q^o cem mfr 
am alicai jam in (blidnm obligaum pifjnon liedciiui 
& Ci duobus creditis non fufficicntcm , alteri poftea 
obligem > quod huic fccundo pignuri incfl duplez ; 
conditio,fi priori latisradhim (at , 6c co foluto resad* 
huc manflt ; nam cadcm re pluribiis crcdicoribus diver- 
Hs temporibus obligata per dcbitorem , intclligitur ob- 
ligata lccuiido , & poderioribus, qinntiim rcmancatfo- 
luta prima oblieatione * & iic dc fingulis gradatim » Sc 
fd |Metium«aBnpoflB dkicjii* i(oaampliitt»ad(MMnmiiniintndit»>fecDD.iiki^^ 

Magii> 
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Pars III. 

M^rant. dt pigHmimt mt»itrt i. fan. ^ .latins crxpli. 
cat Pontc dfnftne J4. ex n. 14 & Jetj. Iiitryol. conjil, 
16. n. 15. Cjc-]f vol. i. Gaito de eredho,CAp,^, qH*" 
fno ii.H. li^o.fol. 4<J. 8ccx texuini, 2.IM. tj-f^» 
5. Ibi , Afju Ji/m deudM ntfiarvt tttUi <M mut guif» , 
fortfue algHnoi los ^uales Jevtn biAer , » vtntfin mejo- 
rtA at(c los etroj , conio Ji Us fuefen ehlig,indos frimcrA- 
meme , • oviefen otro derecho algnno for Ji conn a los bi- 
tlUr , en U mjtnere <]Mt diximei tn el litnh de los fenot , 
ttttue devenfcr pagddts frimernmente ejlos debdis ta/es, 
HUgner que par,'. l«s etroi no fiu cafe ningunu cof,i , de 
^ne entregitjen , fi^r. 

Et^uod cUminutio })atiiinoinii dcbitoris, ^uod om- 
titbas crcdHnnbus non fu<T>dat, cfdat tn damniim 
dctrimcntum poftcrlomin crci-Iitorum diimtnxnt , non 
autcm prioriim , tjui t.intjiiani patiorcs cxi.;cic Hcbcnt 
ex bonis ^ux extant , qiii iAi priu^in eis ialvendi (tttlt«. 
tc latisfaciciKli , non hik» diftributiqji^ diininutionts !ii> 
ter omnoi ita nt credirores inf;:rions'gradiis vorentiir 
ad reliduum , [:t|i.;flMi; !i 'iinit.ixat ex l.fin. §. in 
in comfnt atione , L. lure deiiherand. obtervarunt An^cl. 
lie Gambclionci» rr<(^/.//. de fe^itment. tXX» tiitm.'M» 
Avend.m. m i. 4. lit, de /,u exceptiones , nu. ij. P.ir- 
hdor. /th. 1. rerHm. qitotiditiH. 4,pari. J. i.exnu, 7. 
verjSc. mtminrrimm , 9c D. VaJasniela VaJefqucz cenf. 

174« th 75- • 
y Qiiar damnt diftribtitlo timc dumtant diftnKuSCur 

intLf crcJitoiCi j ro rata, inter tjuos prarbtio,fia aik 
tcrioritu non tc|K"riti!r , fcd fimt cjiddcm miialitcr gra- 
dns, tfc |i;i, ;l. j,ii , iS: tiinc h dciiitor non lit fblvcndo 
omnibus intCL^raiiter dc (iiis crcditis, bona limt diflri- 
buc^ ia intcr omncs , non a?>jujliter Tcd pro rata , Sc 
pro juttc cujufijuc crcditi , ii.i nt intcr omncs jiro r.i- 
ta ctiam communicetur d&mniim, & diminutio con- 
timcens in bonis debilnris , ladflime probavinms liipri 

i. pnrt. cjp. 4. per lotHm , & maxime ex n. 140. nj^Ht 
ad f.iie)» vrrfic, dtvtntamm nd ultimnm fnrtem hn/m 
c.-p. c. & td4emt*fm»etf* iu*itti,i%,veifie,fm^ 
iris Jic rejelntii > &tm 

jo Totns enim anhelitns credkoniro «mc i nre n timn ad 
b(jti:i dilii.'rrr:5 con;miinis , ac tota Sc prxcipua im'.-t 
tn$ controvcffia vcrfalur circa antciationcm , & prz- 
tatiuncm in exi^do , ne conHimptn univcrfb debito. 
ri'; n.'triti)fiti!i) in priotum lohitionc , citcri infoluti , 
& inin..i r.nuneant , fic ob id crcditorcs inl^rtores 
gradus ailiduc (c opponcrc lolent juribus antetionnn, 
Mgantcs hos e(Ii{ a«dltora> ut Gc anteriuribot omni» 
• no exdttfis, bona non conliraiantur* fle fufficiant ib- 
Jiilinni infcriorum i,!foriini , cirra'qinrin vaiiis c.ifi- 
blis vidcnda crunl «jux .nbimJc diximus fupra i.part. 
ttlf, t,ex n, II, tjr txn.y. cnMfttj^j. caf. Jf. exn.i^, 
enmfe^, & ex n, id. verfit, fecnndo odfericnlMm immi- 
nens , &c, Qiiibiis locis abiindc vidcbis miilla )ura & 
dottiiiiai oninino condiicibilcs lniic pnnLto. 

1 1 Qiiiiius addcrc poteris quod ^iiando pignus poH 
fidetur k creditnre aneertore qul ad inlbnttam pofteri» 
Oram non taieftir n-in diinittcrc, nift ptii'i<; prior Ip(c 
integrc dc (uo ctedito (atisfaclus (it , ut ad iunguin pro- 
bat Centitu dt ceiffihuf f«^. 98. ex n. 41. cnm tntiU 
ti$ fe^, 

tx H«c tamen conchilto non procederet , quando rcs 

al) ;i!U-riori crcditore polTcda c(Tct idonca , &c fibi , & 
aliis infcriotis gradus cteditoribus fulHcicns j £0 cnim 
cafii pollidost ex anieriori hypotheca non polTeC repeL 
lcrc pof^criorcm agentein pro (iio crcdito poftcriori , 
fed tcnctur dimittcre rcm hypothccatam pro eo dum- 
taxat» qiiod (tipereft , dedudo priiis fiio credito ante> 
tiori* jMDac fttit per Hotam fdblimiiii, m mm Rmd» 
IM cei^ 16x4. qwe eft fifi trnfbttnm de etnfShn, Cen- 
cii decifione 45 1. cjux iin^iil.uis cff , in nu. 4. j. 
ita ait, & btnefactt , quod <juando ttna res finnhm ere- 
eliteriim Jneee^vt temport efi kffulhtetM t fttifi ft» 
Jhritr fMtmtfiui bfftikeem, fmumm r» iffm 



Cap. XI. 6^1 ' 

thecau liator excedit creditnm friini crtditeril. genekek 
gal/m in l.Xl, n,iSi. D, dtiobns reis l:t pofl eum A foder. 
nns de Salviano interdiclo , injfctlione 5. cAp, i. «.4 j8i 
& fttijfailo primo credittre , poterit fecHndui agere S.iL 
'viaito frt iUt refidnt , lj!r ifni ntndnm , J.f«< ret > Dt 
pignorM. t^iiu. & e.9c intm. i o. 1 1. <$* t i» ita ah , ^ 

htnc eiiam dici fo/et, hypothecum effc individuam , j4f. • 
fi8u deci/ione i I j . 11.4. Stcinui fenior tonfilt I J J. w.i, 
verfic. /ojlreme , IH, U jijmon con/i/. T^mtUttltm I|» 
ad efeilum fci/icet , nt crediter poffit eligirt tamm ett 
pigHoribiu, /. Afofchit , D.de jurc ffci, I, eredittrit artU 
t'10, 1). tie (iitlracLpign. Lijui gener/ilittr, O. ijnifMitt» 
in fig. hitb. (Jtvar. i. ). variamm refilm, caf, 7. «m. 17« 
Stirdii dteffient 44. m.6. & 7. ii»» imtem id fneedit im 
prj/Hdictiim , & dumnum aliarMm crediiorum concitrreH- 
lium , ejuibui omnibiu potefl commodi fatisfieri e.x pig. 
nere, ut per modernum Pitpiet/ldermitlK rate ,e]u.tjr, 
li.n,t.& faeit decifio Carrteii , 11,11, ^6. &c. Hc ad 
idem eftdecilio^avatlaritfff &. eXK.4. enmfe^. qnam 
doclrinam latc cxorn.it CcDciiis /« tr. de cenfl-in , d. 
quffi. 98. n.^^.per duas fere columnat , ex quibus om- 
nibiu manirellc concluditur, quud «jnando bonadcbU 
toris non Infiirinnt omnibiis crcditoribus , dcrci^liu ce» 
dit in damiuim poftcrionim crcditonim, qui ad cxij^civ 
diim non admifiiiuur , niii priuj prioribus ac potiori- 
hus Ibhitis & dimiilis , ita poftctioces noti oiu ad id 
qund fupcreft admittantnr. 

H.iL^cir.is fupr.i omnla Icqitimc cctnprobantiir 
cx notabiii doctrin.i Lal.irte d: decima vtndit, c, j.ex 
n. 59. cum fe<j. Qui poftijiiam a principio Cgft CX dati* 
one in (blutum voluntaria intcr detjitorem & creditorcm 
dcbetiir omnino g.ibclli , «jncm jioft alios contra Par. 
l.irliirliim rcL-|iiitur Guticri LV clt- ■'.li-cHi), cap, ij. <i prin* 
cifie , qiii latc dilputarunt qua;llioncm poftmodum L.i. 
faitf «r f s. tum /e^. Gtttierrez ex nmm, 9. enm feqej. 
agcnlcsdc dationein (bhifiim nccciniria , ijua* fit .-lutho- 
ritate judicis in tcnninis Autlicnt. /wy/ ^f^/ror , cr /. 
p finita §. pe^ifnam imtem , ff.de damno infeflo , & l, 
k Diu» Bit» §,f^mmir* f Q>»ido (cili- 
cet creditor in ckreckim Iblotibnis Dona dchitoris e.tc- 

outioni rubjc(fl.r tax.ita (ibi aJjiidicat. Et ttinc iinn dc 
bcrigabcliam probat Inngc dilputans , & rf>ttoncm red- 
dens : gabcliam non dcberi CX luc adjiidicarione , cAm 
non fit vaiditio , virilitcr comprobans rationcm rcddit 
tx num. (cqiiitur Cutierrcz ditl. cap. ex nu. 9, 
cum feejij. qui alios iaudant ; at veru , quando bona de« 
bitoris veoduntttr in Jubhaftatlone , & dantur Itve ttir- 
tio > five creditori pliis oflerenti , gabella debetnr. Pto» 
birunt jioft plurcs alios ipfi Dodores , ioco citato. 

Hinc ut ad nolltum propolltum accedamus, hrmaHt 
prarfati DoAmcs i L^lartc ex n. 5 9. d.c. 7. GuttienO! 
d.cap. li.exn. i<f. quod in iis cafibus.qiiibus dicitnr 
cx (nbhaftatione dcbcri gabellam , hanc antc omnes 
crcditorcs c(Te (blvendam > & prarfcrendam (juibiuiiblt ' 
ctcditoribus antoioribus, & ^uamtumvis pnvil^^iatis« 
8e etiam dfy* » tta ot et ptetio fic dedncenda gabeOs 
dcMti fifLO , :iiit c;n!>cr'!.!rir> a dcbitorc tanqnam vcn- 
ditore, quia faduni judicis lubctiir fadmn partis, qua! 
quidem gabclla cnm lit onas inens pretio rcrum vend»> , 
tanim necedariam » & peceilitm minuit patrimunitmi 
d;:bitoris , flctanto miniis habere dicitur debitor ; nam 
pitrirnoriil <ju im!uv rr>mpLitJtur iicdu(fio co , quod 
cxplicandarum veiiditionum caula in proxenctis pnB< 
coniis , 8t gabellis impendiRir tx ieg. fnantirai , 
ibi g/o(f.& DD.ff,ad l.faicid./.i}Med prtvi/e^ium, vcrfic. 
piane ff. depe/it. & ex his , qiii i principio hujus capi- . 
tis fcripu rcmancnt. Idco prius dedlicendjm cflfe 
bcJUe debttaeqaaarikatem> etiait) quantumcttmque pri. 
vik^atom, hypAihecarittm fit jus quoriimlibet cre- 
ditornm, .id quorum infVantiam fubhaftatio fit, cx t"o, 

Suod cx prctio (upctcft, fatisf^ciendi funt,& (blvciv> 
I «lis omncs crcditorcs dcbitDcis gradatim , quo4 fi 
onoibi» ma 6i&sMp indamiMin vecg^c pofterionMn» 
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Labyrinth. Credit. concurr. 

cum mtiliis fi<)<j[. irr/ic. fed an in fifjueflrHm trarfi^l 



iit probart pnfati dodorcs /orM ciidiis, & itcnim ip. 
Cc Guttierrcz ecdrm tr/tU, dc ^nbtUi* > tju* ^ frr lo- 
tttm (peciolitcr di(j.utans rcfbivit , in tcrminis ctiain te- 
nct Azcrvedius «» /f^. to.in. i\. hh. 4. rtcofil.u. nn.i. 
lalius videbis ex prxfatis Doi^oribus. 
I) Et quod !;abclla lit onus rci dimtnuens pretium, pro 
quo fuit vcniiita , prnbalit ultra rclatos Burgof Um. 
demiu, \.f. injjrn. $.n,ii. &f. i.injfeH. ic nu. 51. 
Mallrillus dectf. ^i. hu. til. & fiq. & n, 19. idco cum 
rci venditx oniis lit .- prarfertur gabellarins , fcu Rcx 
omnibus cpiibusiibct crcditoribus. Maftrillus deeif. 
Ili. MU, ic. Miita decif. ?4. nu. 8. tjuos , <S>: alios (c- 
qnitur Amat. varidrum refilut, C6. ex uum 4. cum feq, 
tem, 1, 

£1 C.V his doclrinis rcftc comprobatur fimplcs illa 
alTertio Nogiicrol <f//fff.t/. r«. 47. dum dixit , tjiiod in 
concurfu crcditorinn pccuni.* diminutio ccdit in dam- 
num poftcriorum crcditorum , non autcm antcrionimt 
qui intcgri: tx boiiis dcbitoris communis (unt priiis fa- 
tisfacicndi , ibi ■ Qitinto n.im allegatA a Donna A fana- 
na , in Ijoc funUo evanefcunt , fi animadvtvtitur omne 
fMrimotiium tjuod injujle fro dtte retinet , ejfe froprium 
Joannts Baftifix Gallo , or ajjev^um folutioni de^cfito- 
rum in primo loco, & fic fcrtculum fallimenti Sptnolx 
debet ejfe fericulo D, Mariam , nttm cum tot credtio- 
res Galliu h.tbeat ex pecunia fua anttrioribiu fvlvi de- 
bet , OT fojiea credheribiu fofierioribu* , ut fife deci- 
fum efi in confilto regii fatrimonii in caufts ibi agita- 
tts fufer mut.ttione monetts , nemfe frriculum cedere in 
ftrniciem fojleriorum , C~ non creditorum anteriorum , 
tjuibiu nite^re fuit folutum , &ic. 

14 Q£ar dDclrina li.idcniis com.irobala , & virilitcr 
lulcita icdc proccdit , anando pccunii & rcriim dim^ 
nutio ccdit pcficulo dcbitoris , &: adminiilrationis , 
prout a principio hu)us capitis abundc ptobavimus j at 
fccns crit I qiiaiido diminutionis bonoriim & monctx 
periculum ccdi; in damnum, & dctrimcntiim adniini- 
ftratoris , vel crcditoriim antcrioriim ncgHj;cntcr , aut 
malitiosc fc gcrcntium in CNaclionc liii crcditi pofl dc- 
lc'.;.ati jHcm , { hoc ell libramitnio , ) obtcntam a cu- 
ria 1 (cu jiiJicc concurdis. 

15 Qui cafus diftim^ic examinandi erunt tit dignofcaliir 
cu|iis periculo diminutio monetx , aut bonorum con- 
curfis ccd.^t ; in priinis fi i]u.Trimus dc dcbitorc coin- 
muni, Sc corptjrc bonorum iii adininillrationc dcpolito 
& lc.]ucftro appolito , diccndum crit , pcriculuni mii- 
tatioiiis monet.T , & ijtiodlibct aliiid pcrtincrc ad dc- 
bitorcm communcm ncc non adniinillrationcm , ut 
lanto minus in corporc bonorum fit , jaxta lupra dicla 
i principio hiijus capitis , nam domino ici res pcrit. 
/. figntu, Cod. de fignor. atfion. leg, nectffario D.dt fe- 
riculo & commod. rti vendit. l.Ji <]uis nec caufam , $. 
is ^uoque , D. dc obligat. & aclion.glojf. in I. non omnis , 
S.fi fufillm , & ibi Paul. de Caftro , & Jafon , D. fi 
cert. Tiraqucll. de retrafl. convtnt, ad fin. tiiut. nu. \C,, 
Pctnis Nicol, Moziiis de contrad.tit. de mutuo w. 15. 
Mantica de tacit. & ambig. lib. 8. tit. J.i». 17. Mic- 
ronymiis dc Zevall. commun. contra Commun. aujifl. 
) II. «. Dc Picliard. in $• 'f cui , n. 51. injfitut. 
tjuibtu mod. rt contr.th. ebligat. HcrmoHl. <t</ /. \o.tit. 
i.f. 5. glojf. i. fer totam. At dcbitor communis qui 

ilgconcurlum intcr fuos creditores formavit licct ccdcn- 
do bonis , iit cx cis (atisliant, adminiftrationcm dimifc- 
rit , & in manus curix appofucrit i nihilominus do- 
miniuin , & poflclfioncm carum rerum lite pendente 
non amilit , fcd verc carum dominus cft , & pollcllor, 
prout abundc probavimus fufra i,f. caf. i\,exn.6i. 
cum multis fe<]. & exn. 11. verfic.fedan debiior for- 
mando concurfim Scc, 

17 Et itcnim vcrilicatur hxc dominii , <Sc poncfTionis 
rctcntio in dcbitorc , cum in adminiftratorcm tan(]u.im 
• icqucftrum , tc dcuofitarium bonorum non rranlcat , 
prout lautnmc prubavimus codcm cof, 14. tx mt, fi. 



fojfefiio t<cc. F.t latiflimc \.f. cap. n. J^.i nic. ex n. i7i 
cem ficj<^- verjic. qtiibtu fkffoftits non objiant , <5cc. Et iiK 
flipcr probatiir, (]uia /cqucftuim & dcpolitum ( rcgiila- 
ritcr (ccundum (liam naturam dcpofiti ) ita contrnhi- 
tiir Ht prnprictas !k polliino aptid ciiin , tjtii dcpofuit 
pcTiTiancat, Angcl. »» fumma verb. depofitt.m nkm. n . 
Frantifcus dc Pontc confil, ^fi. a n, 5. Mcnochiirs cott»*^ 
fil. 57, w*. i6. Romanus f*w,7/. 1 1. Hondi dcns f«n/i7. 
4J.W. i.i!!cphal. ceiifil. 10. nu, j. vol. i. Riininal.I. 
confil. 60. n. ?8.W. I. Carroc. dt dtpafir. \.f ^uifi, 
niim. 5. Mantica dt contr.t.n. Iib. ic tit. i. num. 10. 
Mozius de conirail. JS.dt defofif.num. ii. l>ctius Cre- 
gor. fintagmat. /ib.ii. cap. ?. num, Corraziiis Aftfi ^ 
ce/lan. /. ^.caf. \o,num.,t.\. Pct:us B.irbof. in//immrA 
lo. nu. Si. D. fi/. m^trim. Conaniis Commcm.tT. jtri» 
caf. 4. in princif. Iilf: 7. Goinez lih, 1. vttriar. caf, 7» 
M. r.Caftillo ceif/^overf. /ih, j. eap \ r,.n. i j. Fontancl» 
la df pacl, tifpti.i/. claif. 5 . glolf. S. f .~. n.8.& l<T. Rn- 
drlijiicz de fnvilcg, credii, i . f. art. Cy.n. <). Azor. injlL 
tut, mora.f. )./ib. i,caf, t. zc*fc.di/Jiniiu7^ke.l]t:n:i- 
cina de cotitr.iti.dtjj^t. j. iju^Jt. 14. ». i. CT J. ilte atii 
plitrimi I.T.idati loco fupri dido cap. 14. 

Lt ex iis duobus fnnJanuntis infcrtur, nt diminu;*otS 
mur.ctx, vcl p.itrimoiili dibitoris non ccditin dim- 
num , & pcriiulnm adininiftratoris , qiii vcic & dun.ta» 
xat dcpofitariiis cft , & lcqucftcr a curia nominatiis , cx ; ' 
cis t]ux nos \ .f,iri. caf. i^.f.vfiw. i"r. cum fiijti. xcifi t 
difiicult.li lamen , Scc, ( tim iple ncc fit boiioruiii adiiti» .t 
niftralionis dominus , ncc ctiam poftclior , Sc cum ce» ' 
dat in damnum dcbitoris , atkjuc corporis ciiiitnrlin r 
Lmquam vcri domini , i periculo pcr conlirqucns ill.T. .< 
(iis nunc.it adminiftrator , mora, ciilpa cjns ddH» 
cicntc , fcd (tilun» diininiiiio vcrg.it in HcirimcntaiU 
poftcriorum crcdilonim quorum (iiluiioni bijna dc- 
iiint , ad latfc tradita fupcriiis cx /». 7. cnm fi^j. verfi .1 
igitur (i hstc onera &c. ^ 
Scd conlra liaiic ilLitionem favcntcm adminiftTatcij 
ti nonnulla uigcnt , primiim ijiiia huic depo(itario , & 
fcijueftro aftignatur a juJice (alariiim pro cuftodia , 
proiit alibi luo loco diximns \ crgo jam non pnicft di- 
ci dcpolitariiis ; nam (i piclitim & (alariiim pui ciifto. 
dia anignctur, dcpo(itiim tranlit in conirad^nm loca» • 
ti , & condudi ,/.!./»>. J. j §. t.infiit.dc ioea-'.\ 
to , fin. injlii. mandati , j> . ittm is citi , iiiftii. cjinbtu 
mad. re contrah. ob/ig. tc pliirimi Dortnrcs prubant 
rclati ab Hcrmofilla ad /. i.itt. f. f.nt. j . i^^/t^Jf. \. n.t, 
Ergo rcgiilis dcpo(5urii , atijuc (cijucftri adajnari non 
potcft adminiftraior bonoiuni concurliis. 

Ma.vimc; cum cx natura muncris (ccjucftratio , dcpo-io 
fitario , feu negotiorum gcftoii falarium minimc dcbdkr ' 
tur , nec ip(i iilud pctcrc nolliint /. Luciiu , §,\. D dt'^ 
/cgat, Bald. conf, 18 5. co/. i. lib, i. Angt/. Nicol. Ro-- « 
man. & Arctinus in /. inttrejfe. D. dcactjuir.folfel], Ti« f^ 
racjiicll. derttracl, i.part.g/ajf, 7. J. 4. &glotf. C,. Di-' 
dacus Pcrcz in /. i.ejutfi, S. lit. 10. /ib.^. ordin.!m. GiK 
ticr. dttutelts , /th. ^.caf. ic. n.ir. C.irrocius dr defo. j 
fiio , fart. I . lit. fi defofitarim non altter ^u.im nummie 
acceftu rejiituat. Et pltirimi alii laudati ab Mcrmolilla 
ubi pruximb n. 7. & ji. Ergo admini(ti.ilor dcpofitarius 
dici non potcrit , lalario convcnto , & rcccpto. 

Scctindu , (juia (jiiando adhuc diccrclur Uqucfter ,n 
&i dcpuliuriiis , diminiitio monctx, & ali.irum rcrum 
pondcrc , numcni , & menfura con(iftentiuin pcriculo 
iuo pcrirc debciit, n.im talium rcnini dominiiim in dc- 
pofitarium tranfit , /. nave J4. D. /ecaii, /. Jponfa/tvrum, ■ 
J. tjui fecuni,im, Sc //i/.DoClorcs , D. defofitt. /. tnter- . 
dum , iibi Bald. & Salic. D.fi certum fetatur, &in /. fi 
defofita , C dtfofiti. Gomcz. x. lom. variar. caf. 1 1 . nu, 
4(V. verf. tertio. D. Larrcn decif. 14. n. 9. innnmcrabi- 
lcs pcnl- doclores rcfcrt Hermolilla ad /.1. r/r.j. part.$, ? 
^/ojf 4. tx MH, 9$,tem. j./. 189. nam cx numctatione 
m dubio prxfumitut dcponcntcm transfcrrc volniftc ' 

du(ni>' 
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«t<Ynminutm ia depofitariain » qmttettadBk* aat es. 
prelTc fuit data depofitanQ ftcuh» utendi re depo(ita . 

Jpcnctis dtbitor crTiuitiir, nnllo cafLi frjrtailo libcrjtur. 
[ inttndnm , C.fi ctrt. fttM.gUffM l^quu nxort ,6^. 
jf.^fiidltAtmum'V*r^JBimumD4'ftirtif. Mandellus 
coiif. J. num. i. Gom. 1. tom. varx. 7. «. 5.M(;rI.i in 
tmfttr.jwr. lit. 8. ie rtiiu trtditis, i» frtmiJfiStriH. 18. 
Anutor. Rodrig, dt friviler. eredit, trt. 6. ».40. Man- 
tici dt tdcitk ff.dnMi» liS, 10. tit.p. tnt, a j. Hcrmo- 
fill. ubi proxinifc ** mnm, $€. & fif, Ifoiidedcns cmf. 
45. cniali pcrtotum , W. 1. dl&m etmtrtverfim: tii. 
} cap. i6.nHm. 15. ¥ ontineHji d* f4il.mft,cUii/l 5, 
giof. i.fMTt. 7. ». I & ruperius /. 1;/«/. i5o.qnia res 
pcrit pcriculo Domini » ut fiipeniis (iitiiniH» 15. & 
fe^. ta. cum hoc cafu ad ntimcKim pbiidui ve! mcnfui 
fmKI redpiat dcpnfhjrtus ,ad tantundcm, non iliam 
icm in liMOck reddere obiij^ur , idio <kbi(or gcncris 
noa (pcdei eflficitiir»8eK«>us pcHre non potefh /. /» 
fgtimtt |o. §.fivtra , B. *d Ug.fulcid. Sc cx pluribns 
HcTmoini. ad 1. 10. tit. 1. f^rt.i.glojf. i. n.i. cr^o dU 
irinutio contingcni non poteft ccdere in detrimcntum 
adminillrationis , nec crcditonim , fed dumtaxat admi. 
niftratoris debitoris gcncris . «juod non peiit. 
4| Scd iis minimc obftantibus, p Tfata rcfnlutio con- 
tencndacrit» ut reguLritct ris adminidmti >!i!s 
«KicatiiindanaiMiiMritoriSf &aAhininraii iniv, pcc 
Conic()ucn; etiam crcditorum . Sc non .idminiflratoris* 

Si tttverc depofitarius & &quclkr faflus, nunquam 
t AywTHW earum rcrum , ^uas nmncro . ponJcrc , 
atit menfiiB .coafiftentGS in cu<bdiani icccpit * uim 
quia pccmi» * & caierst r» pmfidi geneit* nnnijaam 
in adininiftratorera conctirfii , dcponimt ir , mc ci nu- 
mcrartur , pcnduDtur , fcu nKMlnr.rXui co aiiimu , ut 
m nfiis fuos convcrtat, ncc ui in ciim dominium ca- 
rum tranfcat ; fed ui eas cuftotfias (|*! prompio habeat, 
ic mioillrct pro fot'sfadHoneei««tormo,«: ad horom 
«tilitatemduDtaxat , luxtajurlj, & jndicis intenUoncm, 
iC ^ j vr" > airn prstfertim , & pt incipalitcr numcra io 
iiafi nl&atnr quahtitas , non ut rranteat in poCeftatem 
accipicntis in depfjntum , Gratian. ^/;7ff/>/4/. t74. "-8. 
& CMf. 173.1. i.ScCic tjuando pecunia dcponitur nu. 
mcTata pco fatiifa^aione crcditorum , habcfur , ac fi 
fuilTct in facco fisnala, & coofidcmiardcpofitumfoccie 
fadum, cujus dominiaro"»necufi» no« iranfltmoepc»- 
fitarium; fcd remanet pi--n;s dcponaitem , c-ijns pcri- 
culo duntaxat perit , & dimimiitur , prout lalimmc h.inc 
limitatianem. «s alias plurcs (im.les aggr^vit Hcnno- 
filla adt.i.tit.i. fan. <;. gt.h & 4.&''-t' oimftf^. !k 
fijaiantcc exn.i. «w multuft^. t»m. \,fol.\tt. 
44 Qui H. tf.notantct infat, & advcrtit , q idJ tjuan- 
do dcpofitum ^tapud dcpofitarium gencralcm, cUi pc 
cunic ad nutneium depommwr , ceftfcnwr depoficx , ut 
fp.cies, cum hoc o-ficium crcatura fiicr.t . irt priftet 
ipuniiscaftodix, & tcs apud ipfum dcpolitas in e(Te 
goOfirvet, p» grio ponderu frspmMicam Mni 16 li. 
qlu diminutio monctr publicata fiiit , «t ordina tum 
pi-r inftruftioncs • ut pecuniac apnd ipfos cxiflaitCf , 0C 
]|HKialios adminiftratorcs numcraccntnr , ut diminutio 
^ntinaieiet tn damnum dominorum, & dcponeniium . 
«^iw. U»<& IJ.quando perdebitorcm dtponitur pc- 
pinia nimicrata pro folvcndo , & reddendo fuo crcdi- 
toti recndmti tecipcn: , qux juxta intenHonem depo- 
nenist, noadnonituc. ut ca uti poffitdepofitarim, kd 
M om Iwcl aedilttt.* idc^ non perit pcriculo dcpc 
ttarii , ftrfdifitrinf . *d-cldhioris iuftam, vel injuftam 
rcfpcctivt h,.bc.itis caufam lecufiadi «faligtfoiicm >. 
Kout alibi probavimus. ^ 

Coi cdde Dccium *ii M||S{, 147)* rdatum &fequa. 
tum ab Anton. GJbtvA.ctittttmim.etiwlifAitJtnkm trt^ 
diiie diccntcs quod licet rcgularitcr peemda nnme. 
latadatain depofitum pcrcnt periirtt!.) >tcponcntis, hoc 
ttncn non pvKolae m officiali, ieu rjndicbi/iui de 
^««MMtiaaMc. iMli.ipfiu»pcwcdatjCBlpai 



Cap. XI. 

Ttim cliamt ut depofitum dicatar (u$cit 11^ 
'oBmcufi caibdic titolo dcpo{iti p ecuni^ tndatOCB' 
vcl numcrctiir. Mafitica de ctHtraB. tib. lo.iit.l.n.S, 
Rodrigiicz dtreddiiibM, li. $. f<f^. il.n.}^. Picfaard. 
in §. fr€iere*, n.}i.infiitnt.fnm»$t4i,nimr4Mtl^m < 

nenno(illa fif </. /.1. j/..i. •■5«. , •. 

Et ideo regtila in contrarium relaia pitxediedanta.a^ 
xat in depofito convcntionaii , quod vaci tur , .\ jlrcra- 
tur juxta paitium intdnrionem , & paSbi non tainen ia 
judieiafi) flr fiqdeftro» in cjiio una fonper eft fadicit'» 
& jnris inrcntfo, ut fi.tt ad utilitatctn crcditorum , <te 
pro corum lolutionc dc proniptu , Sf manifcfto ad(int, 
im6 fimul , & h,cc eft intcnliu debiinris , formanti* 
concudum ■ & dimittentit adminiftrarionein ,. wt |n tii> 
lofint borta, pro fecml ti t e illbnjm*W laKtnditaySs. 

frai.fari.c. M.&cjcp. 14. 

Etita in his tcrminis loquitur, probat Hamofil-i/. 
hadl. i.tit.i.f4rt.$.^l»lf.f.e*n, \^..iom.t.ftl.\'*t, • 
^ trrgp, ttbi tx nn. 8. »«» fy, inter alras praiiimptio- 
nc$ , <x quibws vlidinf dom*nium pccnniar depontz , & 
numcratT nirn ;r iniirci:i .ic| 'o(itarium , </. fixm. 1 4. ita 
ait ; ihtini.i fn^nmfti» ejt, ^nnndt fnis canfnfe a dt- 
tii» fmtnmdt tmunmneUm ertdiimit jnffn jndicit 
ad nuTfjcruni , fen wen^am defffuit : nam ittnc aferti 
co.''i^!i>(r , in c.t iwjjt mtnie , ui fccunia , jcu re defoji^ 
ta dcfojihiriu) no» utcTetnr , fed in ejfe c»njirv*rtt , 
nam aliM vim fotniianit wi» lnAettt , tue frnJ^Hmm - 
^eflmm iiftr»ttiet» eBm emim t^emimm jitmmdnm ei. ' 
rum intemiamem fimt jndicaiidi , cr iemfer cfHis frtfni 
miinr,&c Et sdhis fimpticiter rr, <}m ccnl^tur fadus» i 
co modo ^uo dcbuit, /. GaUM §. ijiddmm rtOi» D» 
de iiter. & f^ibnm. /. hertditm , S./ervm dlitnm, D. 
de tejtamtvtur* intel. Quod & Luius ex plini.mis 
Dudoribus comprobat ex nnm. 19. & fij. O" nn 15. 
Quod pcctuiia io fiicculo , vcl in arca fignau , vel ci 
mcnte, ic intcntione tradita dcpofitario , nt ca noo 
iiutur, non vcnit appcli.-.tiont- pci:ui;i.H , fed pot'jj 
ccputatur /pccies. Prout riadit B.;rtol. in t. tatie fcr!f~ 
tmr*,m. l. Et ibi Florian. m.f^.f. dtlegut. i. J«3ii. 
li^neut im /r/. |. S.Ji emiditiene , verfi etjji nlind io.fi 
md StMmism. & i. eentrnRm r\. jf.de tndem tit. Men* 
dof cvnf!. n. j. ValLn('n.l. confl^ rT^. «.9. Rodr;<;uez 
deannuis readil. tib.^. qHtji . W.nu.i. & ij>. Bj.boia 
»1» /./ mora l6,f,fitnt. matnm. 

Totiim h )C nainqoe dcpcndctex aniiho dcpnncntis{ 
niin licct cx niimerationc pcainiat depolitx icjtl.iriier 
tran(irc dominium in dcpolii irium prxSiuui ii , ur (c 
jure Reg^ ex 1.1. lit. ) . f*rt, } . inv ipit . Dineroi ctm. 
tmdett pRMt cnniaidit Caftillo in controverfiimm.'%.ei 
ir,. exn. 71. ntHcrmofil.»» i/.^/«^». 4 w.t &'e<j. 
Et hai^cnus diximiis. Adhuc lamcn harc prarfirnprif» 
aliis prsifiuaglionibus eliditur , ex quibiis fi appircat * 
dcpbnentem non habere animum iransfir^tindi dumi- 
nium , & ufnm pecttniie Afpofitar in depnfitarium'; mnc 
procul dubio pecunia depodta pctit pcnculo dcDonenti» 
dtimtasat, prout in cicmplis <3c dudnnis lu^nus 
pronimt confidcritii. 

Alii pr rlumptio efl» quando pecunia deponitur nuJ 
mcraca apud divitem , Sl mercalorcm , qui i»n eget" 
rnutu6 accipcrc. Ufex Purpur. Parifi Baibbf Ant. Ci^ 
br. Mantic. Canccr. Trcntarinq* Gratian. flc Fariaac^ . 
prbtet H-fnx^la imd, /.«• ift. i^fmt.s.gleg: i, m.%, 
tom i.fol. iSi. ^ 

ftem quando fiiit cxprclsc conventum ut pecunlara 
dcpofitam dcpofitarius cuftodiat, Sc conlcrvct, iit ex 
Pciro Bacbob* & Manuca tcnet Hcrmofiliaiiii» mm. 
IX. item ndhip. 11: Q^de eipreft affiia» ftdk, ar 
iCadem pcctinia reddatur. ExRipa, Cafpar Rodrit^uet »' 
fiacboia» Mantica , 8c, Caftillo aliam prarfiiTipti». 
ItCm sddil , n. 1). TJItr t alias jam i nohv retatas 
& n. & je^if. QiKxl hzc efl ufitata confiietudo ii>' 
boc Kcgno , qubd pecunia dcpun.<itur juQu judi:is 
«1 fid i fiiftioiMof ««itoiMm , itttdHg.u>r 
• • . ..... /; ^ 



oiyui^cj uy GoOgle 



624 ^ Labyrinthu Crcdit concurr. 



tt. C^ibos fitis fc^xindehir |Hifaio aiguinento in 

; trarium tonfidcrato fiipcfliis exu.l^ 
XS Nec obriat &rcundum , aiioninm , f\ piincipib adunl 
fmtie propofito» 8C thtbui dc (alario prxftahdo prd 
. ciidodia draond • tunc non djfinic cfTL- dcpr)(itum licct 
IrrcgiiJare. Jaf. Alexand. & Ripain l.i, B.fi etn.fttM\ 
tx tcxt.j*; cMy. h;<ui fdei de dejtofita. C:iTmi'nisJe depo. 



ca &Mle mente » nt depafiurim « ikmi dtatur > fid in ftit Aftuc morofitt poft ifitiinattman * ctim ddlairtB 

fuo efTc confcnct » 5£ cunniiht. Tten^ii de mMift^* , (huie» ic praini.f (iix vel alicnt fiippodtionc » fed 
proiU ipli dcpnfit ititis commiinitLr (c ohlijrat ; & ton» qnamlo revcra ca fnifTtt pci.unia adniiniftnuionts , (faik 
jMnM iid pio^otjtum^ nofVnim aliz dud! przfumptio- dep< fittim fcrit fteficulo dcpoIit.-irii , Ci lemet tiierit coi$. 
1» t qott Kribit ck ali» i|>le Hermofilla dult tu tud^ flitutus in mora regMlad pcr intcrpellationem jitltcia. 

c^! « j^m . ^ • lcm, wel cittni}tkl}cialem. Gregor. Lnpti «I»/. 4. fii.j.jj 

f. ^.glojf. 5. Abb. ic Fclin. incap. hor.nfdes,didef^t, 
Et ibi communitcr D D. Cirrocim "V defajit, f, i. tit» 
di e*pi, M. j. Marefcot. V4rf«r. r#/J/. lH.i.i.j. MaA. 
us ctniraBih. lit. de defft. cap. dt nmura defvf-r. n. 
4. Vvclllmbcc. nt.de defofn.n.\). Pttr. Unzol. in fra- 
Uicxr. trtic. noiariar. in rnbfic. dt bhllgM, ^ux renmr*. 
jfit» t.fMt.ttt. dt culfA defofianii »i.ioi Didacws Pcrcx *»f. n. \ \.& n, il. Trentactnq. wi^tr.rtf^ttt. lik. 
Lutk.io. trdin*m.qH4t.** Cotierrez itm^ ^ iH, Je defofit. r^M. it». i^.Mantici detmr^itm'» 

/'^. t o. N/. 9. d'' UamoliUa «tf/. 4« lA. f ^ j. 

glofs. n. 1. 

Et dchitor , vel !s qtil ad prf{l.induin aliqnid ten^jl 
tur , Ci rtwtoruj fit , dc cafu fortuito tclKtUf . t.^aad te 
D. Jt tert. feiM. l.fi in Afa l ». JT. /fn. D. dtpoft. & in 
ar^umL ntum efl tcxt. in l. tu ri fkrtiVM in fn. D. dr 
condin. furt. & in l.inttrdnm fitfnlMUeno , J.fat. DM 
-yerh. ollig, Bartol. in l.fnit eerf, SMinriimt D.ffnMU 
modat. Dcc. &: C.i^^no! in l. contrdSm, D. dt reg.jnt. 
Iniola in I. profttrjieniitatem eol. i. dt iocM. CoriMS. 
uj conf. 108. rc/. r. Am\cin decif. I50. Catroc. de /«. • 
cato , dr cofidun. iit. de ctnfibtti , 1 1.^ 4. P. Moliiili 
iiijp.i9f.verfic.cafnfi¥tniitu, 

Iii fantum mora punibiiij cft in fcqtitrtfo , & dcpofl-J4 
tai io, ut id uCuiis, Sc intcrclTc pecuni* tcncatut iait 



n. C. Et 
t. au.^i 



Bt. ». II. Maritica</f contrttB. \6.nr 

|M>ft alios HcrmoOlla nd l. xjit. i^art, i.gioj], 
, tlm. %,fol. 180. 

Nec diam oblbt qtt^ dcpofitario *' ic lccuieilrarjo 
flon debeatar fitariimi » quie hit(t KpAt h\m m adk 
fniniltralore concurdis nominato ad rcnim cuftoHljm, 
& adminilTr.itioncm fimul , nam cjiuniio rcs , cjU.t dc. 
. ^nuntur , & fe«]ueflrantiir , et;ciit adn'inil}rationc , 

Ctnc cft depa/itatio , & adminiftratori alTi:inan<!iiin fa- 
riimi Avertd.i» ctif. frMvr. n, 8. Uh, 1. fearciarfr tx~ 

i' tnT. c jp. 2 ". K.i4. Azcvcd. II»/. I.w.lO. /iV. li./ib.4, 
lc itcrom 1» i.i}Jit. 9.lih. 1, recopiiMt, exn. f, Guii j- 
hz J* mni. lA. ^Mif. f. n. 14. Monter. di^ tf, nm. 
' . Qtiam, & plurcs alias limitalioneB CDni;erit Mettno- 



filla ubi froximeex it. 9. cnm fief, 

Sed «jilando admtniftratori conrurfiij irfngeturdtmi- morx Dcc.ittlMrtiattdtll. J.fn. ».4. D./eert.9enit, 

amia roonet* pertinenlts ad adminiftrationem» vidc*. fiald. m /. i . 9. t o. Cpro ficii, Joan. Anaata im cm. fin, 

\ H itthc (uo pericob dfminutio ccdir, qoando fiiil «/. 4. denfirit ,n.i.& 4.Rodrig. Je Mnnnit reddtt. lib. 



inorofus in .Iblvendo cre.-litori , (cu cTvvfit^.ril-iis \\:.\^:x\. x . cHt(\. 1 1. n. ^ ?. Mozlu$ de dtpbft. caf. deaccidenti 

Hbtts dclcgationcm , hoc eft , Librdmtenitde U cuna , 0 depofit. num. 8. Ibi. Poji mornm tn dtf^to tifiir* femtt 

dtl jutt.t ad aG^ih qaanlitatcm , ^uz Ttbi intimata delietumr , tnm ik defifitt pritfrfo, fuJm imfriprift # 

liiit , 8e ipfe eun eolbplere renuit , fnvolis , & diIatori> »'i» c quMitlho eriftt<r ex dnofto. A.' mofil. kbifreximi 

iiexceptionibas fflotus. & princip.ilitcT rerpondco ( pro- 1». & 4. Qjiod dcp)litari(i5 moroliij tCnetur dc cafu, 

ut omnci jJmir.iftr.itorcs fcrc .ilHilciit } pecumain ad. & periculo, nulla adhibita diltindKoHc , utrum eodeiA 

ininiilrationij nulUm pcncs fe habcrc, interim peciinja nuxJo interiiura ellet tet »aM pecunia apud doralntmj, 

penes fe exiftcns adminiftratiunit mutitionem Jfc dimi* jom ea (|UcdiMntabDnd^^/. 9./1/.1 f,^.gl. fin.to, 

nutionem, aliudve periailum patitur . li iftc talisadmi. i.fol. i^/r.QitT rcfi^ lutio conrt .ns cft, & im iolil ilircr. 

niftrator fcTlinec [utalTblent omncs ] manifcftare co. obleivatar in omnibiu tribunalibtis , & Jn hoc Pirt*' 

fam judice cjuantitatem monct* afKfrcns adminiltrati- fSnSlo fieqoelittflimt obfervatur. Cum admiliillntot 

onis ejtci iuillatenusadmittctdradeiusdiid'^^ 'concarfiis inniolabilitcr dcbet adimplL re ritlcjjatlone» 

pcricnlom vitandnm t inm qnu Ihnie fiia prccedeH^ fibt i'5ct)ata diuAas jufta exculationis caula canns* 

tl ccnrcllione pccimi.-i-n admihiflritionis ntiilam habc- ptiiMi» ahMlufe dttimn* ff.kmi> f^frhtt, &ttf 

re , clara dctesitur cjus rr.ui$, duhis, & malitia maril- Immk. • r • 



lefte» ut ilias vcl alicnas pcconias (alvarc volcns admi. 
itrlMioni f(audUleat|^ ^artopt , Sc faU^ fupponit, ut 
|iericofo adminiftrairohu , non fuo , nec alieni domini 

cxtrjiici JL'crvf.. jt , njiiiu.it. 

it Qii«»prnptcr niillo modo adminiftrator ip(c mam/e> 
dolofiis , S( fraMdulcntus aodicndlts erft , ititenlant 
pecuniaj illas ccdcrc in damnum ailrliinifTntionis , K 
per conicqiicns creditorum , tum cjiiia rcjntrj (lum pr*. 
cedentcm confciiioncm , £c alTcrtionciTi ad intimatio. 
hcm dcl.-gationis intimatac nuUa potcft admitti pnb^ 
tio, quia intcr princip4lnn& tcfles non ditar contM& 

iOa. Ant. G.ibr comman. ofini6n.tit.de riflihiit , cOnrl. 
4.». 7{. Qm multos rckrt , Ruta , Alcxand. Ludovif. 

)57. it. )4 feibi Olivcrias BcltrattiiniMr*. f. pld. 
iimat loet»» oonnulllps recenlet ^tiltM 
ferifdt. mm. tfg. eim j%. I<lem Alad Ltidovii: deafi 
4Jf. n. \4.Siit(iti%confi!. fi. num. i. nifi manifeftifliini 
- dc crrorc doccatUr , prout ex U error. C. de jnr, crfalit 
igntr, I. un. C. deconfe/f. GattiCr. pmff./ib. t.y. 100. n. 
6. Qui etTor in adminiftratote impoftibile pfohare vi. 
dctiir, laltem ut ci prode(Ic; pofTit ; tum etiam <]uoniam 
fi h.ibvb.it iindc Iblvcrc p luit, & undc Hcouit adim- 
pLrc delegationcin i jiulice iibi .dire^m in favorcm 
tr^di-oris , vel crcditor.im . Sc inCiiMtAm ptoiit mam. 



UC.i Mcj.:wT « niahi(l-ft.irinnc, & rc>;iftr<) pccunia^ ..w.c.c.c^ 

hjm pofteafiwo coiam iudica j jatt) «dniiniAiatoi; iAe dcbitui monlb to lolvcndo. 



Illa dentqoe in hac itiateria tnMationw, fc dlmintt., ^ 
tionis monet» conlTans eft , Sc prima regnla , ut tnoro. 
k , fivt irt felvcudo , live interpellato lcgitirtje in reci* 
j>icndo imputctur dctrinentnm, pericnlum, atdiininib 
tio rooaet« , otper {j*«d «mm , imfrifcifio , l. credi- 
Hr ttt. DJefitnt.TmcanimmitvtDD.ficUi. i. c. 

dtfufceflir.fr^foft. a arc. Uh. r-. glaf.in i. Mcceftum, 
libiBartol. C.denfur. Tniqiiel. de retrdS. c^nPent. /, 
ff.*. J4. Betd.lw CM. tfuamet tel*iih,verjte.e3tt 
tr» ^pundi figrefKtrtmnt. libi .\\h. nu. :i. Cjffr.nl' ,» 
dJ.ereditnrkn, 1. Plutimis Laudcnlis de moneiu, 14, 
>vnfic. cirC4 ijuartum. Jitxm d*tl»netii p.tS. iimtt. i.jfc 
t.Scex Coniiliis Rubd , Gabricfis. & Zabarclix. A» 
ton. Sola d* imtMii e4u ta. Reiwrios Bodefint dt rt 
Hnmernrin c, iG, num. c. Ant. Cabr. commun. opinicr.. 
lib. ?. lit. dtfo/utionib. concl. i. n. C. Anton. Thclaur. 
dectf 1 74. n. 4. Scaccia de cemiMrtik% JT. i.gloff. j. n, 
t47. & i; j. AiiUakrfrq/C i;6. fer FolLr. «* 
frnxide eenfihiut ttr#. imrieiittm n. Jo. Fclicinn. dt 
ttnfib. tom. i. /1^.4. c.ip.un. n.r.^rrf. fid licet depofit. SC 
cx aliis , Larea decifi ip. n. 7. ulii ex n. 14. & decif, 1 j, 
n. j. ^Qtttautx\ dtctnfibm , ^.x\x.m.i\,tirfi,f, cc 
ilios.BTobal» pcriculum diminutmnis monftr lc^iti- 
"irie oniatc flr depofiw , ptrirc crcditoti injufte, & (i. 
nelcgirima caula rcc)Lcrerc-ailMMi,'a«tain)adoqao 



tgjtar 



. j 1.^ .. Ly Google 



ParsIIf. Cap. XL 



§t Igit!ir fi diminntio monetT ciilpa , S< mora admi. 
luflratoris in non (olvendo contin;;ic , fibi , & non ad- 
rniniftrationi , ncc creditoribus debet daiTiniim irroga. 
ri , & praegravari > ciim cx fa&o adminiftratoris hoc 
accidcrit damnum , ncmo cnim ex d&o altcrius debet 
pra::;i .ivjri , l./i fjnu tn fuo , $ . legii , (.. de in^.fficiof. ttt. 
€if. noH debct de re^Hi» jmr* i» 6, Surdus comJH. i i. m, 
t9> & en^. 145* *• lo. & em/lt. iS^. m. 84* Nullal». 

que alicno fatlo oncrntnr . /. r.i;'/J'j D. df prornTAtor, 
£t fadhim uniiis aitcii nocerc non debct , l.fiuntu, $. 
mtt mnm* > X>. At pdQ, I. ptipillo , JT-/ plurimHm , D. 
d* ntvi 0f«r* lumtiMt, t. pdttefMmitM t D.d» iwtdik, 
in^tittni. I, httredes, ,f. in iltm > D,fiimt, erei/hmd. 
i. cohxred. C. eoH. I, dehnarum pallienib. C. de paf}. N'cc 
adminidratot dc lioc poteft conqucri > quia ciainnum * 
^fooi quis fin cnlpa fentit * fibi dcbet , & nnn a&i > 

• imputare , cnp. damnum de re^ul.jnr. in C. 

37 Itcriiiti , & adminiftrator bonorum contiirriis patic- 
tur damnum dimiiuitionis moncCx pertinentis ad admi- 
ntftrationem > «juando rumor mutationis moneue ad. 



\C>. de <-r«.'r.i F\. deptfit. cap. tT. Azor. de rfih^^ar. ju'^. p, 
», lib. y.iu. de depoft. c. y. verjlc. Hcnijo^iai nd l. i» 
lii. 0, S-i^^lf' 9» «• 7. tom. i.fol. i j 4. 'J^it d arin» 
dircdc vcr^ncatur in admini flratorc dcpoliiario bono 
nim concurfus , qut percipit pro cuOodia , & adtnU 
nillratione falariiiin , ut fiipri probavitnus. Frgo teno» 
bitur de pra-di^ culpa* etiamfi levis judicaretur. 

Ddnde quia nbl adcft peHcDlnm > «dminlftrator te> 
netur pr.rvcnirc , qii.oJ ncci kre potcft , aiias non Ifbe» 
ralur > fi prxlumi poirct , quod crat pcriailum in mo» 
ra ut tenet Bqbadllls A fim.tib. n. 4z. Efcobar de 
rmteiniij , e. 19. «. |i. nam ubi j>r«/ens res Aaius (a^ 
tnnim indicat d.imnum ; qoiKhet tn/pioerif debet > quod 
.icciJlt;.' !'ilct , I^.Kt. in l. tnr.c<- IJ rpj-J.tnrem , §.fAcram. 
^.de verb. ohii^.iZ tn Ljiidem cum eod.S.fin.jf. deju- 
rifl,ammjfid. gl. ml. 1. verb./it/pe&um , ff. /o/ut. mair, 
nbi Bart. n. 9. Alc.x. n. 10. S< idcin Alex. 1» /. Jecundunt 
in princ.ff. tjuifMisdar. cogant. tfcob. de ratioein. c. J. 
n.69, qtiia culpa ilU adfcribitur > (]ui non cogitat c]uo<l 
facile putcft cvcniie > tc non Pttl!pait , /. ^ hiu » /. 



feit ; 6e idem ncgligeiu liiit In ea manifdhnda Cu. enminter& i,iiibM ,f,dtdtoim»ii^eBt,Sai^tm^ 

tir , \c! judici conciirfus , ut cam cogriio lcmpore di- num. 4J. 44. lib. & conf. j^j. n, 30. eed. 

ftt ibuat intcr creditores > <|ui cas polEnt. ptoficcre > t>C tib.,.. Joan. Garc. de hypothec, poft eontr, n.ii. Gratian. 

eqiemkre in fuos nfiit, ae Ipfi , aftjue «aaiimftiado • tom. 4. c, 677. num. 7 



vcniente' diminuti ne >' detrimentmn patiantur , qua 
diligentia mnlli adminiftratom uti Iblent , nullus ctc. 
ni 11 t.im cxpcrs , riifiicns , aut rupiitiis , ijtii rumorc 
mutatiouis monctz currcntc habens pccuniain non cu> 
ret omni conatu > cam quomodblibet expendere • 8c 
fcfc lc.-jriuTi reddcrc ab omni pcriculo modo » «juo 
pollit. A.l cindcm igitur diligcntiam tenctur adroini- 
ftrator in bonis , Hc pecuniis concurltis > fflaxiini aim 
fifai tam facite , & uutatom pateat remn&im • quo fi 



DcnK]iie fi adminillrator ftatim quod (it publicata40 
pra»m.itica diminutionis , airt mutitionis monctae , co- 
ram judicc loci non inanifeftavit pcciiiii i;n jJ niniilra- 
tionis pencs (c exiftentem > Ci poilmodum allcjrai > tot 
pBcuntam admiiriftrationis habnifle eo tempore , nee 
crcditur , ncc .iii litur . cum cxinJc pr.-crumatiir fraus , 
fiipponcrc volcntis fuam , vcl alicnam jKCuniam , ut 
i Im nilVationis , & crcditorum pcriculo diminutio cc- 
dat , & i^ieo ad evitanJas has * noa inlblitas fouides aid« 



iionniatur,tittnitisrcddatur>colpaeiadhiben(laerit. minillr.itomm, & depofttariorum > ncc non afioram 

N uii ijK.u.J;) (|r.i)'; ali.juiJ cotifcqiii potcrt juris reme- alien.i no^otia gercntiiiin , in omnibits pragmaticls mil. 

dii» opportunis , fi iilis non utatur , diritur pcr cum tationis roonets > & in corum inftrudionibus directis 

ftarc , & ejus negfigetttia , & culpa ar<Tuitnr . cgp, lieet Canccllariis > Audientiis & aliis fudicicibus hoc expii- 

tpifc. de frobat. in 6. cap. commiJfA de elett. in 6, Et mitur , ut ftatim antc publicUam mutationcm monetx 

pcr Bartol, Socinum in conjil, 174.«. 6. lib. i. Me- fircrctc conquiiaiit domos prarJicitoriim adminiflrato- 

noch. de recuperiind. rem , n. 14. Mafcard. de probat. rum , lit omncs j>ccunias qu.is alicn.is fiabenl , cxhi- 

etneit^, 1091. Micrcz de m*jtr4tt. 4. mt/ . f . 40. a. 54« beant > ut in pragmatica anni l6li, & »» i^u tdtiiM 

ConducAnt qax Seraphinus de friviteg, fMrmmtnt. fri. mmi \64,i. publicata 1 5 . Sefientt. & hoc }ure iitinMir, 
vile^. ;t. n. ^i. FfiiK priiii nt ahc.tmus , unum fiibtilc dubium ab.4* 

Tumctiam, quia adminillrator conciir(iis tanquam (blvamus. Dcbitor in judicio obtulilluo crcditori ge> • 

depofitatius , Sc fcqucflcr tcnctur dc Ltta culpa • qittl»- cuniam, ifle reailavit & dcbitor jtifHi judicis depolillt* 

donon adhibuit in rc dcpofita cam diligcntiam , qtiam non pectiniim realitcr , fcd quia dcpolitarlus erat anii- 

communiter adhibcnt homincs , qui fiint rjufdem pro- cus , vcl aliis Jcbitor dcponcntis cjuldcm , vel majo- 

fciTionis , & conditionis , /. ii. tii, 3 f.p. 7, l.fupina, I, ris quantitatis , folum confclKu lc rccepille <t dcbitnrc 

regulamt S,fedfa£it ,D.dejur.cr faU.igittr^t.fiqiue fot quantitatcm in depolitum , quot penei ic babcre 

feudnmt §, eetfiit, D. IwMi , f.fin. /ifiititt. de ficiet*. l^tetur. Depolilo hoe oonfel&Co exiftente » pubBcata 



te, l, cedrre diem , §.f,n. l. latie culpa , D. de verb.figni. 
JfM/.Bartol. 1« /. ijHod Nerva n. 17. & 18. D. depofit. 
Bald. in tA. qHafortuitis , n. lO. Cdt pignorat, act. Pctr. 
Qteg.Jintagm.jwr, civil. lib. i. eap. 1 1. Farinac. depaenis 
tempor. SS. n. 67. Parlador. in Jexquicent. different. 
J7i. «. y. Pichard. in §. iiem is , cut n. G" fi4. injli- 
tnt, quib. mod. re contrah, obtif. fiarboC tn i. mers 10. 
m,9.D, fit, nuttrim, Rebuffhi 1« d, Lu* enfpa e^mm, i, 
abunJc prnfLqaitur Hcrmofilla 4</ /. ;.r/>. ^.p. S-glojf, 
C.exn. i.per tot.tom. l.fol. is>l. qutglof. 9. n. 4. tene- 
ri de levi culpa , qaando rcbus depofiti non adhibuit 
candem diliigcntiainii quam in ftus} uoi pkirimos cefcrt. 
Et in comprobationem notanter annnadvertendum 

■ cft > qubd adniinil{r,Uc)r uti dcpufit.iriu! tcnctur dc Icvi 
culpa, Ci pro cuftudia mcrccdcm , & lalarium rcccpit > 
Tilhlob.ai4im1«raw4/Mniir> lit.D. n. 8. Olanus lit. D, 
M. ^ . riuticrr. praHicar. tjuafi, lib, 4. tjut^. 47. 

' n. 7. Rodrigucz de annuif reddit, lib, tju*fi. 11. n. 



fuit diminutio monetx , dcpofitaritts pnflmodiim a 
crcditorc convcntus pro depofiti rdlitutionc rcplica- 
bat , fc pantura efle reddcre cum (lia diminutionc , an 
fibi prodcrit exccptio ? Vidctur qtiud fic. Quia iftc dc-^*" 
jx)fitarius licct rcilitcr non rcccpciit p;cnniara , \cth 
debitor cl! ijn.intitJtis cx corifciTionc dc rcccpto > 
cum obIi|;atiunc rcddcndi ad mandatum judicis. Ti- 
raquell. de retra&, tik, 1. §. ^,gl^. €. n, 19. Trenta- ' 
ti\n<\.varii(r, lib. J. tit. de folut. rcfjl. 12. ».1. ^^.iticnzo 
in Itg. ^.ito/f. 9. & tn i. 9. itt, II. Iib. 5. m upilat, n. 



Qff, Azevcd. in I. 5. n, 14. HcrmcfilLi ad tib. 2. 
fir. x,f. %.llt§. 4..«. 69. & «. 7a. ^ui allerunt poft 
alios tenen.raiicGonfellionem depofin interipfbs«on-49' 

trahcntcs , & ipfb Hcrmofilla , tnim C<:'^':'u> num. 75. 
^uod cteditor jpotcft recipcrc hoc dcpoiltum , & pc- 
cuntam conleflacam. Etgo dcpofitanus non ampnas 
compclli dcbct ut integram , &r finc diminutione re- 
ftituat > ciim non fuo pcriculo , lcd dcbitoris , aiit crc- 
Pichatd. tibi proximc n. u Mantica d» tacit, & ditoris ablque jufta caula recuiantis Icvare depofimm* 
tmbif . lih. 10. tit. 6, num. Carroc. dt dt- jpqcat * 9c nunnatur» ad lat^ tradita fuperius. 

fefit^ i. p. tit. dt culpa deptfitarHt tt. to. Faiinac.. dt Sed contrarium vcrius eft, quonfam in hoc depo.44 
furtts,(]. iCy^.an. 14. Ttcnt3c\n<\,var.re/ol, lib, j. fir. fjto pccunia non intervcnit > ncc ut liicclc; , nrr ut nu- 
dt depojit. refol, ii.ji.it. H^^bcll. de eblig. Ji^iti* , liij pataJU culbdiauU » jiata Ca , qax Utii^s (upcrius dicU 
^•IgwtoUblfnnth. Cicdit. Jmm. /J^ ..... ' 
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Sm i cn^ imHlibik cft, at dimimitio monctz fupcr 
venicns illam coinprchcnd.it > quia non cnds nuiix fimt 
qtialiutes , nec qualitas fine fubjcdo clTe powft , & 
^WmI nen c(l . nimpi netjuil , & a(5his diinintitionis 
pracfiipponit habitum , atoue pecimix exiftcntiam , |ux. 
ta axionuta vnlgaria , ftd liie dcfidt a principio peCO. 
nia , ergo diininutio illam tangire non potuit ; juxla /. 
Ji cerut mtmmtt , fut* f w «« arcsfunt ,fttfuUtfuJim , & 
kifin*eulf4 framiffU f*r>rrint , mhil nohii dehttwr 37. 
J). it r erh. chti?. l. flanc , fadcm , D. de leg. 1.& l. 
fid ceries , l.Jiftrvm , JT- f«M <}mn^ite , D. eodtm , le^. tn 
4jlMriw« , jr. d^^nUtTt D. *d Ug.ftttcid. & in ilmilibus 
tenninis > ncmpe qoando pecuota niimerata depoliu 
Ant adminifiratori aut depofituio. 6c ifle fiiftulie ean. 
dem , & in ufiis fuos convcrtil , de quo ctinflitit [ki 
fiiam confdTioncm » 6c diminutionem , poflca conun- 
gcntem ei appiicandam » firniat Larea decif. 14. ». 58. 
ex prxfata noftra confidcrationc , qiiia fruftra quzri- 
tur dc damno , aut dctrimento rei qu£ non extat , nec 
periculum quod lelpidt , quando res peritt , aut dctc. 
rior rcddita attendi potcd , ^uaiido fam tes noa cft > 
quippc co ipfo qiiod dcpofitanus nammis (iepofiBs nliis 
hierit , jaui cll it.i confumens , viJctur ut amplius in 
fpccic , id c(l , ea corpora in rcium natuia attendi non 
potcrant , ac per oonKqiKiit noa cntis qiulicates oonfi- 
dcrari noii valent. 
^ Et quamvis «lcpofitarius CX Hia confciTionc dc re- 
-^-^i , & obligatione ad redd<;n(him & obligatus , ut 



LabTnnth. Credit. concum 



venim efl . dcbitor tamcn eft gqwris* non ^iei > 9t 
i;c inis perirc non potcft , prottt dtximtts Sc praluivimiis 
iiipi.i ex w. XI. verf. fecundo , quia tjuanda , &'c. 

Deindc quia licet intcr contrahentes ex hoc depoH- 
n genese* oriatur obligatio ob confefTionem ; non la- 
men in prarjudicium tcrtii , fic rrcditoris , ut cxpreffc 
probant omncs ilii DD. in principio hujus quariiionis 
citati , «. 41. verf. hinc frim ut habeMmm , SCC, \tz fio. 
gnlariter tcnct D. Valcnzucla canf. 67, «rj*. 4^ am 
fiejtj. tc. I. quod nbi requiritur depofitnm leale , ntm 
admittinn pcr coiifcffioncm dcpontarii , cx Fcliciano 
de cenfik.tam. t. Itk. 4. etf.mue, «. i, prout in no- 
Ibo cafii reale leqniiitar > ut pofih admitfeecc > 9c pari 
diminutioncm monetx. 
^ roftmodum iple Valcnzucla ». 4tf. 47- cJ" 48. ita pro- 
fcqttitur , Nec objfniit dicere , ijntd defcjitum renle eti*m 
ftr ccnfejftonem frcUiur , l. PubliA Ai*viA% S'fi»* 
LuciM. D. defcfiti , AUfenrd. defrckm, tmd, 509. m» 
I . Cirrecim de deftJU» »f*udt d^tJMfr^m im u * «. 

Qtd* wr fclum frvtedit ^mmdc dgitttt Jtfnhmdt d*- 

fejitc infrdjudicium conyteniif , non ijuando agitur inpra~ 

jndicium terttt , ^»0 cafu non frchatur fer confejftonem , 

m reffondil Jaf ccnf. 1 7z. «. 4- i« & fluribm reltttk 
.ijMafc^rd. tih froxime ,».'}. fi^q. Carrec. lec. cit.m, 

5 . Tira^uei. ji'. j . glef. 6.n. :).& i^. Et Quia defcjitmm 

tfi coHirailuJ , tjui re tantummedo fii , Bald. conf. il%.n. gc 

S. & Xi6, ». z. lik, l. eoiif. 241. m. 3. fiii. i ! hu 

.^M^d. tAifnxime m. f . XJmdt mifimvm imurveme. nil 

rit , non foteft dia dfpofitum , eiiam fi inttruer.erit con- "^' 

fefii»» meeflft* inducere defefilum , ifued nkn^uumjmi , 

m JUekBmtd, etmfil. isS. n. 1. tH, i. facit l. i. ^.fi 

mutuam, D.fi quid infraudemfatrcn. t.fideititerem, D, 

de folutien. l. non akllulit. D. de nevat. l. Lncim 

1uiele,& S.fin.D.dettdminilh.lMor.uhi talisconfejPo ^ „.„ 

ncn habetur frefiluicne in frajudicium tertii. Bart. in roJL aHe^at. 40. ex m. )8. enm muliis fttf^. ubi dc^^dc^ 
lih. t. jr. creditum , D.fi cerium fetat, &ifia ^ verimr )uflote uidemnrttttt , ut non tcncanjr , a creditor nc- 
•51 ofimo ex Cefola cenfil. 44. Cifuentes in l. 70. Tauri , gligens fuit in cxii;ciiclo cicbito i debiCDie prilicipiili ' 
AfentiUvmiml, i), verh. et fretie , verf i.tit. lo.tih. quando eral lolvcndo. Itcra dc uxorc n«|fccnte exiijcrc^ 
3./«-« Mmtimn^imU 9.1*. 1 1- s.reccfH.ficf. 4. n. Saam dotem defimdo nwriii» , eriften^ns bonis libe- 
3. uhi y^xxved. n. 14. Baftifta LnfMdeiifmru , ns » ut non habcat ic^rcfTIim ad bona majoratus Ghi 
eemmentar.i.^.-\. exii.ioi.Ptir.PeBer.de cenfih. verh. prodotc obligau. Itcni , & dc tertio rci /lypothecat^fg 
injhmmentum gratia confiignan. fretio ,».48. hadtenus ponedorc , ut libcrctur , fi crcditor fiiit neeliijCTS mexi- 
VaierBuda. qui beni «onfonat iis quc diximus. Ean- gwdo k j»rincipaH debitoie cxiftcnie forvcndo . ,\ de ' 
«km fiMtkm poft GloC PuL dc Cillr. JiOkRolifkl. dii»FlncBiiis fimSbiit iiii4en apua Noguciol videbis! 



a Vallc , Titaq. tenuetnnt Hieranri decif zc. n. 
Fachin. contr. jur. lib. 1. c. 93. Canrer. var. refal. ?. 
caf. S- defcfit. n. 40. Mantic. de conirafith. Ith. 10. ///>, 
1 o. ». 14; Caftillo ccnir. lih. t.c. \r,.n.i o. Pichard. in . 
/. hemafidei jo. «. 4S. ittfjHt. de aiHen. Oi 
87. ». J j. Hermofil, mdl. f.tii. f.glef j. «. 1. c ;<yj. 

f. 5. lem. i.fol. ioi. & ita hanc rclolutioncmamplcins 
fuit Scnatiis hic Vallifolctanus , in fadi contin«ntia. 

Nunc tra«2andwn de cieditoie , qui delegationcm i5* 
judice obtinuit pro certa qimntitate , diicdlnm ailml- 
niftratori concurfus , quando ob liiam crcditoris in 
cxigendo ncgligcntiam pcriculum mutatibnK monetc. 
aut deco&ionis adminiftratoris pati tcncatur. In qno 
videtnr dicendum , quod licet pcr fimpliccm dclcgatio- • 
ncm , & litteras a .^tbitorc dircdas altcri , ut fuo cr«. 
ditori iblvat , primus debitor litteras mittcns non libe. 
rctur , qnoufqiie cum effeau pccnni* exigat iiedltor , 
adlilt. C. de felut. qnam latc cxornat Caftil. comr. 10. 
l.c. S9' *xn. 30. cum quMuorfi^. & Amat. var. ref. 
47' f«r tet. nuucime exm, 19. ufque ad fin. Sc nos fnf. 
lue Jffi.e. t,ex m, 45. e*m mum feijq, verf hinc ne 
dtOfimrit, arc Ubi quod hoc cafii fcmpcr pcnculuin 
qnodlibct intcrini coniiiiL^ctn pcrtineat ad primumdew 
bitorem ddcganton , & iitteras.dantcmj & non d». 
ditori , & probant plures alii ftatrm dtandi. 

H.Tctamcn conclufio uno mo.lo communitcr limita-jj 
tur , iit non habcat loaim , qitando crcditor , intimatia 
delcgationis litcris ei , cui erant dire^ase, ifteaooepta. 
verit, ipfe ycrb crcditor multum ncgligcns fiiit . & diu 
ftetlt in exigendo , nam pcriculum interim contin:;ens 
in dcco<2ionc ad etim , nt)n vcro ad dcbitorcm dcic^an- 
tcm pcrtincbit ; ^uam difficultatem multos DD. tlti- 
giire rcperio . Rum. ccnf. ^j. ,xex m. f. enm feqq. I,h. 

Parlad. tn fefynicent. dsferent. jo. /. i. n. S Cxf. 
Barcius dec. 71. n. j. Gratian. difceft.forenflib. 1. c, . 
64. m. x}.&exn. is. cum fiqtj. Marcfcot. V£r. ref^, 
/r». 2 . c. 1 1. «. 5. «. Gai to de credit. c. i.iit.j. a, 
14 1 f . Gittman de eviB. as.exn. ?4. & fiff. plurcs 
Rrit.T decifit iKs rcfcruntur in propofito per Alcx. Ludo- 
vif. decif in.u.C.ic ibi OUvcr. Bcittam. Suid. decij: 
1 i. exm. €. Jacob. Cancer. M. t.e. g. ex m. 169. cum 
fifj. Amat. pa!\ Pcrt^ram var. refet.caf.^j.fuhn. }«. 
Caiblio qui pliirimos cx iis DD. non rcfcrt eantrev. 
tem. 5, c. 77. cafu 7. t erf. creditere temte temfare , & 
" hMaenm de , & iterum ccl. 4, ad lilter. 

ram renat dectC Farinac. in ncvif. 44 y, 

Quiquidcm alios qium plurimos allcgant, oranesf4 
lamcn variis loquuntut linguis, «c ab eis vix ccrta rcfo- 
luuo percipi poteft . aukbn artirroant , qui. 

dam varus . & divcriisdifliiiaioiiis «neribui '«!^ 
dantur. ' 



Mihi antcm ea venor videtar opinio , qi» liabct ,c| 
owdpolt delq;ationem acccptaum mandatario, fi crc- 
<filor malto temporc cun<aatur , & ncgligens fuit in exi. 
gcndo , hbi , & non dclc^anti debct imputari perico- 
li m> , maxiro c in concurfu creditorum, ubi pcr admi- 
niftiMionem dednetor peennia pro fatisfacicndis pri- 
mis creciitoribus , nec cain confiimcre potcft in folycn. 
do pofterioribus , prout latc diximus hae 3. ». c. 8. ver 
tet. &ficpericulum pecunic bterim eondngens debct 
nn|iiitao negligeauat ocdiiDiis , qoi .cnai potnit dia 
nonexigit. ' r^nw 

Compt obalur ex iis qnar lati/fimi congefllt Nogue-5 tf 
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Pars ni Cap. X 



(jiii M. ^S. & . f 9. poft Thdanrtlm ^<v. ttf. nik. ti. 

hmitat iii fid,.'jiifTr)rt; jniro , q\n pntift .Tqii.ilitcr , & 
tCMicin tcmpore coineniri cum priiicipali liciiitorc. 

59 tt fadt Cenctus de cenfih, f. 98. ». ff^. ibr. Limita. 
ntr jHano , «r emntf^ffeffprem/iinJi Hm pogit agi iifiit-. 
me kjfMhecitriii , vei StfviMe t ipuui'd» dominm , & 
crednor cetifiu poicu .ir^in de negligeniiii in exi yiidn an. 
nun rcdditiu cenfiaitj uh eo , ^ui mU liiarum folutie- 
mem tenebetitr , RBer. i» jm* fr*xi eenfisal. in vert. 
hnjf^medi t H. 97. CiIt. c-fiL ^^. r. ir.. l:!>. i. Doc. 
cac. in tr. de cenf.h. f. i. «. i;?. tn f.n. .Siir.L decf. j i. 
I». 9. Felician. de cenfh, toimt t. lib. j. c.C>. fuh n. j. 
& i»m. i.c.mit.m.x.Mlfin, verf.^ad id , &c. 

fo Faeiljetiani Fendinos cfc Solis im ir. de eenfb. lih. 5 . 
CJp. C. n, ^.\h\U{'! ^\-ro icrtiiu pojfelfer rcco^ni: iit , cogi 
fotejt , itt foiviU pntentAi penjionei. Anchanan. conf 
iSti.cot. I. Aymon Cravct. conf.i 17. Anii€6s decif^ 9 f,* 
Follcr. in pr.tvi cenpts , Vcrho Lu:::fi.:j.i: ,c::fr fper re. 
hmt , n. 9-, <ki.].ir.<ns , lioc lojiiai ii.ibcic , iju.iiido il- 
lo , qiii dcSct coiiteoai cenfus pRctarieot * potuiflbexi- 
gcrc prarteritos penboncs » & non cxegit , ijtil.i tiine 
noTOs polleflbr iion tcnctiir , ftd cteJitori im^>titandBm 
crit. pcr fexr. /« /. jnre civili , D. dc cci:d.i. CT de- 
motrfirM. ijr /, m e.xtcnttone , J . penitlt. D. de verb. 



ap. 

lit. t. ^utjl. \6» nk. lii AWim^%aAaS^ ie frivi» 

/<•(;. crrdit. nrt. (•. tiutn. 4I. Pichanluf (0^. I . n. 79- & ^ 
S,".:nthtiit. qu:h. tnod. re contrah. «^//jitf.Fontanclla de 
pAfiif , claufid. T . ^lef. S. fm. 7,».^ CHm ttaUtif feijq. 
& e.\- n, I M(n 'a in emporio tit. "S. num. ip: Cafliilo 
centroz erf lih, cjp. irT. ex nntn. 17. crm jfeqij. PcrC- 
grii.in decif. jS. tjiii oinncs ex d. \V. nipr':ii. t^n :it , 
(]nr>(l fi patiio piiH dcpoliti contf.iAunl d»; niutuo con. 
vcntant paitc^, (^cpofirttni alteriitnr>0lc in mutntim tran»^ 
rLTtiu ; L-igo clc:>i fitirins pcr iiov.nn ob!it;,iti()nen) fitii- 
plv.\ (ii.bitor conHituitiir , & in k pcciinix rufcipit pe- 
riciil.im. 

Minc quam^o caiifsiuniAs coDtraAns traiufundituir»''!. 

& nmtiuur in nli.im catifim , ptfot novator, &• ot- 
t'n'.;!i:iiir pii r.ii> cintr.-iLlns , iH: rvni.mct lccun^^its. 
Noxn (idcmiutn cx cauia inutui convcrtaiur in caufam 
depnfiti, { vd i contra, ) vel In ptetium «.-mptionis , vd 
in c.iiifiin locict.^tls ; primn cf nti idlits cft rclbltitus , 
ut per r,i[ioncs I 6: fundimcnt.i pri)l>.<t Aimi. iii, 1. 
V/trtar. ref. fo, ex amm. 4. cuin fecj:i. Mnfina dl CMIU 
trmi}, di^. 5 (9. m. ta.' xH.^ Ubi loquitur , qoaii. 
do tle mntuo fit contwau? cenrnalis , BaM. conjll. i^t.Gi 
lih. 5. Liniti.ii ci-:fl. i ?. pcr !■':. ITbi (|ii.iniio dc cam- 
bi» cmitur xcdditiis Gabricl. conjii Si. «. ,;. 0^4. fih. 



•Wrjdf, & ea qu« in fortioribus tcrminis (cripfit So- i. Ubi «juando miituum convcrtittir in c.iuiim Ibcieta-^. 



CiOUS rM^/..i ;7.//Ai. cjrc. S.-.niirut Li.JoviH d. Avv.iid. 
de cemfkm ,tuf. 99. ». 4. i.lciu tcn.t Ro lo.inus </<■ rr. 
i.;( Ecclef.f , <;„.(]}. I M. <:4. ^dtU derif ?z. m. *f. 
& Amadctis dc Pontc de iaudemiis , ejutfi. 4}. ». 10. 
9C deSolisiif tem. t. lii. j. c4p. r.. Verf. adverfm au. 
tetr. lc-ri;:» , in f:ne , p.tf. m:i.K i:-r,. 

Nunc i. oircit mb illis dikcptmJ.i Lparftio , .idmi- 
nilhator conciirliis , .i[!u:v.* dL-pofitarius , qui dclcga- 
tiones fibi dircd1.Ts a crcdit rc r.c'plcns , nnv'tci (niic 
cautioncm , fcu oSligationcm lciit pio c.»<km tjiumi- 
Utc pcriolvcndt , .m t rc .ttir t.unjiiam adminirti.ttor , 
iSc dcpoAurius , ut antea , «d potii^ mutata cauik de^ 
poliri «uti fimplex d«bithr ? 

Hujtis (]u.TrtIonis ii:;iit.is in lioc vcrfiitur , quor.intn 
Q tanquani dc(iofir.^rIi!s tcnctur , p.ricuiuin mut.uionis 
■XHnetC , alitidvc intcrim contingcns aJ Jc non pcrti- 
■et» qui domintij pc.(ir;ix non cll , l\' iJ.-o ilrr.vit , 
nuitationc m.inct.i- coiu n.;:.iicc , nianiFc,'}.irc pccuni.is 
depodt.is ; iit (iirrmn dixi:, us. 
At vcr6 fi dcbitor Amplcx conlidcretur , periculum 
tmputamr tanqiiam dcbitor? gcnerit > Ae domino 
pecun!.c , Ci tcmpnrc coii^rtio non abuiUt • aec lcj^ti- 
mi depofuit, ad jura vul^aria. 
^4 Et ^uod depofitatios ifle > oti fimpieir debttor de pc- 
nciiln tcncitur , proIrit;rr : nam pcr illam nov.nni ^c- 
biti cautioneiTi , & obligationcm fatllain cicditnri mii- 
tat! vidc.ittir catita depofitt prarccdent » tc ttanll.iti in 



tis , i^c f •;;;,'r/ 
pretcrea num. 



iri Jf . 



ohit«at. xxbi 



!-c. iiifrr. I h. 1. Jnann. Fiihrr 
;. infiiiHi. <j:;ihui mod. toliti, 
<|nando dc dcbito fit c nptio vini , Mcdici de compenfi. 
tion, eiu.tJ},S. in /^«.Surdus de aliment. tit.f. fMt^» l. m. 
ij.&ru. ^.ejii.fji.n. ^o.&conjH. li^.mmm. t4.&ij, 
Ant. f .iLiri.l. de ntZ'iittsn conrliif. i, n. rT;. (i" 7i. Ron. 
clici;ill. tn l. i. »»w. 19. de duohM teu, Cagnolus <» 
/. fngularia , nnm. 115. & fe^ DecitlS ». ag. H.fi 
ccri. prt.it. Nf-l.nMn^^ derif. nr:m. i lo, liS, a. iihi 
1311.111.(0 j ro dotc Ht iuiUmi ici.litiis, cS; cenfus creatur,c;3 
ut n<in pijfllc .implius a;;i ad dotcin , decif i^.nm. xX, ' 
Ut. I. ^bftriilus decif 40. ». I Mcnochiuj toirfil. 907. 
n. tti. &i7. Grcgor. Lop«t in l. 1 y . //. 1 4 . part. 5 . verK 
perm.tncr.u Giitxncz de jnra'». coufrrtjAt, i.p, cap. 6^. 
n. S. CcvMo commuH. conira com.tf.ii(}, i. & 

tjvi^. -'55. mm. H. & I4. Sdkdecif. 1 5 ? . a. 11. W» 
1. (\tO. Bii^ins decif, lO. nuti: 9. Pontc «///7/. 
nur». lu. num. 1J4. lib. 1. RebuBiis conftiiu. 
tmnes G.tHictn. tit. de liter. odtigttt. mrt. l. glojf. 9.m,Sf 
it. VaiaxiacL,ce»fiI. 109. «. ii.^ii.r«w, a.dicens» 
i]U,id contniAu ptimo tn ahettmi traiuinlb , prior non 
coiidJcictur ampliiis , j>cr /. fn.::il.tri.t , ulii Bartol. & 
omncs, D.f cert.pei. ilxUi Mancrit. de contrachh. /»- 
Mariis , i}u*Jt. 55.«. } i . ^fi^n* Idcm affintiat Gr.i- 
tianti'; difcept.u. forenf. f.r/'. 4I. num. C. tem, I. o|~ti;nc 
Siirdus de alinientis , tit. 9. ^».t;i'. z i. ex nuim i ^ . cum-Q 
fi.j<l. nbi , qiioJ tttnc non attcnditur natura , ncc i]ua- 



luntuuai » juo mediante pecuni.r dnmininm in d<;poli- iitas contraihis tnmsfitii > ncc amplius iiii^icimus ^ua» 
er confc ;i)cns periculum mtt- Ittatem primi rontraAns » ftd iecundi in amnito oikfc 



- tarinm tramftinclitar, ac pcr 

tationis nionct.r , .-iliii.hc novitcr contiiijjcns cidcm , 
uti debitori ijcncris , &: non ipccici , non vcr(> credi- 
tori nocct , cjuia res periculo domini pcrii. Pro bac 
vcri^Tima doilri:!.! tex'".i n h.'.b."'r:'!'i fiinioliiin '. crrfi 

. cond. 9. 3' depo/ui upud le decem , fojie.t pn miji itht 
mii, Nerva, & Proculw , etiam antea^u.ins moieuntur , 
etmdieere, efm^ muiua tHn hafeffe aimni ; & e(l t erifm j 
H^if Mimwlh videtmr , rnitimo emim ctepi: foffdere : 
eatfftfetllfit ad eum periculum , qui mumurt )"^:.i: it , & 

'■' fnerffei eomdici, Profcquittir kx lcqucns in lixc Quod 
fi e^ imiti» emm elefemerem , mi tiii » ( Jf velii ) prmtfi- 
ro , creditam non effe , antc.tru.jrK rrc: 'J; ■ ■j:r-.::'.:m J.e. 
httum iri non eft certum, D.Jiccri.fd.u. (.V lc.vt. ;n d.ji. 



(ervaiTtus , c\ Djrtol. in d, S» defefm » «toiKt ao» l^ll» - 
Jalbn , & O^^noliis. 

Crcditor i:;itur in noftro calb , tjiii trjdens dc!cg.i-7f 

tioncs , InfC c\\ , lil^ramiemos , dcpofitario , Itru .id. 
miniib.itori r..ccpit .ib co novam caiiiionem , & obli- 
j»ationc!:i llilv .n ti candcm tjuantitatcm , nulla aiid in- 
ienlionc fcciilc videtur » ^uim animo oovtndi j>riorem 
cftufam depoltti , 8c m nnnuom tnnsferendi conftt- - 
lucndo cuni d.-I-iiJorcm , r i-.ifa Jcpr.fiti altcrata. 

Dclti|>cr , quia quando .ili.|u;d .idditiir , vcl deira-y*' 
hitur priori obligatKK:! , n^Jepofitioni , (Ivc in iqiU. 
litatc , fivc in icmporc , in: in .«liis ( (iibflantiam tamcn 
prioris obli^atl.juis tsngcntu ils , ) nova obligatio , 



depofid. Lafc exornarunt Arctin. in l. i.n. ?. D.fieert,' nuvadi^ntin cft ; prima novata , extin^a. Latc Dc- 

fetmi. & ibi fiarlol. FulgpC Jat », .6. Ripa m. 10. l^urpil. ctiunis i» cap. de cdufij m. x. de offict deiigmt. Caffiodo- 

ratns tr. 46. Curtins jtiA* iwa». 14. Canoccius mmm. t ' itH decif i^.n.x. V^Uns detif iS. mmm. 4. & deeif! 

QwVfiX- fntJigtnat. Jur. lih. ij. r.r^. j. ». 10. Covaniis i7.ll. i.^. i.Ruinn? confl. x^. n. ic. vtl. i. Gnn.'.ilcz 

lih. 7. eemmentar. cdp. 4. »«»». ?. .Mantica de contr*. in regul. Omceli. gloff. 9. r*- num.%. cum muJtu fecj. 

Biit. lih. 10. tit.x. num. i<). Kodri^uez dertJditihlli '- Mcnodliui CKlfil» ttfo. ». 49< qaainpltl^nos rcfcrt 

.&i4^Ubg((iDth.C:tcdit. 7«». .Ggfi * ^i"'^ 



I 
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Giurba in einJiL ^y. ti. U- "« fi»' C7 num. j j. diftin- 
TJ gucntcs intcr miitationcm circa fiibllantialia cont a- 
dus , & dirpofitinnis , & intcr accidc-ntalia de qiia Ji- 
ftindlione poft alios optinw Tibcr. Dccianiu ccnfil. ii- 
tx num. 17. cum feq. & ex num. ?!• Siirdus decff.70. 
«um. i.& n. I y. nccnon Pctrus Barbori /« /. i. 4rf. 
I. itum. 10;. cr >it4m. t }!• cumfeijq. ubi bcnc , & cx- 
pUcitc lucjuitur , D. de jHdiciis. IJcm Surdiis confit. 
14;. w. r9. (5* conf 117. iJ - |«r §.frattreA, /k- 
ftitM. de tmniltbMS ftipuUi. t. I. $.fi ^utf Jimfliciier , 
ubi Dodores, D. dt verbor. ehligdi. t. Jtu civite , D. de 
jnft. & jnr. I. denuneidfe . JT. ^uid tamen , D. ud t. JuJ. 
de udultn: caf. licet , <y thi omnes , de ojfic. ordiuurii. Se- 
74 cus fi primus adus roliim mtitctur in acciJcntihus, non 
tan^cntibus fubftintiam ipliiis , quia tunc iJcm adus di- 
citur continuatus , & probant prxallcjjati cloAurcs , ac 
plures pcr Gratiamim , tom 4. dijceftat. 7tS. exn. 17. 
Cr I S. Valcnzucl. conf 160. ex n. 66. cumjeiffj. & iJtm 
Gratianum tx n. 4. & fe^<J. 'om. cap. 5<J9. ex n. ^4. 
Scd in noftro cafu pcr novam cautioncm , & obliga- 
tioncm fadam ab adminirtratorc , (cu dcpolitario in 
favorcm ctLditorls , prorfus mutatur fubft.mtia dcpofi- 
ti , cum convcrtatur in mutiium , cx jam dic^is , crgo 
novata intclli:;itiir Jjfioliti obiigallo , ita ut dcpofita- 
rius amplius non t.Tiiatur cx ca , fcd cx novante tan- 
quam fimplcx dcbitor , in qucm pcriailum ijuodlibct 
tci , 5: pccuni.T fimul Uansfcrtur. 
7j lis tamcn miuini: rcfrjiiintibus in auiftionc pr6- 
pollta difti:i:l:c procedcnJum crit , nam (1 (tcunda f)blt. 
g.iti.i fit anim > novandi priorem , prout contingit , 
quando ciufa unius contr i<tlus pcr partium convcnti')- 
nc.n transfunditur An aii.;in , puti qiiando de dcpofito 
fit nvuuum , 6>: dc aliis cxcmplis lupra pofitis ; tunc 
fccurc procrJunt Ca oinnia qux ha^lcnus fcripti luiit , 
tx n. 1 6. cum fer textum cajiiatem in d. leg. certi 
cond. $. defofut , t. Jingularia , ff.fi cert. fttat. & leg, 

76 fi manu Jdia, D. dt conirah. tmf. \}t tiinc pcriculum 

Eccunix , fivc muMtionis monctx -, fivc nliud quodli- 
ct , quomodolibct contingcns ccdat in damnum dc 
pofitarii mutiio rccipicntis deponcum , cuin dc ca:tcro 
jn cum dominium pvciinis fit tranl1.Uuni , gcncris 
fiai d.-bitor , cum genus pcrirc non pollit , ut latius 
fupaius diximus. 

77 Aut cnim non animo no\'andi priorcm contradlum , 
& obligationem , fccunda fuit cnnvcnlio . Sc promiftio 
inter contrahcnti^ , qui animiis novandi in dubio non 

Er.rdimitur , nili cxprclsc diiflitm fiicrit per contia- 
cntCJ, ut per l.fin. C. dt novatiombiu , cr /. IJ. lit. 
4. fort. J. tk e» his qii.T: .ibunJc diximus fiifrahae 
fari, caf. i. tx n. 4J. verfic. hinc nec decifiaris, &cc. 
Et tunc non vidcntur pirtcs rcccdere i priori con- 
tradhi , nec caufain antiquam muta^c , aiit infrin^;erc , 
fcd tantiim canJcm nova cautione , & nova oblijjclio- 
nc confirmarc , adJcndo obliL^ationcm obligationi , ut 
profirrtur in I. aliam 19. dt novaiionibiu. In hxc Alia>a 
caufam tffe novationu voluniaria , atiam judicio accefii , 
mult.t txtmfla oftendunt , ferii enim frivile^tum doiis , 
& lutelt , & fi fift divortium dts in Ififul.tiioaem de. 



Labyrinth. Credit. concurr. 



fumft. num. 10. Surdus confit. ^Sj. ». 19. 

At in noftro cafu caufa dcpofiti prarccicns non tran».7J> 
hinditur in c.iufam mutiii, nec id adum fuit inter con 
trahcntcs , fcJ id quod ex caufa dcpofiti dcbeb.it dc- 
pofitarius , fc folutuium promifit, ac fc dcbitorcm con- 
ftituit , ac dcnuo rccognofcit addcndo obligaiionem 
obligationi ad majorein cautclam , & firmitatcm , fcu 
fccuritatcm prioris , quo cafu non inducittir novatio 
per acccilionem cautionis , tenet Bald. confil. 166. in 
frincifio , & confit. 5 18. «. }. (T 4. vot. i. SylvanuJ 
fon/. 14. «. 1 1. CT II. nifi cxprefsc de novatione adom 
(it , Gaill. Iib. I. ebfervai. jo. n. 6. Mafcaid. cmcl. 4. 
«.14. & fe^ueniibiu. Mcnoch. defrtfumfi:ombu4,lik. ?o 
i.frsrumfi. it4. «. II. C5-./?7^. & quod qiundo nova 
obh;j;a;io lolum continet cautioncm prima' , non indu- 
catur novatio. Docct Bartol. in l. Tiiiiu , de (Idrjulftr. 
poft qucm An^el Imol. Socin. Caftrcnf. Alcxand. & 
plurcs alios cxorn.it Surdiis ««/7. jgj. „„m. 14. Man- 
tica de contraclib. tib. 17. i, Kum. ij, 

Qui quidem Siirdus num. 16. addit , quod non fit Si 
novatio cx co quod poftca convsntum eft .>ro csecntio. 
ne pri.oris contraftus , vcl pro cjus complemcnto , vel 
perf^dionc ex Bartol. m l.finguUria , num. 10. Derf. 
<juando<jHe procedti.\\h\ Alcxand. Jalbn D;ciiis, Pur- 
purat. Bolo.;nct. Curtius jun. D.fi cert.fetat. Mc- 
noch. de prsfumft. i f^. num. -.6. & feijif. Cravcf. 81 
confil. 4;<r. nu. 7. diccntc . non dici novum .natim , 
illum .jtii fit pro exccutionc antiqui , & in coiifit. 666. 
n. j. Ccphal. con.fil. ^s^. n. ix. & /?^^. becianm 
con^il. II, num. j i. pltiriiiios alios rcfcrt Amat. vaitM: 
refolui. 10 f>. i. reCotui. 17. num. ig. & feif^. 

DcinJc quia ifta fccunda cautio. Sc oWii;atio fafta Sj 
dcpofitanum , fcii adminiftratorcm , rcftc compati- 



pcr 

tur oim primi ex caul i d.pofiii , atquc idco nunquam 
inJucitur novatio , nifi id fucrit cxprclfc diaum Bal. 
»M /. fn. infriiicifio , C. de novation. D.'du$ in confil. 
4ff^. n. 4. Alcxand. confit. 191.«. uvolum. 6. Cagno?. 
in teg.fingMlari.t , «. 120. D.ficeri.fetat. Bcroju$c#»/T 
zoj. «. H. votum. }. Mafcird. d. conet. 4. j». 1 j. Me. 
noch. d.fr.tfumft. M^.num. i^).Uix\im\s coHfii 11. 
num. 6i. RiminaldiK confit. 758. ». 24. & confil. 779. 
num. 79 at fi adinviccm compati.mtur , ntiilo modo 
novatio inJiiatur , ut & ipfi Dodorcs probant , & in- 
niimerabilcs alii condudi pcr Gratianum difiefi. tom. 
4 <:*f 718. 1». iS. & ty. iitraque ctcnim obli;:atio tcn- 
dic ad cunJem finem , (blvcnJi fcilicct illud idem quod 
cx dcpolito dcbebatur ac virtus dclcgationis i iudicc 
obtcntx folvcrc dcpofitarius tcncbatiir. 

Undc confcquefts cft. ut (i fecunda oblij^atio lan- 84 
tumdcm , vci ctiam pliis coiitincat quim 'pr.tccdens 
h.ibcns aliquod privilc;ium , vcl cxccutionem par*.'" 
tam r non dcbcat intclligi nov.itio , nifi exprimanir. 
Abundi: profcquitur comprobans , tx /. 4. §.fiex com. 
ventioHe ,f. de rejudicata , & I. minor. 2j. ann. cui 
Jidei commiftum ,Jf. de miuorihiu , cum verifimite mn fit 
creditorem voluife ab ea recedere. Mantica de contrs. 
flib. tib. 17. lit. t.ex H. 17. ur^nead n. ii. allcgo tott. 
optimiim/»/. i.f.defrivit. credit.inl.ijMid^uod.f.de Sj 



ducaiur , vtt fojf fubtriattm tuiela ailio noveiur , fi id doHMionib. ubi fi qui$ donavit , poftea Ic Ibluturutn 
Ipeciatiter ailum eft , tcxt. etiam tn I. id tjuod , ff. de confiituit non in (bliJum. proiit in conftituta pcainia , 
eonftiiui. fecuma. Hanc diftindioncm amplillimc com- (ei in qiiantum facerc potcrir dumt.-uat tenctur pruut tn 



pftitii. uumi.-uar tenctur pruut in 
primordiali contra^flu donationis , Cx quo donans am- 
plius non conycnitur ; & afti-nal text. ipfe rationem 
ibi , caulam cnim, & orii;incm conftitutx pc uniar, non 
juJicii poicftatcm prarvalerc placult , tcxt. ctiim in l. 
ijuodfi marivu ,f. de con/lituta fecunia, ubi marlttis de- ^6 
bitor dotis fi conftitiut fc candf-m (oluturum , tcnebi. 
tur , non prout ih a<aioneconftituta pcainia in folijum, 
fcd dumtaxat, in quantum faccrc potcft , prout in adWo- 
ne de dotc cxomat latiftlmc Caftillo comrov. tom. 6. 
caf. 1 5 j . rar ». I . plurimos rclcrt Siirdus conC. 54. «. ,*4* 
f '^''f i-&a't'"fGratian./.«.4.f.7j8.^.v„.^.^^Jg7 
jdcm , quod pruna conUnet , cx Mcnoch. Itb. j, />r*. fe^ij. quia wnc poftcnor promiflio cjufdem quantitaiis 

potius . 



probavimus in Commcnt. de Regia froi. j . fart. caf. 
I. fer totum. Ubi multa rcpcries conducibilia, qui- 
bus addc , quod novatio non inJucitur , quando pro. 
miftlo non ht ex divcrfa c^fa , led cx cadem nifi cx- 
prcffc dicatur Anton. GaW de novationtbtu, concl. i. 
num. 14. 2 j. 69. Rota Genuenf'. dectf 1. Paul. Ca- 
ftrcnf. »« /. ejuibiu idem. Ubi AlcxanJ. cot. I. verfiQ. 
fradiilis eiiam adde. Jafon. cot. i.in 1. limitat.ff. de 
verbor. obligat. Calvacan. decif. 20. Jub num. 7. tib. 
l. Amat. varioT. refol. lom. 1. refit. jt. num. t6. qiii 
n. 17. idcin dicit > quando (ccunda obli^atio illud 
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ftil6iu 4^tstr piWtt ieeanlMnlUlvi nevatlo ifaim ek< & fiqf. ru{>eri&s «dr «. . <^ Hm* , . 

tin^iva > qiuhi plurimos DD. iii id allc^at Gratian. Et w. S. 6~ ip(i Suratis , qiinj ctirn hodic mfnim^ 

dtfctpi. tom. }. ctf. 509. ex tt, 9. ettm fi^<J- nbi ctiam iiidiic.itur n<]vatio > tiin cxpreb^ dicatiir , ex /. fit. tie. 

qiiod hare fisconda promiflio > Sc llipltbtio fk rantum ttnvation. qiiancfo propteirea (uniiis ih dubio , (cinper 

ad majorcm cjutcl.im 1 & (ccuribtcm prioiif obligatio. jt^icanduin «ft novataonctn hon Biiflc indiii£bm • ek 

nis,in (}uo nnn cadit novatin.iibi cxp<rndens ad (timis h>. Atciato confil. 119. «'w /w. & cx Bart. «m /. fetni. A. di 

^^hct privilci;ium antcrioritatisintcr <x'xr<s <.i .i^iton-": ^r^.-^». diccrt- . [irricliviores elTe dcbcre ad nc- 

i, jure t libi infopcr i dcbitore promilla fueic funciis ganilim % quilin ad indaccndam novationtem. Idcm iixr 

iinMn& \ an amittat pHvit^onn Refixindet Confiiltus ina.nt Abbas cmtJC s. imm*. 10. «•Am». t. Maibtd. iibi 

in nn'.' , ibi » qnarc fi In ftipulatiim fnncris impenfa dc- proximc ». i. itt f», qiiia pluralitas tontr.idliim nnn 

duCti fit diccndnm c(l iocum ciJc priviictjio , li inodo prarluinitnr , ut cx Baldo in /. fin. tH/inc , C. de rciiM 

quis non al^idendi privilcgii caula Aipulattll eft. Su eredit. J3f0n.ini, mm ,qt!iS.i$if€fii/ttriimiH,ii.lh 

milii (Unt jur.i exprdla , in l, alitim , Jf, dtmvmkm- de Jnrgtir. Cravctta co!i/H. t n. n. 4. Basdmitti>m 

htu , qux ioquitur dc pr!vilci;to dotis > Sc aAionb ttt- 10. CT in ttmfil. iCj. n, 9. & in propolito nolho lati vi^ 

lclx , non amittciido in llipulationcm dcdu^is animo dcndtis Dvci.m-.tv d. im:/. 1 1. ;4. C" f<^q. 
novaiidi iioti intcrvcnicntc , tcxtiis etiam optiinus 1« Miijta ctiatn in propo(ito vidcnda crunt pcr t>ecia. 9^ 

/. -f. Jf.fi tx cmivntiont , ff. dereJndiedUM, loqitens de tnim itid. f«rwtm,emfi it. qui n. I4. qnod in dohio, ' 

privik-;.;io exccutionis cx rc jiidicata pnftniodum in pa- non prarfunutnr velle a!iqui<{ dc nmo induccr^ , k-d 

&.nm de.ltich) , ut non innovctur , nili cxprelsc inter potius confirmarc , & qnod pluralitas aduum in diibio 

partcs .igaiLir. hoii prarlumitur , ex /. irititmm, & I.fiire dehemm , D. 
89 Hinc (it quud qiuiido du£ obligadones ^unt pro ■ de xabor. oblig. (Jr n. )7. qilod non pFzftimitur plii- 

eodcin dcbito , non inJucitur novatio prioris , ctim ralitas contractuura , ctiam ex pluralitatc inftrumcnro- 5>f 

/i.it fccuii fa .id inajoicm fi:mit.iti.-m , lS^ .kI prioris otc- rinn , li Kmlut , qiiod elHnti.iIia , iSc fubilanli.ili.i iint 

aitionon nifi de novanda priina cxprclsc inter partes eadcm , qiiando fi ^uidem concordaut in (libftantiali- 

agatur > latiilimi; po(l plurimns DD. fiqtntar Amat. bus » eadcm prTfnmimtur , 8e continnata * non dtver-. 

tuiritw. refilut, lih. 1 . f. fji. \ ex n. 1 (T. cnm /e tjq. Sc (a , quod ptr plii.-^.i Ijtc compr nh.i t , \- v. i j . cfim feijtf: 



nos m noibis commcntaiii;> dc lupplicationc , ad /m- 
9iJf. t . pttrt. c. 1 6, J*. mtie. a ». 74. 

50 Quciadmodum ctiam quando praxcdit contraflus 
perfcZ^s , cui licct adjiciatur convcntio , qua: potcfl 
caderc in novutn contraChim , tamcn atti^^nditiir phmus. 



Hinc fit , qiiod quando qins bis idcm promitcit , 100 
femel tanttim tcncnir , /. qui his idem . 1 S. !>• devt9h§r. 
ehligai. l. dari , D. eod. tit. atque idco , cx pdniOiqjien. 
diim crit , non cx fccundo , ut cx Bart. Bald. Caftrend 

& ALvand. tnd.l. efttibtu, idem tcnct iVtriis Siud. in 



ita ut magis inducatur informatio ptioris , quam novus cot^. 1 1 7. n. i). ttm. 1. quam dodlrihatn dcclarat i ici 

oontcadus» Eleganter Saliccr. im 1. 1. §.Ji te regitver» , nam (I fecnndos contradus phis conttncat , quam pri< 

Al/riw*'p..^ qiiodctiam voIuitBald. iwrw^riV. nws» 8c tjuod .idditiim cft contincit . tanc.it (ub- 

C etd, tit. ». 7. 9. 7. (cquitur Giatian. im*. 1. difieft, ftaniiain , & naturam contradfus , tunc dicitur no- 

«. )4* CaftiJlo contr&v, t«iit, u etf, t$ $.fiA n. €* viis contraAns t nili partcs alitL*r difpnnant . &c tvmi 

ante fin. ai^itur cx tiovo cnntradtu , primo ^tindbo , & (iiblato } 

51 Nam promi/Tio acccdcns oblig.itioni eam non altc- at n additio conccrnat taiit^m qualitatcs , & cxtrinfccd 

iat»neccjus natluam immutat , ut per i.^nimmnam contra^liu , ttiiK agitur cx primo , non cx fcuir.Jo io| 

f. mandafi , probat Gratian. difccput. )}. »»18. x9. cbntradu , vertim pro eo qiiod eft additum datuc cxr 

■^x& num. feijiji. Si etcnim (iimt plurcs promifliones e}u£ ceptio , per ^ext. im l. palfa eemvemtm. lAi gkilC Bart. Oi 

dcm liimiiKV pvo c.idcn t aiifa non inducltur prioris obli- omncs priclpul- Bjld. qui cara lcgit pofl, l.Jurif^cntinim 

^tionis novotio, nili cxprclsc dicatur , ut contra gloiT. §. adea , D. de paii, & pulciuc Bart. m i . adeo , ubi 

.fim. C de tuvmtitm. tenCnt Paul. de Caflro im l, fw* Ut BaU. Aiigel. Caitrenr. Jalon » & alii optimc dcclarant. 
ififm , ubi ctiam Akxmd. ecl, i. verf. pradiclit et/am Atqiic cx iis , in fnfti contingcntia declaravit Sc- lOf 

add( , 6c ibi Jafon coi. 1. iw 1. iimtt. ff. dc v^bor. ciii. natus nofter V.nllifoietanus . (cmcl , .ntque itcrum dcpcK 

gmt, Ant Cabr. CMvmttif. coneimf.tit. de noi anomiiiitt- (itarium, qui delegationcs , hoc clf , /os liheranuenioi 

(fl etmei, t,m. 69. Ub. }. confiimatm } nam ii iuetcf pcik. obtentas per creditorem ilmpUcitcr ptomirit (blvcrc , 

mittat felvere Icgata , Sc crcdita ad id idem , codem non tcnen de pericolo monetr » cum matata» ant altei 

modo , qiio antca oblii^ati: . ni.inet , id cft cum bc- rat.i n<in fueril pcr hoc caufa depoliti, ncc facliis fiiL-rit 

nelicio in%cntarii , h«c namquc proraiirio fit pcr mo- dcbilor gcnetis , ncc novau fuit ptioc obligalio , Icd 

^m rccognitionts latilTimb Gmdan. difiept. 28. tx m. porius (ecanda ad conobocationcm > & %niiiaienl prio> 

18. drfi'}']- qnoil ptT lianc promilTioncm non indtJ- tis cm.-in;!t.i. 

Scd .111 «Sc qiumloqualiutes,& privilc^ia coritraAiii 
novati inflwuit» ISc tranfeant iii contradiim novantem , 
lattdlmc cgimiis in noftris commcntariis » y« Rtgimfro^ 
tect. i.p. cap. i.per iot. qiiae oinmito decUtat pec de. 
gantcm dillindioncm Petri Surdi confi/. 445. exih 571 
qui mir.-»bilitcr diflinguit , & vidc nnm. 1 o. 

Et pro complcmcnto hujus cap. qilantum atrinct I0^_ 
fiiit dedcpofito novando, nt dcpofiti caufa inaneat illar- ad pcriculum adminiftratoris , iliud crit adnotandum» 
Ci-y plurimos dodrinas, & fundamcnta congcllit Surdus qnod in ralionibus adminiftrationis icddcndis non fuhl 
fjimd.con/il. A%$.fertlttmmi,iemt,i.ifAextt»7.^fifq, adminiftralorii onenndx pariita: , &: nomim d b to- 
^uod ailcg^ novationem probarc tcnctiir , quia nonr nim » .qnc ipfe non <x^it,* ^ V^"}^ debitores > 
ptaeiiilnitur tx Alexand. confl. i ^ >» pnncip. vei, u tea colonos admiiiiftnidonis > qnxqiie iple tndit • 
plurcs pcr Marcird. d. concluf. 



citur novatio , opiiinc Mantica de contranibiu , iit, 7. 
ex n. S. li. 17» & 1$, tmm fef^ & ev n. Ij. Ut. S« 
AmaC refii. ai. WM». 4. ^ ». 10. Gratian. roiM. 4. 
difitpt. 71S. tx m. IT. tom. i. cap. «. 9. cum fiij^, 
94 Et in ifHs tcrminis , qti.mdo prxccfTit dcpofitiim , 
& novus intcr paitcs contradus (ijpervenit » ^ro illius 
majori lecuritatc > ant cautione , in qno nihli a^iim 



Dccio conjil. 9~. n. 5. plurcs pcr 
1 1 1 1 . <0 frineip. Mcnoch. lih. d. frafnmfi. i ) 4« m frim. 
ptei^, Socinus }an. Mq^ 141. m, 18* Decian. eet^. 

II. nun},;^.. & feejej.volHm. i. El in fimilibus, imoi^: 
fbrtioribus tcrminis » ut non novctur prior lutura , & 
\.9lSaa depdidt foi lemper ^us ori^o (it attcndcnda juxta 
nentem contrahendnm « mulu vidcnda crant , pcr 
jCaftilium ^Motidim», euitmi, tem, j. emf,i6, ex », 4 j . 
\ SaJgub Labfrintlu Cfedic Tem //• 



conli-nat incx.Kl.i i nc fortc liu iic:;li,i^cnti.-i , & culpa , 
etiani Icvi iadia fiaiU incxi^ibilia , eo qiiod faiSi fiie- 
cnnt ikbitores noii liblvenJo qiiia tunc jilftb admihi* 
ftratori oncrantur homini ipfa inexadka , tcxt. capita^ 
lis , 1« /. 1. C. arbiirtnm tuteia , fcquitur Alcxand» 
Mr/ 104. lib. 4. -Socinos eeiifil. 1. coKf 11 1. 

1 1 ; . liL t. Montcr. detmtere,eif . jp. li.}6. liUiis ctiani 
pto(9immUfocllnftk.mieeimt,eif,l9^ irriift 

GB!g I fiW. 
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6jo • Labyrinch. Crcdit. concurr. 

fiff. fedt. CtiaiB tat. in l. tuttr coitftitMtm , f. item it Pirtminetn fe recttnitkrum eenrm fMPer re emtiA ,w 
f^frtfTenm nm«n . & §. fin. f. de aJminiJIrat. tutor. feftts , f^Bim fnfrimm , wm ihZ^ Ji!^, 



. f^irtmt mmni, & S-fin.f. de aJminifirat. tntor. 
tMa etiam Rodrig. de MinHU redditib. hb, j. lc. ex 

isfi Qux aiiidein procodaiit • qnando ex parte ctedito> 
nni » vd deblebrU , <)oi fennmt coociirfiim, pr obatiir 

<)uod tL-mporc , cjuo adminiftrator ingreflus fiiit 
admini/hatioiicrn , dcbitorcT (blvcndo crant , 6c dcbit.-i 
exigibilia , alii* fi hoc pcr aclores non fiicrit proba- 
tliailuBC nomina non ccdunt purinilo rdnM'niftratoris , 
necei oiterantlir, fcd lufficit ci ca reddcre non cxa^a , 
ut tcnct Imola .cmf. 75. tyiem refisreps (^uitur Dc- 
ciatt. etnf. Z$*fiA* ». 17. Ui» x> Gitder. de tutelis , j. 
fmt.eef» 1« yBv». ^9. liitirini» de Jultan. com>7. i ; . ». 
j8. j<>. interdiverfaConn Siciila, diccnsdtbcrc pro- 
lo7bari dcbita tcmporc admini/irationis (tiiccptz cHi cxi- 
«bilia , quia intcrim culpa adminilkatoris non prx- 
Minittir > (equitiir cjufiJcm aiidit. shid. «. < arlidnc 
txmen appetuntur diiigcntis factx o-ci adminilhato. 
fcni b aagptiSo » ut pnirlitt tnculpitlnli» leiUatitr* 



tit. 



C A P tJ T XII, 

SiDfitor Idb baKa bononin concarfus fob eon- 

ditione rocogaolcendi ( loco prctit ) ccn- 
fus fupcr cis impofitos ; an fatisfaciat, fi rc- 

Everic , dum poflcderic , ita uc a l'c fa<fla 
odum hyporhMC itaffionc , pror- 
rcct^nolceiuii obligacioiic Jibeieiur. 

SV M M A R IV M. 

1 Sond concurfiu fithhaflantkr fiib cenditione recognof. 

ee$idi eenfns creditortim eonfintientiim. 
i Emftor M fatisfacial obligatieni reeegfwfcendi cen- 
' fm -yfi cognofcat non abfiiute , fid'dmm rem fojfcdc- 

rit dumiaxat , & fefjij. 
$ & 4. Obligjffioni rejftcientt nndMmfaibmo ferfoQd 

/iti^» 

j & 6. Promittentem uxerem m mneiMuram legitimt 
Patris , fathfactt ,fi de fifit mtmciet , licet ex 
tali eafite renunciati» fit intffiaue , ^iti dixenmt^ 

f Jm femcl e.vtinRmit « iurmm rtvivifcit. 

8 fkthim iegitimi rttn^nri noM deht^licet cafiu fefiea 
rvtniat , a ejuo nori pnsuit inchnari. 

5 Emftorem fub hajia cum conditione rectffufiendi Uca 
fretH eetifiu , non farufMere rteogm^end» tempo- 
raliter , dmm f^fiderit ftm , vetitit ffi.^emlh- 
tur. 

10 Recognitio fromijfa in fuihafiatione , eo fit animt, 
Mt defitorfnfetttetmmi«4tfieiirmierediteriitifee». 

fualiftis. 

1 1 Cmtrahentes re/pefhim htAmtt W ^Uimt Mi» fif^ 
fiatmtdHmfnRmmt 

"xx Promijfie huerfretmids erit juxta finem , ad quem 

fuit frincipuliter ordinata. 
. £, i» •mnibm , j 1.^ de verber. ohUgu. fenderumr* 

md. 

5 Promittens minorem ratifjraturum , non ftri^f.u-ir 
ftr ratificationem fatiam u minere , deereto judtcn 
ccffante, 

14 Premittens uxarem ttnftmm rtttifientunm , ntn f*- 

titfacit , fi ratificet defieiente eenfinfii , mit lieentia 

vtri. 

Eidejulforem datMrum fromittent nemfiititfMit fntitt' 
litet frefiande fi idtmem utm fit, 

|/f Monaflcrium promittcn} , nvvitium ante prcfrff.a, 
nem renunciaiwum homi m aiicujHs favorem , 
tetligitur de renunciatione valida ac legitima. 

i7 lOUiiiitM ad faUHm nliennm de Jmre Ji^mM mtit 
littrMtm frafiandt iitterejpf* 
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lOlncontraffiltm fit htterfmmic fromif.o„,s , per 
^mmeemrabens non rrma„e.,i dcceptj 

hitZ.* ^ ^ '^-^ 

V/ *^ '•^*"»" • t 

I^nnm, de excefiiene rei jnd. ftmUrmittir. 

XI Conditiofi raiiotiem adminifirationis reddidefh . 

intell.g.iur cnm r/.tf« relKjua filvendt. 
'\ur. '^•^^^'^^'^i*' & dtmm4trm. extm^ 

1 i Rceegnitienemfremitteilt emftorin fubhaiiai.oneper. 
feiHo tcnetur. * 

Promittens ieco fretii rectgnofcere , habeiur , ar ff 
tfff^fnaaft eei^lmi ere«vtrit , & preiiHm rim re. 
etfiSet. ' 

f^-frir loco preni promittens rectinititiiem cenfm . 
fifcifit in fi obiigationemm fittJimm, 

^dfrttmttt m daitere non filutos. 

^(^';"i^''"»J''»?^'^"^ fromit.ens cogiinf , «T A 
filuie . cr non temperaJiter recognofcat 

fat.fac t ficiendo fib conUn.onc aur ^nLate. 
2at T '] A'-' credit^iL ah cmpt.ee 

1&u'.:ferdt:r''"''''^^^^^^ 

^^^'"'^'"^^^""'^^'""»^t^«tthittmt 

fj^^tm , ^ dimiSUiiem mtm mhtLthJ tHi^er. 

Empt^r cjui ,n PM^tltitme leet fretii trom./?t rr. 
cognit.onem cenfm , & temt,«, .i f 
ditore cfuibm fro tempore d.m.f.t rem emftam i» ■ 
fuo dehitore . .„ft^„ij, y.;, condemiuitmi 

""^'^ '''^•'•^' • ^ hidami!!:^! 

acre deb.toreni, 

^^^^''''"^''^^^'^''«'fromiira loet ftetU ftr. 
f^^tmm fieuritatem debitoru reftiicit 

''^^:^sr'' ^*''-^-- ' 

i9 Pnwrittent tUimm r*tificjturum contraclum non f*. 
tisfac.t pet nudum ratificmimtem defleiem* 
requifito ad e,m vaiidittUem ,&nt' 

* ' • f "-^? Promtifa fi tcmtoral.ter 

fim , leginme fafta non dtcetur. 

Rectgnitio cenfm loco fretii premijf^ , ^ 

BO M A concurfus polll- crcditoribns faciti aut ex- i 

P^c''«-7«"icnt.Cnt»,us.iddicipInsiicitantirubco.u 
d,t.o„c. ut loco prctil i repron^iili , &: oblati rccol 
gnofcat ccnfus & crcJlta . cjnibus bona ipfa arfirai 
lunt , & hypotbecata . abundc probavinnis Lra , iS 

^ rJ!' -iLT • °»'«» 'Jnsulaikma in ' 
propobco videnda crant. ° 

nc "'«^^"'Ptor . cui fub condirio. . 

nc . <.bI..,ut>one tradita fiicr.mt bona fabhallata fi. * 

fea^itionem hanc cretKtorTbus fcccrit limitatc , & 

d«u, lu ut pro tcmporc faila dimiOionccicditorih , 

iibcf 



m 



ParsIII. 

liber rcmaneat ab obli^atione folvendi impoftecinii ftiH 

nuos ilios redditus , vcl jn dcbitorcm comnmiieni COgjl 
potcrit itenm , alifoliitc rccognofccrei 

Et pm pnrt.- cinptotis , iit (ttfiiciat qtnmoflolibet re- 
co^ininK cic , prdli.mir primu : qunninm Ii.tc oblii^.itio 
rclpicit lohiin , & miHum faftiim rccoi;no(cciidi ; crgo 
6 de (aiEko recognovit > aiitpiius non tenetur , 6ai Sm^ 
cit , tit rti.T prntiiilTioni > & obbgatloni (atitfaciat > rc> 
cogniiiunem ficcrc cct^/tllim creditoribus , non etiam 
ut lempcr /it adftridiis , ncc ccrtam , 6i fcciiram h- 
ccrc recognittoncra * pcr tcx. i» i./ rem tr4di fiipn/a. 
wner » «M im*Sigimi& frcfrietMrm efiu dare flipu/M». 
mtfidtMUMm iradii. it;. l), de vcrb. ehii^M. C?on- 
oordat /. dMtt \. I). dc Adioa, tmpi. I. Jiiia , §. 
fin. D. de e§mnAenda emptime. 

4 . Secund6 , <]uia licct lc obli»;et promittcndo alium 
tcrtium ratificaturum vcnditioncm \ (c f.(i5t3in , fufficit 
dc htio adimplcic , ctlamlj ill.i r.itihc.uio f*i<r1,i a tcr- 
tio cx alio juris dcfc^ cffedtuni non habeat ; nam 
pracftando tnftmmencani Auchenticitm ratificiitKMiis 
dum ab eo , (ti nrit , ctiamfi ilb r.ilific.itio cx allo c.v 
pitc > & exttiii cca loIv-ii)iiicacc cHcdliiri non ha- 
bcat ; nec indcmnis ex ea reddattnr ftipulator « ciu 
iratificatin promilla fuit > (ed promittcns libsratur, 
ciim impleta vidcatur promlifio , pro cjiio facit 
plemim Cnnfilium Rf.l.ndi .1 ^^illc '^^. per toium. ^4 

$ t»m* ubt concludit » per fimpliccm rcnimciati<:nem fa^ 
Ctxn ab intore de bonts patcmw , 9c matemis llbera* 
tum fuifTc viram,qui promiferat fc cur.ittiriim, & fjtTtu- 
rutn cum erteclii , quod iixor rcnunciarct bonis pi- 
ternis , & maii rnis \ <.]uamvtt oompertum fiierit , rc' 
nunci.-.tioncm injullam clTe, ex quo non intervcncr.it co- 
(cnfus p.itris.S; nintiis, deqtiomm h.i'rcdit,itc a^cb.itur, 
fccundiim i:r,ta'. i ]>cr Alcx. in /. /fipulatio hocmodo con- 
teptA deveil>.ol>i.cwa multis apud cundcm RoUnduro in 
prineip. d. coufit. jr. acccdit quod determinat Capic. 
dec. 9t. n. (i. & fif^. diccns , ciin qiii promifit , quod 
univcrlita.s , cum crfctilu ratificavit , non tcncri atj in- 
tcrcfTi: , ll univcrfitas lc^itimc con!:;rc.;.ita fatificavit , 
liccl ratificatio cHct nuila proptcr dcf..c>iiin dccrcti , 
fequitur Cmmmat. in decif, loi, », 99. iibi idco con- 
cludit , liberatum clTc vinim , qiii prnmifcrat uxorcm 
scaunciaturam (i uxor rcnuntict , licct poftca cx alia 
eniCi oontraveniat , puta qtiia remifldatu» per hwtum 
fada fit , ciitn j.im fidtim ^ lifpromilltira adimplcveric* 
£tgo idcm diccndem eric in cmptore loco prcdl pR»< 
millente ferecognokcre cenfiis impofitos fiiper re hypo. 

therafa crci^ittiriliti.s li iflos quom«HTolibt.'r rcrn^jnnfr.it, 
cum atl faCttiin nudum rccognolcendi jdrtiii.tsis tan- 
tiim videatiir. 

y Tcrti6) quia licec tcooginoverit oon abfiiiute^ lcd eeni* 
poralitcr , con£tonaliCer , dam rem emptam in filb- 

n.iflatIonc pofTiJcliit. IlLV'ri.:nitio Ic!;itini.i j.:ni pi.r- 
ccllit , tK qua , ut diximiis , jam lua; obli.^acioni , & uto- 

' niflioni recognofcendt fitisf«cit ; crgo Itcct poftHKMDm 
dimitt.1t hom rrrrfirrirjhiii; , '."juiKn^ r.\T>':!nitinnCTn con- 
tcmporanci 1: ici it , «l^; pcr cim tiiiinirioiicin iclolvatur, 
& ad nihiltim rcJdatur rccngnitio prrccdcns ; non po- 
left proindc rcviviiceie obli}^tio fiu tcco^oicendi )am 
cxtindhi , quia jus limel extindnm , itciiim non revi» 
viiv.ic , cx |uribus vuli;ati's-, ncc ultcrliis cogl pot^fT i 
debitore , ut recognolcat , aut in rccogoitionc pcrltn^e- 
let » Ae perfiftat. £t qtiia fadum l«i;itiiw letraOari non 

g dcbet , licct caliis poftca cvcn.-i!t , n nin nnn p-^tiiit 
inchoari i |»rout tx piurimis juribu^ , cfc JJottoiibus 
CO mpf Db avin ms lupr^ cap. 4. per t»t. Ergo prorfus libc 
fabitur empCor lua oblii^ationc rccognolccndi tam rcf 
ftdXi debitoris principiHs , in ciijiis fivorem promifTa 
ibit rec(>i;n;t;t) , & cjiis indoiinit.itcin ; qtiain rcf- 
jpefto crcditorum, quibtis rcm cmptam in (ubhafUtione 
nbi ti^pothecatamdimint, qui emptori; nltra formam re< 
cogniuonis cum ipfis fad.r , i^- contradhr oblrTatuin 
non habent, ncc amplius conlra cum prxtcnderc poi^ 



3ap. XI L tfjl 

ftnt ; cum obligatio (\t ftritSW juri* » CX /. ijUidejuid tid* ' 
jtri>:\er.d.r , D, verhor. olf/ijr. cum fimtlibHu 

Scd nihiinminus iis minimii obllantibus , cotllraf iutil ^ 
<}c jnre tenendmn eric In |adiatndo i & cmtliileniio } .. 
imo cmptorem bonofum in conciirfii crcditnnifn , ciii 
bona addida fucrc, & tradita liib hac condicionc a 
le eropta «c ficiCata , iit locn ccrit prctii \ lc promilll » 
teneatur recot;ho(ccre cenfiis fiipcr rc impoflcos pcr de. 
bitnrem cnmmuncm , ut (cmpcr tcncdtur rccoi;no_lce« 
rc abfolutc , & pcrpauo rcddidis fiituros pcrlolvcrc , 
quoulijoc a fc rcdimantur. } & non fotisfaciat iiia; pro» 
mifliont , & obtijsitioni rcco^nolccaido temporditer 
conJitlon ilitcr , dadec poflideat boiu cnipta i plnttniil 
prob.itiif ii!cdiis. 

Primo , qiioniam in hac lecoftnofccndi cenlittptO» I# 
miflfione , & obli^adone , pirtcs , judex non rclpexe- 
rimt ad nudu.-n reco.;nitioni$ f.ictum , ncc corum tili« 
intciitio DCrcIpi dcbct , fcd .id crfcdlum omnino , uC 
dcbicor (cinpcr rcmancat indemnis » prout manifcfti; 
h«c intentio coUi^mr ex tota lite cieditontm , & ven- • 
diiioiic bonoriim, ad corum latisfaftioncm , non alio 
finc , & intcntione mota , & faCia , quiim ut ilTi foU 
vantur ex prctio , ^ dcbitor libcretur , ac in perpc.' 
tunm \ molcHiis rc.timatiir ; atque ideo ci^m boiu de» 
bitoris fiiblulTat.i fucrint , & licitatori lcu cmptort trav 
dita lub li.ic conditionc , iii apud eum rcmaneat pct- 
pctuu , tam mcrccs , quam prctium \. le oblatura , in . 
quod lid>rogatur recognitio ; inlittmannm (orec lefhin* 
pcrc fuam re.o;no(cenJi obli;;atit>iK*m ad niidiim fa- 
dhim , &: aJ qtianilibct recoj^nitionan inutilcm , & 
incfncacem , iSt non |ii.rpetuatu rcfcrrc. 

Tumex drxiliina Darioli/n /. efHtd ergo,$. cumdxtem It 
f.ttlum, D. de iis ijni netant. inf.tm. diccntis, qiiod ubi 

EsrtL"s non coiiliJcraiunt nudum fadlitm, lcd rclpc^lum 
obuinrunt ad cllc^in » tunc non fulficlc fimpicx h* 
dhim , (d necellc eft , qnod id valtddm <it , & prod». 
cit crtcifTiim 1 purilnis confikrattim , tiec verificabif 
nifi hubcat ctlcctum juriv j jtixca finctn , Bc lUtentionem 
intrinlccam contrahcntium , idcm dixtt Romanus Mi 
cenfi. 199. n. 1. & j, fc.jiiitur Surd. in conf. }. ». I^* 
cum fiij^. ubi loqiicns dc eo qiii vendidit, 8c promific 
ratificationcm ableiitis , ut intcHii;atur Ul.\ ratihcalio 
non de fi(k^ fiitka , fed ut dc jure dfecbim habeie » 
^nta non eft verifimile partev cn*itafle de (blo ^&o ta^ 
llficaiidi , fed dc r.ttificatldnc Iiabcnie juris clfeifTum , 
8C pcrpetuam lccuritatcm contrahenti produccntc , ut 
fonpcr fic libcr , & (ecunn h molcfliis » cwn hic fic 
finis , &c intcndo cnntiahcr.tiiim , ncc ad nlium , ali.im- 
ve intcnrioncm r.itilicatio pciita , Sc promiHi intelliga- 
lur , atqiic iJco interprctanda cft promiflio (ccundum it 
finem » ad qucm ftiit principalitcrordin^ita, cx /. it 

D. defltitminikm » /. i. $. tfuod Mtim 
diximus , D. f cert. fri.tt. cx Sii^noiolo in cnnf, 14 9- 
i>. 6. &i probatur. in i. in emmbui , ^i.D.de ver/t. ebiig* 
&i t Enm vere frederi* flifmtMieius legem ttecipiinu ex 
mente prttorif , qni e,t preponit , denitj; in pratoriis ftifu- 
iationiitM nilni immHtAre /icet , nec addere , nec detrabet 
re. Hinc ctiam tStt qo&d vendilor pA>mittens, minorem i ; 
ratificaturum coiitraftufil vemliuaais • non latisfacic 
fiia; promidfoni , & obl?s;atinni » (1 ife hQxt exhibdkt 
ratihc.itlontm pcr mlnorcm faCtam abfquc dccrct. 1 , & 
judicis audtoritatci dc ratificationc ptomiifa facicnda \4i 
per muKerem nnfrtaro » lit ibla mulieris tatificatio dtf 
fadlo fiifl:.! abf.juc vlri ticdltia non rclevct promittcn- 
, tcin , cuin cx ea non remancat emptor Icciirus , ncc 
indcmnis . (Iquidem ad hnnc finem dumtax.it or lina- 
t.i fucrit intentio coHtCahcnttum appaentium ratifica- 
tioncm , & non 2<t aKum , atquc laeo ditm hic finitg 
iHrcntio ciim cfTcdu non con(dpi.afur , obIit;ationi 
ptomitlcns non dicitur (atisfcciflc , latilVnnc prolcqui- 
tur SUtduf omnlno videndos , fer totmm cenfiiium 
m.iximc ex r.um 5. & ex n. "bi inniimeiabilei 

appUcat dodrinas , uollra; valdc coiidiicibiles. 

Ggs 4 ^ 
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«32 



Labyrinth. Credit. concurr. 



t| Ct quia qui promffit dfte fidejuflortm > ftoA fitufA- ktm fitM$ ^pificMitntm hahet , / cdMtiottH , 

clt obligatioiii dando qucmlibLt fidt.-iM(T;>rcm , non icfi>- «M^^fwf tmu* (tu txhibnerit hAredi^, fed ei/I re- 
ircum; cum cv Cf> non ictWatur Ucuais.iS: indcinnii illc> H^Mftlvmt i qiKit! textum pcft alios altiiis cxatlillimc 
cui promirtio fa^la fuit , /. / ^ifulitttis , §.fiqi*t* cxoin.nimus , in noflris comineiu. de RcgiA prottlh 4. 

<• lio. am tmu/its fi^q. \Jbi edam p 
<pue ftriAtffimt fnriseft , Sc nriflc 

condcninatus eft rcddenil.i:n r.v 




1(7 Et pro hac |>arte facit dodrina Lclii Capiu . ^d con. 
fienid. Neoftlitm. fiftr m^tiditie , fi tmrittta , f. 

j. Jt". o.n. S. 9.cr lo.;i-J?. ji<^. ubidicit,quodiju.in- 
do mon.\ftcrium promifu . quod monialis noviti.i antc 

ro6;flrionem rcnHnciabit fub bonis in fjvorcm ali. u jus , 



tioiicin , intclligilur ctiani , & virtiialittr compcciicn. 
dit non faihim illud rcddcndi rationtrs , fcd etMin ro- 
liqua lolvcre, cum hatc lit partis ratioi is roiKiJdoilCin 
pctentis , neaion judicis intcntio , & hnis. 

Sccundt) , ic pro dcbitorc contia cmptoran fiibha> • % 
fub hac pr< :aijrK>ne nco- 



Hitelligitm dc rcnunciationc aliiks valida , Ac in fotma ftanlcm facit , ^uumam ^ 

iuris, ita ut omnino profiiei, cui promtflfe rCTtmcfofidl gnoKCndt cen^s impontos (iipcr rc cmpta , inclu£tar , 
-fuit fadla pcr Monalkrium , j>cr <:\^^<X. tnl. hujufmodi & virtn.iJitcr incft , e«propii.i rccognitionis li^nilica- 
i» •«•o^. D. WW«[4f. 1. ubi Bald. cam notat , & Alc- 
xand. ctitm. & alii citati \ Caput ; idcni lalfc pcabtt 
Mcrliiius coMr-n rrC. jitr. tom f . coHtrn'. x.fer lot. Bar- 
hMmdt'.>if. f>it.i:mm.fMri.i. caf.i.n.^'^. ^yioi rctcrens 



fcquitiir Noi^iicrol. alle^. fi. n. il. 
t7 Et eft animadverteniclara , <juod i) omnes DD. lo. 
nuinUur in fortioiiblis lcrminis , qiando qiii promiftt 
fathim aliemmi , ubi dc jurc communi ob implcmen- 
tom (iKcedat obligatio ad interelli: , iicct iiodic jure 

■oAtd Rcgio , ex £ a. tit, t6* tii. 6. rtevfilM. ( tpam hec conlifKt. 8c itlum lenOim Sc %nificadoncin habet. 

bti/Hmt' dcclaravimuj , & cxornavimus fiipra 1. part. «t pcr cciifut recognitionem is cuii rcco-novit , mit in 
MV 2.9. per toium , ) qui ad fadum obli^atur , tcncitur fc acollavit ( quod idcin cfl , tx latc adductis lupra iiot 



tionc , ctiam aiitcr alio non c\[ncll(> ; pcrpclua obli- 
gjttio eonitQrfs pronu'ticntis , .it.j ii pcrpctm i n d cnwi- 
UttSC Kcuritas dcbitoris , & fioc ipltim iiitcr contra- 
facntM vimialiter adlum cllc intclligitur dc jurc , cuiu 
ad liunc flncm dnitKaxat , cfrcdum tradita fit CBIptO. 
ri rcs itibluAata , ut loco jprctii * ie relcati , non cx- 
burfiiri . nee^ fofait! , creditoribos recognofiere cen' ' 
fus , crcdita impofita , dcbcat. 

Finis cnim , fiibftantia , cflToilus recognitionis in ^4 



noBdA ad fadum , Sc non libcratur folvcndo intcreirc i J. f. c i. 'i pnnnp. ) ita adlkidhis cft , SC OtKlgjatUS , 
prout notant DD. hujus Regni . Greg. Lopcz « /. 7« tit- & i^fe fuilKi ftimus venditor , qiti pectniiam cenfbs 



f.Pdrt.tlof.^ & in l. J. tit'. t ^.part.yglof.^.lAi^xavt 

imd,l,X.ttt. 16. lil>,^.r(copi!.it.^Jo/r: ,1. 1. ri.ncrrez 



Jefnrdtinttl^iiuu.l.fart.cap.ip.n.s.lkiuxdaain _ 

§iinjHt. JevtrUr. Mig% fcquitur Noguerol. d. alle^a, niuis DD. 8c Kotx decinonibus probavit Cendns im 



oepit , & diatur principalts cenliis dcbitor , ac H pri. 

mdr liiim oMt;:;.iti')nis .x fc ipfo inclioarct , non tanien 
a pnmo ccnlus vcnditotc \ qiiam conclulionem cx plu. 



18 (iBne 6. n.ii. nam iftc emptor dum promittit intcr lub- 
haftandam rcm , rccc)c;nofccre ccnfiis iro|)ofitos loco 
IMcrii k fe oblati , fachnn promittit , m ndiilo Jcpcii. 
dcns 5 faao alicno, led a voluntate Pfoprii prpmittcn- 
tis , 6c lic praccisc cogi , & compcDi debet 

19 DdDdc probatur , «juia i.r)ntr.iih'us illa intcrprcta- 
^ pnXDidkuiis attendi dcbet , per quam altera pars 
non remaneatin damno, «utdcccMa , /. JT. i. D. de 
arliinih I. i. $■ ma^ijhum , D. de exercirori.i af}ione. 
Ctavctta iH conf. 3 j. ». 24« <^ *" confii. 91, n. 11. Mc 



cenjib. f . 7}. «. I/?. Et nos lupri d. c.tp. i . e.v num. tC. 
cnm /eq<f. verf & ad hos terminos reducendiu erit , ^c, 
Qui locjuitur qiiando rcs tenliii iiippolita vaiditur in 
fubhallationc pro (adsladcadis cfeditocibua , & ab 
emptorc loco prctii emhnr fiib hac rondttione , ut 
loco pr. tii ^cnfus faciat rccognitionc;n. 

In quibus ctiam terminis cruditc ioquiilus fiiit poilif 
plnnnws DoAores . j^udovif. Avetid. Je eenfhm , r^. 
99. fnb n.lO,Vtrf. trit tamen, in h.rc, Fne r.imn: recr. 
rnitio expreffk fHtad effeflum oHigandi (juemejuam in 



noch. dt 4irlutr.iitdieke4lfi ijj.i». I J. Rolandmi Vallc futurum , nonfolum ea , ijuxfit recognofcendo f fid qua 



««yrSl.w.lo. drfx».7. atqueideilfihjCC W( ^ 
di promiirio intclligcrctur de promiffione nncfi Elfli , 9c 
fine cffe&u opcrandi , maximum fccjucrctur damniim 
debitoris , qui le fiia & pcctio limul privatus rcmanet , 
Sc infuper eidaa oeditonim fuomm oblit^ationc ad- 
; ftridus , ut antCS • quod invcrifimilc valdc- cft i.nn- 
tra ptincipalem contrahcutiiun , & prartoris iniciuio^ 
nem. 

Et ex hac rntlotie tirittir » qttod quanto fcs vendi- 
tiu , ut cx prctio folvatur creditor , etlt ifti traditum 
fit niCthim ; non ideo Hatim libcratur dcl 

li prctiam deveittum ad creditorcm ir 



iiiii ita 
rc- 



fiUl* virtuMiittr etnfetur , tjMimdp empior rei cenfualitr 
ntmimitim in fmtm freiii fi tntrttvit e;tu cenfm fol». 
tione , tjnia cum eo cufu principaliur agaiur de fnfci- 
fiendo in fe fuinram obligationem ; vei e recogutviji 
«M||Sw dfoMnlm* tfi i tit Hotanter ftfi Afmm cnt^, 
iia. ».7. & %. teiaiit Felicianm d. hb. 5 . cap, 6. n.6. & 
Ifene Petrm Surdm decif. u. propt finem , & fofi Snr. 
dnm , RomjKum , yifflictum , & Chaffimenm sdvtfim 
tit FeliciMm in t. d. eaf, C, vr^,are*V9^ 
rtt&c, • 

Et hoc .implius, quod h.rc ccnfii'; in fc Ilifccptiojtrf 
Sc reco^nitio , non foliim ilium tcrtium rccagno/ceii> 



voeabiliter ; nam Snterim dkim aitaoveri poteft , Sc evin- tem adftniigit , & obligat ad prjHidones annnai in 

' cl , dcbitor manct in oblit^ationc , tc^tt, »n l. frxiAn- filtUCUm . (cd & ad prxlcrit.-is i primo dcbitorc noii (6< 

tt §. Latinui , D. de except. rei jud. noUU Bait. m l. hitas ; quia hxc cft virtus , effcdus & clficacia rcco- 

0iefMter, in frima oppofiiione , D. de pigntr, eiH, & eft gnitionis , Fclicianus dc Solis , d. lib. i.c.6. h.j. Ibi , 

fext. clc-nns in /. fi mandato Titii , §. crtdimi, D, W» vero tertim ftfefar rtcteutvit , etoi potefi . u fti. 

mandati ^ i.fipignore , §. fin. D. depignontt. dS. Plura vdt frettritm fttifioneti Ancharanm eonfil. j s<r. col. \. 

congeril .Vlangiflius dt evitlionibus , ^ . 4 5 . aprincipio , Aymon Crwjetta d. conf.i i 7. Afficl. dccif Ncapolita. 

ubi qtiod inttrun eft in (il(pen(b iibcratio dcbitoris , & ?i • Folienm dul, verb. hujufmodt cenfm fuper rtbm , 

qood dd)itor non libetatitr per folutiontm h&am de^ 

fado , (ed dc jiirc , cum elfeau. 
4, Comprobatur cx tcxtu , in l. ijuamvi* , D. ie condi. 

tiett. & demenftr. I.Ibi libcrtas daU fillt fcrvo admini- 

ftratori ftib conditionc , fi tationO •dminiftrationis rcd^ 

d.u harcdi , quam pollcpiam rcddidit , pctiit 4 judicc 

libertatcm Lgatam , tancjuam adimpleta conditioiic . 

Sc rcfpondit ConliiUus , ibi j IiaqHe cnm firvo fub ^ 

4w etnditione Ukrtm dttm >fi rttitnet rtddidtrit ,mm n. 6,& f^ Redoam. & ntiet Ftlieimim , «^. £1^ 



97- 

Et idem repetit Liidovif. dc Avendan. d. cAp. 99. 
n. 4« It>i , /» recognitione tamen foHa , certum efi , ^uod • 
tenentnr non folum fiituri ,fed & preteriti annuat praflU 
tiones Joivere recofftefcentes , nt qnia res ipfit cenfiuilit , 
pro tfim rtetffi^amt , etd ntnm^ne fit olttigata , netof 
^■3nrh.trran. conf. jS^. col. T. AjfHch decif. pj. fc//^., 
rim de cenfibt verb. loMjt^modt . ». 97. Sttrditf deeij» 
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Pars IIJ. Cap.XIL 6n 

fic ex propria fignific.ationc> vi , & cdicacia Imjiis ver- dQmiiuum , lolum haSet a^lioncm p;^{onalem conb» 

Im t reetffiiti» , omncs ptxfati «iTedhn veniunt , qtu ctnptorcm ai prenum an^^qiddm cu nvtdo, di coiMfi> 

latione erit hcdtandtitn , ut oblrc^tus ad 'recognnlcen- tione , qnfa contraxtt > atqtie id.o ip'ftif dehiiorif ti!^ 

dn:ii tcnc.uuf (-Miim .\ { nuJiiiit f;icliiiii, Ik non aJ otTe- pc:'}ii ntiniiii.r.n cniptur li.ibct t',ui;ltatcin ili nittendl 

dus.utiufuturuin lcinpcrtcDcatururo indcinnitatcde- rcm . ncc porniccndi , awt rccctcodi a vtnditiotic • 

lntoris>cirip(iDmiJljo&ftafait^nedec«teiio&(iiiscR« poftqtiam contne^ perfeAus fiiit • (eA prxvlsc ad 

ditoribns. cjtr, <i!ifl;v ;!iri.ini , Sc j».'rpettum perlevtfianciam aJ- 

Xi Tertii) , ilc pro dcbitorc, ut polTit coinpcllcrc em- ihict js uaunat , m.iximc in liibiiallatione , ub: poft 

ptorim loco pretii promittcnt:m rccognolccrc cenfiis licitatoris obl.uidiicm pictii pociiitcntia non idmittitiir, } J 

iinpolitos fiipcr rc S'ubluftat4>(it pun-,ai)lblutiei Oc effica> ut cx plnrirois diximtu Imc 3. p^tri, cdf. 10. 4 prineifio , 

citer reco{^o<cat , non condltionaliTer > nec tentpora- & e^p. i. ex nmm. to$. eum fifj. verfic, «r /1» teniti 



Iitcr , dn:n pt,i}\ lcr rem , icailt fi modo r 
vcrit , itcium abiuiutc rocogtiotccrc tcncatur , 



c^gno- 

_ inani- 
SeXk piobatnr , tjuontam cn^or iile aJio modo reco- 

gnittoncm fccit , (]ium qtio ohliganis crat . fin n.im- 
qiic rccognolc.n ob!i;;.itio crat pur.i , & abloidtj , nulla 
adjcfta ronditionc , .lut teinpDrij rcllridionc , ipfc vero 



emfi..i! fulhupante , &c. Ubi cti.im ex nu, loo. verf. 
& non tr-imniiQ , qkia ntuier emum , &c. (Ingularcm 
vidcbis diiVcrenlia: r.uioncm inter tertium quemlibct J4 
rci livpr.r!ijc.-;tc p^.iT-irircm , Sc intcf tertium rei 
cmptorciii in liiMi ill.itionc ioco prctii offerentcm rcco- 
l'.nitioncm cenliis , Ut illius rcco;;:iitio lit temporaiic.i , 



incomplcnicnrucn fux oblieationis rcco<;oitioncm fiecic dum pliideat , ita ut rc^alaritcr dimitterc cam poilit : 
credttotibits dobttorit ooniJittunalem , 8c temporalem , iHe ver?k ntillo niodo ad dimittendiia Gt adinitteib 



diMi po;]cdcrit , & llc ivHritlam ad lii.itn nur.im voluii- 
, tatcni , ut diimtaxai durc* recognicio , quandim iple vo- 
ioerit rcm retinere. ita nt d lic libsra farnhas rtricrvata , 

t)U.inJocHmijiic diinittcrc r*m cmptam , Sc cv.mefccre, 
ati]uc rciiiivcrc rcc^nitioncm a fc fa^ani. Ht propte- 
2prc.i Kic rccoL^ii iiccndi m;>.{m ii.ibctur, ac li fa&i ic- 
coznitio nou fu^rit rcipcotu d^biioris» cu: puri:,& 
abraln^ aJ recoi^nofccndam adflrfAtn remanfit} qui 
enitii arujii! I fic.ic purc fcn-.-air , & .•ibi-Miifc oblii;.)- 
Ms , Cl cond t"'>n.i!;t;r aiit liib aiiijiia tjtulit.uc fccerit. 



dii5. 

Qu,iri: li iplc dimiii:iit . cx f.iclo liio , Sccx fuaJI 
volnnCate dimittit tanqiiam doniinus , iS: non ptove- 
nit liTC dinii fin cx taci.> , «^' i .una dcbitoris , ad qucni 
foliim ifto ti.n.l>«tur cmptori , citjus libcram dilpuiitio. 
ncm rci , imp.'dirc ampiiiis noii [vitclh 

£t cum liic calitt iii fadi contin-j^entia accidcric 
in hac P^nttana Cancrllaria , determinatwn fiiic pec 
rcm jiidit.it.im , iit ciMphn in liibli.ifl uionc , qui loco 
prclii promilit ccniiis liipcr ca iiiipolito'. rccognofccrc , 
nihil fifcillc ii;t-iii;:lur , ncc .ilitjiii I opcratiir , ncc oWi- accum cffcAu |toAea recognitioncm fccit creditoribus 
gatinni ro.T latiificit , iicc .ib ca lidvitut. ITt pcr /r^. nnii nbfoluta Ti , ut tencabur ; lcd conditionalitcr , dum 
MCCfptMK, Cttd. de ufHT. Not.int ibi , commiinitcr om- iulc pollidcat , ac pro lcmporc diinifi: rcm creditoti- 
nis,^\Tl»\.viL Ji foluiKrtu ip.H. flutton. Foilcriusc^r bus , inlcio dcbiiore , & non cit.ito , ad petitioncm 
^jib. verbo iti^tritmeiue '^rMi* , «. a j. Alexand. cmfiJ, iftius emptor condemnatus fiiit ad novaro , Sc peroe» 
ig. cel.fi». &cn^. 88. 19. W. €. fieroiiis ' ttiam recoi;nittonem fictcndam , 8c in (btnrtim tedifi- 

ccnjil, i^^. n. i^. & 16. vo/.i. dr conf i^. nu.i.{, & ttK amuios j>r,rrt-i:idri , nccn.m omncs pr.Tteritos i 
l^. vel. i. Hicronym. Gabr. confi j/t. iti fin, vol, i. tempore (wx dimilVit.nis , 1 cnni apparcrct , quod ulquc 
tMAonC. decif. Peru/in. i o n. i.KoUGimaen f. elecif. ad itlud temptis cmptt r pcriolvcrat omnes , ) atquC 
144. 15. Riir.inaldus Jiin. {14, n. ii. Ro- cti.vn condcmn.itus fuit iit faccrct indcmnem , lc- 

lindus a Vallc conjtl. C{. wl. i. Tcj>a:u4 lili. 1. ;//. de ciiriiin debitore.v. 3 molelliis crc^itorum , & licet in 
defojit.cot. 4. Percgrin. conjil. 7J. ». ij. vol. 4. Pan- illa aliqii.as aiias rationes cxcufationis allo^abat emp- 
dtolus cmifil. 40. n. 24. Tuichus lit. D» concl. 105. « lor » non pettincbant ad cafum , & proptctca noa me- 
n, x^tCio&aLdefertionerMt, ^ue^. iix.j*. 9. ApofHlla rant habttar in conlideratione , (}ma rcvera patiftum 
ad Petrum Cr..;. elc cch0:u ,9. < . ». 190. Aldovm. con- non pcrcutitb-uit. 

fil. n: jj. Citiuccius de Jtpojit. part. i.ij.f.H. J. Quibtis litppolttis non obll;int argiuncnta incon-)7. 
£t per Alcxand. Jaibiicm , & Crravctam , Menochiut irariiim addticb pro emptorc i prindpio Inifus cap. 
deartiirar. ca^ i^i.K. ii.Gimbaiiecif Sj.n.i. Cy fci^^. ijuibi"; li.i t liuiuiLntcr rcfuDnliim rcminet cx iis qii.^e 
|o' Er^o dc pri.mo ad iihimiim ickjuitur , quoU iftc cm- abundc conlidcrati tucriint b.idlcnus pro ddiitori; ; ad- 
ptarfempcrliccoi^cn.1iis pcrddnioiaAf tiCieco|9MlfaC huc aiitem ii^illatim rclpondetur , non obfbt pcir 

«o modo * quo ohiigatus cft, ciim per reoogniiioiiem * - ■ '-^v. .«-i-. 

conditionafeni tmn (atisfccerit fii» pnrc , abfblutar , 



pnrc , 

atqne pcrivjtuT promliVKMiI , tSt: obli^.uiriT:! , < uin ali- 
tcr nihi! tcci'^ dicatur , qiix r.ioiutio muito magis. 
procedit rclpe^i debitoris ; pollquam ipfe cnm effe^ 
dimifit crc.iirnri[>u5 rcm cmptam , rcfpcclii quorum 
non alitcr adil.ictus trat , co qiKj/i cis fcccr.it rcco!»ni- 
tionem conditionalcm . 6c conf.-mporancain polIefIia> 
ni rd i nam cunc (equiita ditniilionc , jam penitus eva. 
nuit , 8e ftit relbluta , & (iiiita illa rccognitio taUs , 
qualis crat. Et jw con;c,jiicns dcbitor , qiii cmptotctn 



mum de obligatu ad fadhim , ut fnl&iat hiJtum ottt, 
fbre nndum. Tum quia in liac dlhftis leooj^noKen.. 

di [>!oinifllonc iion conlidcratiu fatVum niidum » 
fed cdccius oranino , ad quos relpcxcriint con- 
trsthenteS', 8c ad oraniinodam fcniritatem , i^' indem- 
nitatcm dcbltoris , ut apcrtc pr()b.uitnus/i^r.< in prim» 
fumdamento pro debitore ex num. 10. verf. i. tjmA im 
bac recognaJeeiteU Mj/Sv f r mm^ ume , &e, 

Tnro etiam * qnift qiinldo ( falfum eft ) mt- J8 
dum h.€am conMetettir , adhne emptoc per conditio. 
nalcm i\Li): nii: ncm non cr.it liberatus , quia alio mo- 



M perpctuo rccognolccr,dum , vd rcdiincnduin habct do fccognovit , quarn quoobligatus erat, & lic nihil 

obligatum , uc (iipri diximus., pnCeft cum cogcre ad ferifle tntelligttur , tc remancc adftridfais ficutsnie^ 

nnvam , & pcrp'j;i»am rccn;;nitionctn fif jciirlam i tie prout !.uc pr,>!>.n'imtis in tertio fimdaiBeiltO pCOtdlibu 

(iii crcdilorcs eum ultcrius molcllcnt. ■ lorc f.v num. iS. cunt Jeqt}. 

Hxc namqitc emptoris dimifilo fadhi creditoribiis Ad fcc.ni i 1 n arjjumcntum , de quo ». 4&. j. de- 19 

vigorc fii;r tcmporalis iSc conditionalis recognitionis , diidtiim cx I<.olando k Valle, Grammatico, Sc Capt- 

ninil potcfl officcrc dcbitori , qui rcm illi vcndidit , & cio , latis illis ftdt Snidus d. cap. per tomm , 8c 



lil^nantcr ex 11. ; H. :^ fij. !k inltipcr , ipii.r ccrta , (SC 
vcrior cll contraria opinio , qua: habct , quod promit. 
tent minoiem , aut muJietem nuptam cariMaturam cnn. 
trai-Tium , ul iion fatisfiici.it fachim midtmi pia:flando , 
lcd tcnetur prarftarc tatificaiioncm cum folcmnipti- 
gni i te veA taiJ o, lEadendo • abdicivit lei hmi jan leqtiifiti» » ut oontcahcni laiipef tntns iit,(^ 

iiidemab 



tradidit i-.i fubh.illatione. liljue erfcdiis fuit donunus 
fd , & potuit dc ca dilponerc ad fuum libituin Si vo- 
'luntstem , 0e peiit ejus periculo , non-venditens , ut 

pcr plur.i jur.i & DD. di.viinns fupr^ihac ^.p. caf. 1 1. ex 
tui ], cum feqq. verf.tjui ct^iu dtfiinQc , CTc Dcbitoc 
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<5j4 . , . . 

Indcmnts l molcHrs , pront .ip aret cx (jii ii-phirimis 
Po&inbiv , alkgJitis (upcrius hib ptimo iuiidamcnto 

venditor , C7c. 

40 Nec obftat tcrtium dc cmptorc , qui v.ildi: , & lc- 
gitinb lecognovit 2 principio , licct conditionalitcr , 
& fic pcr fupcrvcnientein diniiflionati amplius noi» 
atlrint^atur nd iccognofccndBin • qiita fachim le%;itimc 
rctraftjri non debct , liLCt c.ifus poftea cvcnerit , A cjuo 

4inon poflil incltoati. Rclpondciur , ncj^ando lciitimc 
fl&m tecognitioncm , cum aliter cam fcccrit , 
qu^m crat ohli^atns. Et niliil fcciflc vidctar , Ul titpii 

^adixinuis. Et tjuaudo a principio legitima fiferit rcco- 

■' gnido.adhoc ari^umcntum rctorquerctur cuntr.i cin- 



Lab^ninth. Credit concum 



I J A>r antc a<t lionem eam ttUtri rnrnHtimi» , velit- 

noKdo , fiiis effictt creditonhm, 
II /Vr m*jtrMm confelhotitm , & idieim$ettHfrtlii~ 
bilhnem dehitor mhi/ /icirahtt juri crcdiiorHm t^M* 
rum re.fe&M bonu adijHC Jii>era remanent. 
1 s Coiifr/Jio dehiu . aut recognithfihubd* frivatt GT 
dtbiii grthM eauTM emfitemm , tm rieigfi^tn' 
ttm» 

14 Non tam operatkr in fniudicinm creditorum , cum 
fiHd , frakdulema ac fimtdat» fr^nmAtwr td ttrtii 
frtpidiciMm. 

tf Ret^nitto fchedtiU wo» r r 'udic.it atiit ereditmu 
biu , Itgitimi fua aedna ftobamibm. 

_ . J^fi^^ii*» MeftnerttuumttaitBfrti»^ 

goiem > nt per dimiiljoncn] rubiequutatn , tc calum Wmim//, 
petvenienlem « mero ftflo «£ vohmtale fua , non 17 Oedit^i ftr ftUm dAiteni ctnfejfienem lananam 
rctraCl ii\-tiir rccognitio prxccdcns Icgitimt facla , fcd ftrnmdmlentit » num fr^itdieMtt.tUiit i» eivtmfi ertm 
in ea pcriiilerc dcbcbat cmptor cx pRtdida regula ju- 
ris , ne debttor privirtus remancat re » & pretio * tfMd 
fidlionc brevis manns tr.mrtulit in cmptorcm , & m 
pcrpetuum rcliqirit , <S<: fic omncm quintitatnn eot- 
refpondcntem fotti cenfm principali , ut cum reco. 
gnofccndo , debitoc indcnuiis & tutus rcmancret in 
poftcrum ik molcrtiis ciwfitonim faonim , cjnibus ioL 
vere , & (jtisfaccrc in fc alTiimpfit empttjr. Alitcr nt- 
oue forct vclle , ut dcbitor privctur rc (ua , Cfc injuner 
icminecec cnm onece fi>lveodi cKdiiores , qin4 Inhib 
clbt^ & contnnainem juftitianl. 



C A P U T XIIL 

DebltoT contrahendo ^ danando » legando , 

roaioratum inftitucndo, confitcndo, aut di- 
vidcndo fua bona , vcJ facicndo prxrcripiio- 
nem nec non fcnccntiaro concra fe latam , 
00 , quando , ruis pracMtectctcdiioribus ( 

SVMMjIRIUM. 

<t ^nn Wtditenm ijuomtdolitet dehior de fuu henu 
• dilhtMttidt mdim mrte ftiefi dttrMhtre, 

X. debiiorem , C. de figorihtu , l. debiterum faHioni' 

im , J^, C.de falhu cum alns exornantitr. thid. 
\ Atdier wAtndt , & dotem dando mariio , ne^t cr*. 

ditorti fMS illudere , kt enfm HM ^ fttefieitejmri m. 

rum detrahtri. _ 
1} In fromifftone honmimfhu effi nantmMifftltrMflum 

ejHod jiiftrtjt dtdittio tert aiieno. 
4 De fr*lationis ^t comftttnte ertditvri deUtmr dim 
■ Jpone>rneejuit nec f.<hvtrtere, et f.r.if cniido aherHm. 
•> praltuionu jm tjl frivativHm creditorum , nen com- 

mmmcmM* deHttri , fmi fnft&em nttpdt de fraUtit. 

ne anterxvrtm tffimtrt imftrimri uafemAfmmm mu 

dilum. 

V DeUtt veudtns , aul donans fua l>ona fub conditione 
m dmatmim fiivM eretiueriims fuu , nt» iiitrdtnr , 
fid eodem mtdt eie tenetmr, mtmmtem, 

7 Sed (■<>'■ '«'<" Ifijp-ftto creditcres non iiuer- rnientes fra. 
diSio failo )M ae^uirant contra donattiriHm vtl ent' 
ftorem , remiflive. 
j Prcrur.iior .tMrjar flifficienti montlmtt fi tiltfmvit rtm 
Domim , fojiea Dominm eandem alteri tUiemvtt 
tandem <d>lifasionem fmmmmi rmmm hmSut » 
frajudiemt Jeemndt, 



-mtmifi 

mitmim. 

18 & 19. Ctmfeftt , mmt fehedmt* i^tgmitit emmnMd 

foficoncnrfm Jud>cin jr>jAr>:;e fr.ttuinlemtn ^lfin^ 
tur , C7" minui fnjndicai trediioribm. 

10 Confejfio emanatm kfOil^fidtm mtn fmeit in fr*- 
. judtcium credttorum. 

11 Dltes cenfejJatJt marito noM frohtint in frxjudi. 
ciiim crcdiiorum , nifi aliai legitime frthentmr. 

ii UnjeffiQ dt reetfio , Hcet trtulfmiit Jiennit ^itet , 

mon lamen in frtjfidieimm eredittrmnt, 
t f Ccnfejfio cedentit , lictt ei fr^mdicet , nm tmmm 
cefirouario. 

14 DiJHngue imer eegimmt md etmmtdim ndemit , 

vtf cejjionttrut 

15 Confejfio emmnmtM inter ferfenM frohil>ita ahu ad. 
mintculis adjuvatur. 

itf Tertim ctntrm confeHitnem de recefto fttefi^ perft. 

fW tfftntrt , nee hiennio adftrmgitur. 
17 Ciedtior conir.t ft^ r.-ww hj "thc p-fcforfm agens 

tx confejfione dt recefto tentiur veram numerMitnim 

frtliMre, ' 

a8 Greditor ex frivata fcriptura mi//tf j^y frcrnfr tredi. 
ttrihm , n*fi afocha tnno lejfe leflawe de loco , cJ* 
temfore , ac fubfianii.i fi; miinii.u 

19 Ettume Aiiu fofieriaritm iiifirnmemm hmhemtHm 
fri^etrtmr, 

L. fcriftur.u , S. C tjuifttims,&i. il,titsti.fm, 
exornantur. ibid. 
)0 Cbtrogr.iihum munitum rtquifiiis , d. l. fcriftwat 
f^fig»m,&tyfttli,emmfmhlietit^hmmtmitmmL 

3 1 Chirogr.tphum contintns hyfoihtcam reetgmtmm itl , 
jndieto frofudiem nlHs ereditmritm ft^em emirmben^ 
tinm. 

5 1 Coufeffio 6~ recagnitio in judicio non frtjudicat cre. 
duwibm to ttmfore exifieniiim , feeus f^mtdmm 
emtrnhentiHm emm dekttrw. 
JJ Semtntia comra tnteccfforemnmfr^tdiemtfiee^ 
ri tmnc temforu jm habcnti. 
Idem & in c^mmmit, ihid. 
J4 Ofinit dt fmm m mmm, } i. fnlcitmr mnthtritmte A. 

nntms , fni emm ftmriet etnutexm fnit. 
3 j ?tr,^.r.^c rtBi fmii ftt^trmt emmmmnm , «m«< 

Jnam p.iriem, 
$6 Dtvifione rei etmtmmiie fuhfiijuuta jm crtdiiorit 

ijkoad fjifoiliccam nou dimittitur. 
37/« divijionefi lota res adjudicttur Jecio dtiittrii md. 

huc erediteris hjfetheen mmet. 
JS Etdmt mtdt mfitttm mdjndicaretur dtfitorl. 



3, Dehiterit hmi lA e» divifit ftr Prtmmeim en^Utt. 39 remle hjftthec* rem fieji.itur 



ff- 



w mmm btmdmt tdierim Prmvimei* 

fi, uwdittr n m omne 
exiffcnf Ttffieit. ikd, 
j|b ilarei ftmtt nditmi bmvditntem refudimre nefuit in 
frt^tiiitmm tndttmim, 

* 7 



vadat. 



iH ^kt.^Hcumcjue 



^oCommunu rts hjfotheemtm ,fifer mfnmtes fartes fue. 

*ttcumfocio divifm , dmrm bffttheen in dimidia dL 

midie, jccium r.tni^oitis. 
41 Pertatlum debitoru dividemii, vel mtimi mlienmn. 

9it nm,iimt$iHm hfftthma, , 

Ortdittr 
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41 Creditfr cut rtt cammunur fuii hjfuhecM* , fotefi fi. 

cium debiipru 4d divijienem frovoatrt. 
41 £t tiine S ttm re$ fmt ortdiieHri MdjudtcMa folvtn. 

^ ^mMmm eUterim fartit j <«/« ret mmnet ft. 

gnon dgtStt , um fnf entkH fiim fr^ tnti» i fi 

. jHkto, 

44 Jlimti R^mi di/HnRi* in hnc mntmM dtvijkni rri 

commttats hrpoihecatt iradiinr. 

45 frtfcnbi rtm , vel uftrpjri qid fatiiitr , iffam aite. 
nare vidriur, 

46 Prafcrifito rti hjfuheciaei, ^um fe^m ^ dMttr , 
ntn pr^udicMt Jtnri ertditorit, 

47 A- F " 



Parsni.Cap.XlU 6)f 

IUri qaarfito credilioribUfr m (miis Siit debitorii * 
nttlla tvK (febicnr , ncc nmdo aii<}iio detrahcre t atic 



48 Prtfiriftit ficui qu4lHet tditt tH sUtltmi* wtk m. 
fi-iniit Jm iffuktr» , 

VMdM. 

Zn. S.amtfMiitttmtff. depigtitrHm, i.Jmfh , /. 

muiM , cnm atiit ponJerdniur cj" rxirtr.jniur. ibidem, 
Jn frtfcribeniem rcm tranfit ju4 hjfoihec* , cum 

fr^fcrifiu , <S iuijuifta niielligilur. 
jo Retjudictuti ektnta per teniitmfiftr rt figntrata 

ettOr* de^ttrem , nttt fntjudieitt erediteri tn hjfo- 

thec.i nrii citate ncc fcttnit. 
51 Limua ^uando dthntir fuu contumtix » aut fuande 

ttdverfari» mlhtdit» nt erediteri eiinm fiiemi nenfr*. 

judicel. 

5 1 Jtem limiia ui conciufio frocedM fuando fignm , vel 

hjfeibeca fuit tradita erediteri. 
ji Stem ipitttdetrttditttnnifidt fte cafu ret judicaia 

cmira dehiterem fr^ndiettt erediteri five fcienttfivt 

j; no .xn:i. 



pr.T|ri.iiouin .Tl-tjiUi.i .ifF.iTL- potcft , cx fjtflo hemptf 
luu votiintario , CSc c:iuijuti non habcntt ncceffariani * 
& pmmblilatii nbl^atioiii bolHitilin hlOtk crcditori. 
bus , Sc hortim cnnfcnfii non accCtfente i cum in fo- 
lius dibitoiis putLftitc non /It illonim jus liibvcitc- 
rc , vcl minuerc , (jnninodolibet de iiiis bnnis difixiA 
noido voltieiit , lextus » fl in l. drbnorem nec vmden, 
l*m I nee dentmtem , nec tegatum , vel fideicommif 
fum relmQiifniem poffe cenditionem facere deteriere» 
erediiorum , ctriijjimum ejt. XJnde , fi lihi obligtUtim 
'■■ftione hjfotheenfiftertlUt tlft fntfii» f^ rtm fretare fofe coiifdit , p-gnora ferfetfui dehn , ij.'* 
ru in iniemione domimi» C de fignoriikt & hjfoihec. l. dtbtim^ faftionibM cre. 

tUtenm peiitio nec tolli , nec mutan potefi . ij. dd, 
de faHtt , l. fi debiier , i. diflraflit , j^nlb. hoc itM , 
Cod, de fignir, l.fi ftimr * Jf. fin. D. fui fatiiret » /. 
fiem , /. «m mdttitr , D, fniim med. fign, iiet 
thec. fotv, plurcs a!let;at Guzin.m de e-viltion. c^n^Jt. 
54. num. 45. cr 49. latc Fontanclla dt fail. nuftial* 
elauf 5 . gtoff. s. fart, 7. num. 19. & i nnm $7, imtt 
1. Felicianus dc Solis lom, 1. lib, 5, cof. 1. nuiti. 14. 
Ciurba decif 14. n. 4. & decif. 61. num, 11. & dtcif. 
104 . num. s . Aiitonidj Belioni» eenf, jtf, niim.JS. Wt. 
lenzuela VcIj{(]ucz conf, ^6. num, 49. tont. t» Nm lil* 
pra I. fart. caf. 10. niun. 4t. verf. ijuia enm in hoe Jn* 
dicio tracletur , Hcc, ac Ctiam i. f.in. c.ip. n. r.v l^MMb 
1 7. cum /eijij. verf, fed adhuc litts , atcjue altit &C. ' 

Qiio fit , ut mulicr .rre alicno gravata licit bom fia 4' 
poftca in dotein viro (uo dttiertt , nihilt)inintis , nihil 
cx hoc dctrahat juri crcciitorum , tjui codcm modo con- 
tra virum , \' uxorem pofliint fiia coniequi credila>Ae 
^4 :>etitentia latafuftr fr^ritttttt imetbeea conira crr- inftnimcnta cxc^ui > dc in mulieits manu fit , & pote^ 
dilorem an fr^nditet de^eri fiiemi vel ignoranti ft«le, iitiboido creditdres iJhidere , GntkHrcz, lib. i. 
rtmijftve. pr.iFI. /jujtfi, iff. «. 9. Fnnchis decif 3(T. & decif. Jjtf, 

jj Senteniia contra emfhjteutam ob commiffum fraju. Amnus deeif ^ ■ n. 5- Pinellus/n /, i./Kurr.a.i». 7».C. 
dicat ejui creditoribut etiam igmrmuikm fiifer bjj' debon,mtatr. .\nn. \. allegat. )f.».Ii.CoAa fiAfi^ttt» 
potheca in emphyteufi haieniibut. temed, 44. ». I. P;ipon. lil>. 1 2. tit, Arrrfl. 44. ChnC 

J6 Sentemt* tnter debitorem , & unum eretUterem Jti.. '"^ coif"*'- ruh 4. jT. 1. Paleot. de dote , caf. 

ftr fmo ertdite , nin frajudtcM nUis endit^iim ntm • • 4 • Bacca. de inof, deb, c-t/>. 1 5 . «. 1 j . Borrell conjl 
ciiatif , tjuominm eam fubne^ere valeant. J^* ^*^' '^^'gM.jifi, fart, 1. lib. j. ijutfi. 8. i 

n. 9. Galh» eonf 19. «, 8. 27. & ig. Pcrcsrin. de jur, 
fifci, lifi. ^.itt. i.n. I is. Guido P.ipa<^ffi/7447.C7"yii». 
gui,n, 419. Capic. dectj. iiS.n. 4'SctbiUokMiA.n.tt 
Cartar. decif h- «• 8. <r 9. & aiit iditi l Ginrba deti^ 
89. n, I. l:~ 'id tnftfnfT. .Mcf^nenf. crp. 9. ^Joff. t. n. jf, J 
fet. jtfp. quia ii! pioirii/iione bonoium piui clfc non in- 
tcUjgitur, tjuam cjuod fuperefl, dedudlo a^re alicno,/. 
mutie} benaf,deJnredoi.t.JubfigHaium.J.boHa,f.de ver. 
bor.fignif. t.cnmemttHcipaiif, f.l.f.deeoltMio.bener, 

Quod non fcilmn jUDLcJit ii) ipfo jiirc pisnorit |vio.. ^ 
dpsdis ex hadlcnus dii^is & uiterius cotti|»tomiidif , ve. 
tata IKC in jnre prxiatioais coro^eiaite credttori « ' 
de quo' !n L-jns prTjitriicium <fi{ponere debitor non 
potcit , ncc iulivcrtcre prarferefldo ci alteruoi • 
'jOxta Cdebtcm text. in I. x.f. ^ua in frakd, credinr, 
idem erit frebandnm ( in^uit Confultus ) eifi fignerd t\ 
iiberet , vtt ^utm ttlimm in fraudem crediiorum frafe. 
tua. N.ini j'.is jir,tl.itiunis cU j)iiv.itivum crcditomm» 
non communicabilc dcbitori, dc ^uo nec opponere piv 
left credilori inferiari rnMii cteditiott dbgeic volenii 
ante potiorcs , ut latc prob.ivimuj i.fort. cap. ex 



57 Zj/f toncurjm ftndemt omnet controverfia mettt 
etntm deHttrem trnBtmd^fim Jhmd enm eredim. 

ribm» 

58 Sententin lata Jufer pralMione inter unum crediio. 
rem & dchitnrcm , aiiu crcditortbmt nonnocei. 

551 Stnttntia iMa fre uno creditere eemtrn tlebiterem in 
tdie dhmfi Jndieie ^netid exeemhnem , & extiRie. 
ntm trahitur ad univerfale concurfsu. 

to Qui altenando , vet tUi^td agendo frejudieare at. 
lert HoH fti^ , minm fiiefi emffimiemh M vet fs.. 

tiende. 

€1 Nec faci/cendo , amtranfigendo. 
€x A'ec omitttndo rem fro dereiiBe. 
a Per paduim initie actfuifitionit ut itrtim in re tK» 

ijuifita ftr d^tmrem frt^erMnr , dtbiter fr^ndietare 

foteft fuis creditortbm. 
€4 Jmre debitoru exttntlo vel annihitate tx nMura rei, 

«ff ex etu^tt tmttetdtntt nee^fins » & nea vdnn* 

urUi , exta^mnrjm eredittrum mtdie lemftre fm. 

tf Uaret adeunde bttridittttem > MmtJHvtHdt tfmmdt 
fnie eritliteribm frejudictt, 

JLl.Ste» eemtrmrie f. de fefitrMienibm , tnitrfreta. 
tur, ibid. & ri. fccjcj. 
6<> Debtier ^ui fuccejjivt fiKribm bena fua Miwmnt « 
frtmt ftenxdit fr^emmnr ».ttittmfi ifiit btmtt nmt 
Jitfciant, 

€7 68 & 6$, D.t. i.f.ex etntrario frecedit in cre. 
- dittritm ehirogrMhariit , & motre ferfenatibut , qui 

debiior n^fieiemlt nttitt treditertt fti^ 

fart. 



uum. 51. cum feijtj, & i.f. caf. 16, ex ai, cum feaq, 

Hinc iicct debitor vcndcns , vel donaiu bona uia 4. 
in donatariiis vc! eroptor fbivat debitoris creditoribus , 
horutn jiis proptcrea non immutanu- , nec aii<jUo detra. 
hitur , lcd codcm modo dcbitorem , ut antea tcnent 
obligatum , & in cum dirtEUft aOiooes , aec in dcb>i« 
loris poteflate eft , aut vMinilaie ab ob%itioAe NfitU 
te, ncc fuos crc-ditores rcinittcre addonatarium , vet 
emptorem , etiam hxrcditatis , qucm ipfe dcbitor ha^' 
bct obiigatom , ad iblvcndum , quia nihiloininus ipft 

ab 6» coiiivinUi debet* de jiitc coovi^ >n Kis 

tsnnini» 
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6j6 Labyrinth. Crcdit. concurr, 

tenninis jar» catnulavinntt. Tupri i. p^rt» «^. i^- ^ 
I. cum mnltu fe<i<i. Scd an credltorcs vlrtute paai 



^tl ^m^M iiB aliquod acquirant ccntra emptorcni , aut 
dMatttilim Iwc «mditionc in fiivorem crcditorum ab- 
fcntiiim , Itniit cutn ciirtdo convcnirc vaieant, aofijuc 
CdTxMie , alfirmativc relolvimus i» ttdem C. x6.exn. 
54, ifane adfinem , verf.fed amd dens^ue rejpandelm , 
(t-c. Ex noviori difpofitioiie, /, i. «>. l6. 5« 
/4<. Ex cx plurimonnn Doaonmi «aftoritate , q*»» 
tbidem accuratc congelTimus. 
> Hinc provcnit fingularis do^ina Socini m confil. 
tx6. i» eaufii /'««'^' * ^ ^ Di<«His , quod 

fi. pTOCUratcr non hakt idonaim m.mdatum oblijiavit 
lem doaiini uni cceditori , & poilca Dominus ipfe 
Candeni obligavit alicri , ac dcmum Dominus ratifici- 
yk jobligationcm fadam pcr procuratoron ,^ «}0o ta- 
tificatio valcbit in prarjudicium ipfitis domini , non 
vcro qooad pr.Tjudiauni .litcrius crCLlit.:r;s , ciii do- 
minus antfe raliiicationc oblis;averat , ncc ruihcuio re- 
ttotrahitur in p«iudidum tcrtii , cui mcdio tempoce 
fuit jus irro. ocabife tjtirlicnm . lequitur , & aliud fimi- 
lc adducit NeguUnU figisonb. 4. part. princip. ex num. 
40 Videndus *x mm. J 5 • vcrffed infurgu ,n frxdUhi. 

Hinc licct d.hitor , plutcs habcm creditores teftan- 
do , &: dividcndo hacteditatcm fuam inter fuos haredes 
|)er'£vet&< provindas. m.n proptcrcaprxjuHicinm fa- 
oct crcditorihia filis , Quominus hacredem unius pro- 
vincix , cttditoces altenus poflint eonvcnire , non ob- 
•IblltC divifionc hxrcdit.it i<; facl.i pcr dcbitorem , cum 
ius cteditorum omne dcbitons pattimonium reepiciat 
per plura iura & Dodores , fupri t. ^t. c^. ii- p' 
utmm , nbi ilias pluriraas repccia 



er 



I dottrinai valdb coo- 

ducibilcs rc;ui-c hujus cap. r 1 » 

10 Ex hoc ctiam principio oritur i]\iod iixrcs femcl nd- 
ditam harrcdiutem 6hi debtara tcpudiacc non poicft 
in prxiudicium fuorom eitditormn , qiuhw «« aditione 
foit ius peffcilum quifltum , vcl ctiam quanJo antea 
aditioncm iUaro raiunciavit in favorem altcrius , Vcl 
iialtcri donavit , ciim eo ipfo ada rennntiatioaif «WqI. 
vuur laiii ' pr.rcfdcns , & cx co pcr nccenanum «». 
tecedcns eo ipfo adiuo indu. itur occuUc , Sc juris mi- 
nifterio, praut copiosi vi.lerc cft, fupri i. f.irt. ctp 
J4. pcrtotum, ncc non ciiim fer tonm csf. 16. Imb 
& pcr d«!cuaum (otiiis quim uluciinas fnoi» do^lri- 
nas origincm trahcntes . tX ilh ttgOi aSl ptmapium 
huius cap. appofita. m , . • 

Ex ea ctiam prodiitaBa & notiirima, QuM dcbitor, 
'**qiii dc fuis bonis raaj Tatum inftituit , nullo moiio fui$ 
Zfgiu/lirar ctcditoribus , ncc corum juri in alinuo "de. 
&Mt7«« ««««»«« poteft i imo potius prolnbitionc 
alJenandi non «bftantc , pio eotum 
006 xtis aiieni foluti>>nc vinculum iproro diflolvitiir 
ttbaoaipfil-fic vincuhta uf^uc .id ci cditornm qu.intit.i- 
te n !aicra7& diiTolubiUa lemancnl , libeicque , Sc abC 
ouc aiiq.» inpcdinieiilo diftrahimtur , 8c alicnantur. 
Tcxtus ?n l. fiUH> Umili.u. $. Divi , D. dc hgat. t . & 
• I 9tta . $. PrUiHm ; D. de leg. i. & l.fMcr filium , D. 
jriefMt. ^.&t. Mlitnationes, D.fmUU ercifcund^. Et 
cx r *crtifTima omnium fcntcntia, quam inttt aliojpro- 
bavit Bart. »»» d. l. f*ter filium , & M Albcnc rurfiw 



mus Gabricl. »onJil. 1 18> »• 6. M, I. Surdus ctnjfl. 7. 
». 2 lih. I. Hondedetis coitfil, jS.n. 15. lil>. i. Mcno- 
chiiis («jf/T/. I45«»». tih. .^.frafiMptione tjiti;» 

fine. Molina de Hijpdn. frimog, lih, t. c*f. ic. ».4. 
Mantica dt em^Umr. ultimt, vtinnt. lit. lit,. ^ «, 
I r. Gail. iik t. fr«ffir. tifin»it. liJ.H. 7. Qnn^Sm i» 
$. f.dacommijfum , ijudft. 58. ». I. Pctra de fidekm» 
mif. ijutjl. 8. w. < 1 5. cr ^utft, 15. H, 1. (jr fifumUtt 
Perci^rinus de fideicommijf. art. 40. ». fg. & tl. la. 
Intrigolius de fithfituiioHibus lent. c^unft. -^}. num, 
417. Smy\u% decif. Ci.n, 11. G-Jequenti. Abundi: Fu-_ 
larius de fuhftitutionih. ifM4^. 14.1, fer tetMm. 

Nec confitcndo debitor , ant ccoo^aofcendo fchedu. t f 
lam privatun poteft alits fuis creditoritKis pr«iiidic.u 
rc; n\m licct C()iifi.irio dcbiti fit <;cbiti probatio, itu 
tcUigitur contra confitcnlcm , qui /ibi cx iiia coafirilio. 
ne , aut recognttione potcft prx|udidnm afTerre , Mp. 
1. & i. de confrjfts , CAp. per in^uifitionem , de eieH. 
Et cx ca dcbitor obligatiir cflicaciter , /. mi>. C. de ctn. 
fejjis , l. cum te,C'de trmtdtUmihit. 

Non tamen in prxjudicium cicditonim , finiti necj^ 
alterius lertii , quia nmulata, ficta, & fraudulint:: v rr- 
fumitur, fraud.mdi & cludendi jura crcditoruin , lania 
cmaiuta , & idcirco in eorum prxjudicio in cujus fa- 
vnrem debitor debitum falliis fuit , inter carteros ae- 

ditores a.^(cribi non iKbet , /. duohits , $. i. D. de jure. 
jwr. & ihi Jaion , An.iais dccif. 14 j. ». 1 1. Tiraqucll. 
/li. 1. retracl. §. ^.gloj'. r,.n. 9. /» fitu.Hm* emfit, 
4? 8. num. % Roland. a Valic confil. 58. i^. vol. i. 
Ceijhal. confiox.n, l8. & 18. C.w.illtu conjil. 141. n. 
I, iurdiis f •«//. jifl. M. r.iurbat/myrSS. ». 5. MjU 
card. defrokMim. cmclnf i7t.fert9tmm. Notrueml. «/- 
tegat.7. exthl^. & 4tllegM.t^6. txn.f6,& i7.Ludi>vir. 
Sandlius de induciis de(>iroriitM,!ju-[;l .1 r.f.v n.~..s f fj. 

Et loqucndo in rcco:;n;tioiic khcdulx privatx \',\*Jtx 15 
pcr dcl»torem , ut non prxjndiccl aliis crcditoribus fe^ 
gitime aliis prokmtibus (iia crcdit.i. I'r;)bint Hiaz de 
Mcna /«■*. l.pralficitr. <}.6. J. i.n.. i^.adjincm. Bar- 
tol. »»/. refetit. de fide inftrument. FelinnSMiet^ i. e». 
dem tit. m. 1 1. Maicard. d. emuli^l i7»..ftrttt4m. Pto. 
baitt reDDgnttionem debitoris , vd co^nitionem fche- is 
duli nihii probire contra alios crcdJtor.-s , cum polTct ' 
fadlc dicm anteponere, Sc cos fraudare , & idcm pro. 
bat Tulchus /»r. k. eemclnf. f o. w. 19. & xo. Rota per 
Buratum i/rr</7 9. num.j. Guticrrez praflicar. hb. i. 
tfuaft. 115. ». 1}. Azcvcdius in 1. 5. tit.it. lih. ^.reco. 
pilat. Hum. II, & 29, Sntdizs confil, J47. ex num, 7. 
Decianus rej^f, 81. w. J7. vol. 4. Gaito de creditori. 
hmcnf. t. tit, ».511. Nogucrol. allegat. ^6. & ^7, 

Ex qtio Dodlorcs communitcr tcncnt , quod crcdi- 17 
ta , qux Ibluromodo conftant pa' debitonim confcHio- 
ncs , fimulata , Sclraodulcnta prxfiimuntur, verifqoe 
crc Htis d ■ tjiinrum cau(a , & vcrit.ite conftat , prxju- 
dicare non pollunt in concurfti creditorum , GlofH 
Bald. in Angel. in /. diverfis , C fM potior in fignor, 
iutiedmtmr. Rjpa in /. frivtleg. n. n. D. de frivileg. 
eredh. Lariflnnc Sfortia Odus confil. 100. a n. i. & 
feijij. Vc:z\xi decif t07. 



n. i. Barbof »'» /. i.fart. i. 
m, } I. D.foint. matrim. Camma decif. ia£. m. i. & 
^^^^ - dec^7l6.m,t.SuiQSQsdefmdieiitde^er.i/ni^i9m.tr. 

LMirteUl0f S. resaua tnfrima offofitione & ».li'.Et probant cxtcri omncs dodtorcs hadtenus allegati. 
STr J^us ». I i. « itJhfu verf inttUige. Et So- Qixx quidem rdblutio , roultb magis locum habet , 
-^inus Scnior » 10. D. mdTreMI. Oma«Baimd.l.ft. poftquam concurte judiaam formatum cft , 5e debi^iS 



lc^ai. 1. PjuIus dc Caftro m /. «/- 
Jalon. i>t I. 



cinus Senior 
to,f.fradium D 

mmd , S-f"t qma n. 4. C.f»»»»»«». de Ug. 
„mmedis,n. 4. D. dcr* Jmdic. cr .» Authentuares ijua 
Umitationcm C. C commun. dc legat. VccAu imi. 
mmfideicemmijfum ,n.ii%.D.de hared. tnftitnemd. V*. 
^0^1. nnmm exfamtlta, §. fi de falcidia , ». ?• D. 
4e lerat. z. Socinus Jun. confil. ag. n. }. lilt. t. Na^ 
c»»/!7. 1 X o. ». n • <^ "»7^/- « 4 J • « *• Nenaan. 
6t. n, S9. Ccph.ilus confil. ?44- 7- confit. }«??.» 

^4! O* PanciioUu» eotifil. tfo. «. j. Hiciony. 



». 



tor ceffit bonis , nam tunc tan<]iiam fillitus , iV dr- 
ccK^iis , atquc ideo {Itorum bononun admiiuftratione 
privatus , ncc confitcfi defaita pnteft, ncc privatas fieU 
pturas nopgiuiibeie in prsjndiduni » & detrinientum 
aBorum CR«tofum , quamm juri detrshere tn fia voi: 
lunCatc , & facultate non cft , lcd potius .ad eos fr nid.in^ 
dos (imulau , & fiQix praKtunitur confdTio , ac rccosnt. 
tio , tit in terminis probaU Bald. cn^. 4 ja. Ii^. a. Sm. 
chide deceftiomhiii,fari.kJt.n.t7.h2\ii. confl.i^Q. w.r. 
iii.l, Ah^eemfii. 400. M.j. Gutian. difeeftat.foreaf 



t 
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fop. ipi.K.li. cumfi^^. Curia Philippiic« i.^ury. /«f, 

I . i; ^ /. I . M. 67. verf. 5 . San^us Jc iiianciit, d. 

II. ttum 8. & 'j. Et Stracha uiti frcxtmi rcddit ra. 
tiuncm i. fart. nltim. fgrt. nttm. jl. Ih hce. 

i$d)m i^it » fretjMtHter evcnire , ut ficftmtn nticu- 
jm dtnBune , vel caHfattgHtnct , vcl timici dccoReru 
m /nmdtm vererttm crcdttemm fe crediterct fingMt , 
ttim wmt pM , vel Ji ftrte ereduerti mli^tumdt txtitt. 
rtbtt , & erttlitmm eeiife^iiui fmenmt , idhme ft in nrn- 
mtro creditorHm adjictAHt , <]Mod id<m docet 6. part. «. 
10. £t apcitiiis hoc idctn ducct Angci. cor.fil. iij. w. 
Guilklinui dc Ctinco in Ug. (jr fitnm keredem , kt- 
. dit, D. ftUlit. Gratian. dtficfnuien.fercnf.ettf. 11 1. 
n. II. Im : Jjyi talti pojjint *liis prtjHdiceart , deient 
efft creditorcs , qtit hdbeant cfficaciler ohligattt fuet de~ 
iitertttvel itn nt untU ^}et eu tMfi0HH<fi*fniuifi^ 
itm ftrimM , mit tUdm i enm tiiiiikMmM efft ereiti. 
tnm veriim non imjein.trium , aut /imulatHm , Cre, 
£t idcirco ulis ccntcilio Hiicm non facit m prcji». 
crcditoruiii. F.lcolur. /iL 1. variar, ettf» II. 
4. Guticrrcz lib, 1. fraUicnr. <jn*fi. 115. Hum. j. 
1-iorcs dc Mcna lit>. i. diil. tjuefi, C, $. 2. num. 14. 
Qui loqnuntur in fidlito , & dccodo. Scucia ctiam dc 

Gatlo eU emtite » eaf. a< tiL 7. 1409« & *m"> 243 (• 

F.I«;anlcr Biirfatus cenfil. 1 1';. n. 17. & iS. tJbi latc 
fiindaf inQnnncntum a failitu cutitcctwn tieditoribus 

JlBHI^j^fllll^HlfiGttSS' "^^DJpKW^L 

II Hinc pafcT , qoi confitetiir (e rccepiflc a filto pce- 
titim rei venditx , vcl altcri k dcberc , non przjudi- 
. cic cxtctis filiit i quod 0 confeffio'emaittvetit in tcft»>. 
Inenf0 * valebit in vim I^m' , ita tamcn nt fiat con- 
ftJliO in h\ [ rcm cxtranci ruflinebitnr It^atum infra 
^intnm botiomm , fi in favorcm unius fiiii , vaicbit 
lelpcAn teitii > Pariador. /1%. a. renum ftieeidimmttm $■ 
eif. i4. fer tetmm. Guticrrcz dc jHrameut» i. fart. caf, 
4. ex nnm. al. titmfiefej. & praHic. lib. ^hoJK 57, 
». 5. CalbUo eentrovcrf.tcm. 5. cap. iii.ex n. jt. 



I. vm^imr. eif.1t. n. 81. Afilidis decifi i6i.itt fine Ti- 
raquel. dt retrta. ligmig. JT. z. glejf, i.n, 14. Mafcar- 
dus de frohatien. concl. 1 79. pcr itiam , & n. Pro- 
bat etnm Sucdis Wn^^ t^C. n. S. Roiandus eenfl,%%. 
tUmi. 9. iit. t. Nof^tierbl. allegat, tt. nmm. IJ. Plu. 
rimos alios laiidat Vcla dijfenai. 11. «. j?. Scd diftin-t4 
guc intcr cetFiuiicm faiflam ad otnniinoduin comino- 
dum cedcntis ; qui cxciatinni adUonis dumtaxat tran- 
ftulit in ceilionarium agentcm nominc ccdcntis , ul 
tunc /emper cefljonafio noceat qui contra cedcniem ha. 
bct rcgrcHiim , (ccus quando ccfllo fa£b fuit ad com. 
modum celfionarii » qui adverlus eum icg^um non 
habet « ut tunc conmlio ceflianario nan iioceat. La- 
tiflinii «Kaminat pcr difputationcm , rcfblutiuncm » flE 
limitationes Gail. de credtt. c. i. tit. }, ex n, 410. enm 
infinitif fi^q. & de tl^itiOiene rx u. 4} 5. cnm fefq. 

Cijut omoia limittntnr » ^ando con^ftio emanaiai j ' 
ihter prohibito» aliis acfatifniculis adjuvatur. Noguerol. . 
allegat. j2, r.v tiitm. i^. ciim [<rq(j. vidc Hctmofill. 
lee» eitai, alwndc Cadillo tom. 5. cenirrvcrjiar. caf, 
\li.ex\um. 10. enm midtit feffi ubi plcnc dc tota 
matcria ouando cnnfcflio dc rccepto prooet , vel noii 
intcr pcrionas prohibitas , vel in prxjudicium crcdito- 
rum , vcl tcrtii. 

£c idcirco tertius adverliii coiifefliohem de tece|ito ' 
pot«/it p<ripctiio opponcre t nec adftringilur ad bicii^ 
nium FiiK^ofi conj,!, i ;^. & coiijil, icf. Ma/card. 
fr^ta. cenclkf. ^io. num. u & eenclHf. }6t. nnim, 31. 
<^47. Titaqtidl; de retniB,m^tt^tiitt. /.I. gl^. l8- 
num. %\. & fcqq. Gow. I. tem. varimr.et^, xi. nnm/' 
8 1 . Vcrlii-ulo iiem infertHr , ejnod Jt fMer i& inl. $0» 
Tanr, num, ja. Avcndaiius in caf,fratercaf. 19. »m. 
li. li^, X. cx qiiibus AMvedida m /. i,tmm. 90, titi 
11. /li. 4. ^tetfitat, tradit » qnod hctf ekc^o in pcr- 
pctuuin pcr tcrtiiim allcjari potcft. Carrocius dedepofit. 
I. rutr. de depefit. frohat. ». j. ubi confcflioncm de 
icceplo Don pcxjudicare teitb ait Fdiciawna de eeufi. 
km t. tem. M. \. eif. ntt. r. $. vtrfie. tfuam refeJ-i. 
bnionem, Ubi tradlt crcditorem , fi adversib tertium 
plgnoris poifciforcm .ipat , cx confcfTloiic de reccpto. 
jSff. Niliis in ciijiu favorem confcflio (manave* ' mutuo, upponcnte tertio cxccptioucni non numccatc^ 
lit» caodem adminiailis , & cotijcfturis adjuvet , ve| pecuniic, tcneri veram nnmcrationem probare , qna^ 
alltcr dcbitum confclTutum probet. It-tiuitur Rarbof. in remijfion. ad ordinatto. Lufitan. in 

Kincconfitno e.\trajiidiciali5 ad cxonerationcm con> frincip. num 9. Avcndafius de ctnjikm cap. 45. num. 
icicntic » licet probet in favoron ablentik in prcjii- 12. aoundc agit , & comprobat cz variis jutis funda. 
{ dicium cnnlitcntis , non tamcn probat in prcjudiciuni mentis Hcrmolilla ad l. 9, Ht, Ufmt, S.^ief. $, e^ . 
i tcrtii. Mafcard. de pretMten, etetelnf, 347. e\ i.km, 5)9. n. 37* tom, i.fol, S7> ^^if* taHNB dcdarationcs ex •. ' 

eum fi^, ceucluf. ,M 0' »• Ij» \0, & il. cum feiji], ^.^. cHmfitjll. 

Abiindc Gaito ite credne. e. x, tit, |. ex «. 170. cum Quu pettinet tcxt. iii l.fhiftnrm 8. Ced. qiii fetitr,id 
feqtj. Et vide ctnra CalBIIo eetammf, tem, 4, tUB. fignere bai. & /^. m, titi t). fm, 5. ex c|dbai 

ei^. 11 1. ex <^ a princip, fiima dcfumitiir concltifio , quod habcnt confclTioncm 

Hinc dotcs confcllata: a manto non probant in prc dcbiti per privatam fcripturain , non przfcitur pofic- 

)ndtcium crcditorum ip/ius ; nec inmtes cs ca fnndant ciorifans crcditoiibus , nili apocha ipfa fit trino tefte 

fuam intentionem ad leo^tioneril dofis i nifi etiam ve- muniti > teftaorifaaa dc tcmpore , & loco , ac fubftantia 

rificeiur per aliud infttUMCOIiiro , antaBis tegitimc prx- ipTius. Tanc enim neo Iblttn legitimam probatiooemi^ 

cedcns dotis promiflio f ^nia alias f^icilis p.iterct via facit , verum ctiam prcfcrendus vcnit aliis crcditoiibus 

vtris lixK fiaudaiMB cwc ^ toit s ; de .quo iatilHmc vidc- nitentibus piiblico inftrtunento quoad pienus , & hy. 

Iris Potitaiiellara de pttB. mi^iti, eieitf, 14. fb^ «liir. pothecam codtenlam in didb Cnirographo » de cojus 

fart. I. num. ?!• Nogucrol. aHe^atione 40. «.8-^ loatet^ia Utc agunt Anton. Gabriel. eemmun, efili. tit»- 

fiti^. & nSegdt. 10. ex n.6i. Cfe^q. Sanctiui ubi pro- de frobation. concluf. 9. 10. cr 1 1. Gregor. Lopetind, 

WmA».tS»&fif» IJtilBmfapi«6qaitBrlfclItooflll.«/ /. Jl. maximc ex gloJJ. i, ufijue ad glof. 4. Cov.nrr. 

..1.9. tit. s.fm, S^gltf- MMKi Vt* «M^ /Sff »*•• freBiem. fiu^. za. exm.s, CcTar fiaxtius deeif, £ene.ja 

I. exfei. 89. & fifttnti , nbi edtah hti tf^ tk pcrlo. n/ii^ *. It. Morla im emfme jnr. lA. 1. tit. defiJe 

nis fiifjiefBs, interquas confcfHo de rcccpto cmanata injtrum. ^hj^, Bertazol. cenfil. crimin. 195. maiimi 

Jioet piobet non oppolita intra bicnnium cxccptione ex n* 9, Petrus Cavallus eei^l. ixi.exn. TicntaLiog. 

-let > aiit pecunic nen reccptc ; hihil tarota tertio * aut ^teriter, ttfibie. Ht, 1. titi defide infimm, tefiUu, xtA 

cri d;toribus|iraejudicit> ^apcrtfivctibccdni «ocurBt^ per totam. num. 20. Magonius dectfl Fierent. \n, 

difcuiiit. $• Fiancifc. decif. 96. nnm, 6, & fiij^. BcUon. dee^ 
4 , Et M. 40. TcSSk prabat » quod oonrefTio ccdentis li. 



cet ipli prcjndicct » non tamen pnrjadicat ccflionario 
Cx Bart. in l.fer diverfai , 'n, luC mmuUti & poft 

JlttTCS antiijiiirircs , Conicus ronfl. i?9. n. 4. lib, 3. 
Icrcolanus dc probanda iicgativa , n, ipS- Goro. tom* 



Sdlgad» Ijitjvuuli^,CfeeSt, Ttm. I L 



Ij. exnum, i Rolandus C0«i^/. 84. ex num. 1, ve^ 
btmt, 3. Thomas TriviiaO Uli. i, dteif, 4. mm, 9« law 
i^im^ Scacoa dejmdie. emfer, eSvU, eef.ii, ex mmit 
990. Martha vet. fi.fir tetum. Tobi.is Nonius eenf» 
70. e* n. 1. MoUoji dejnft. & jta, J H» ? . 
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6^9 Labyrintli. Credit. concurr. 

lAiUtty/.asinl.r.gUf U n.lt.tit.l6.M. ^.rfco^tl. ' •• 

Rodriguez dt ctncmrf. crediior. t.p. art. i. cx »w. li. 
tum fi^f. Gntiantu dtfceftM. j )7. ftr ittam , plares 
«Ocgat V^A.difirttt. 21. ex aum. ty- lal^ etiarp H«(w 



totamrem , & pro alia quartm tenebitar Mritor, cnT 

(imilitcr uimiJia pars rei tctigit in tfivifionc. Eo qaocf 
ID «jaahbet dimidia eft dimidia obligata jpro indivifo, 
ipm obUgttlo orones rd piftei complenitiir > etiaai 
niinimam , & idco ad <]uemcumqae ipfa res , vcl ret 
pats tranTietit , fcmper dimidia totius > vel paitis 
tcaoslatz remanet hypothecz affedla^ quia per fac-^f 
um debitocit divideotis , Sc alienantis non tollitqc 



rtolilla dd l. 9. ^-g^^ff- i.txnnm. ^i.ckm feq. 

ttm. i.fil. 99. D. Latea, dectf.49. Sandkius, dttudm., 
tiie dtttur. s.ii.tx mim. 1 8. 
31 Eted annotandalimitatioVdXf nfajproxmi^«>il. 
dicentis cbiiographom mnmtom felemnitatibiu i. I. fnt ereditocis habcntis in qaalibet rei parte qatefitaai 
fcrtDitirtu , refpjftu liypothecz & pignoris publico in- ex Inpotlicca pricec^ctitc rei indivlfjc. *d ttxt.ml.Jt 



fttupMAto xquiparati. ade6 at (\ iUud lit apteriocis da- 
IB inftramento veniat prxfcfemlam» 

31 Ac pci' tctam di/Tcrtationcm nervosc dcfcndit chi. 
rographum , in quo addl obligalio bonorum , reco- 
gtiituni perdcbitorem in jtidido aomqaam bona raa 
aliis crciiitocibtirikypoihecaret pcr pubticum infthl* 
mentum pr.Tfctendum enc in hypntheca atiis credito- 

j^ribas hyp<.ti)ccaiiij ptiRcrioribus ex inrtrurrctiio rcfcit 
feieira dt tinivtrf* $ti^rMmtut.tdit,ttt.i, rt[o!tit, }. §, 
fHmi.tf}.<^ 64. qoi meritb firmarunc przferlim Vdt 
d.dif-ri. IX. ni9ximc<A' uum. i f. c^^v num. j^T. cut/i 
y«f . (juod ilta regula > confeQionein , & rccognitioncra 
dcbrtoris fadUro in judicio non przjadicare creditor^ 

^ btu » intellt^atar de creditoribus jus habeiuibos tem- 
pore recognidonis , & confcfllonis jadicialts , non ve. 
rbdeiis^ui pGilmnJiim , & poft cnianataiTi rcc(^ni- 

tionem , accoofciTipneai )as0c bypothecam iobonis 
ddutoriiconftqoati fbereiplarioios ctiam ccfert Gra- 

tianiis fm.i. di !crptat. 1^7. tx ti.<)Mf<jue «li ;?««». 1 4. ubi 
j^eti^ni lic icnLcntu lata contra anteceiTorera , ut noa 
pricj-idicet fucccdbri, tanc temporis jus iiabeoti>atqoo 
ciiiro de ceflTionario, tc de ^liii fimiliba«« 
'iS ■ 0^°^')'" opioio fiitchiircz «qtborltate hoias Can- 
ceiiatia: Pintianx in caufa dolis confe(Brix per ma- 
ritamin iudicio,antequamalii creditores hypothecarii 
conttazidentcoffl maiito , qaibus uxorem prxferen. 
dam determinavita&poftea bit idcm jadieivitSeaa» 
tus nofier. 

Necdividendo Mm OOm ilio focio con w Mffem pi- 

Eri pcr debiioMtt ■nico ditam acditotitJinicprqQ. 
U Flfiite » i! debitor Jfatbens rem commcrnem cam 

alio focio pro indivifo , rciflc potcfl pjrtem fuini inJi- 
«iiam date pignori , ad tcxt. tit l.tm.CJietmmntut ret 
f^,dt»Mjk , & poft Nega&ot. Fdictos A ficitttue, 
c4p.i8.Miri»».i o.Gaiio de credit.ci^.^.tfinff.j.H. j 77. noD 
ijypec fubfequentem diviHonem inter debitorem , 8c (o- 
ciam jus aeditoris id aliqao immatari poteR, d.l. ta. 
Ctd, fi ftnmititit rtt ^lHfri detur.l. z. Cod. ctntmtm. 



ctnftitftrit, J.fiit. fMiitm iiudit figm.filvit. 8c pcr 
Negnunt, Joan. de Amtdtfi«^AO.«.if.But.GraDai.& 

alios tenet Felinus dt fidetate ci^. z8.».jl. Czfar Ma- 
nent.i^<c.aojs. }9.1alc Gaito dt trtdit,c,^ qutS.J. tx ». 

At fi focius sJ rei communis cum debitore d!vifio-4t' 
nem , non dcbitocera , fed creditotem ipfum ptovocet 
((icutde jure heripoteft) tc restota adjadicctac cre> 
ditori folventi x(lima(ionem alterius partis.rurc ref to. 
ta erit in eadem caafa , hoc eft, tota res adjudicata crit^^ 
obli^la credilori , ita at debitoc totam lucre teneatur, 
01 cam cooteqaitartoempe (oloso debito, pro quo jfuk 
iodivira foit hypothcciti » Sc fitool reddito partis pre- 
tio, qnoi! creditoi dedit in divifionis adjadicationc./.y. 
§.fi deliittrt D. etmmuMi divid. fialduinus mlit froxitite, 
verf^td fi fituu mtm,&t.Uc9 citMtfifnt m,iSm 

Qnas omnia Annafus Robertas rerum ']udiciitgrHmA^ 
likj,c.i9.ftrittumfQljmhi 707. inteliigit in divi/ione 
intcr fiidoc rd commanu • ut pcr divilionem fubfe- 
prcjudicet creditoribus fodi rem iodin. 
im; 8c commonem hypothecantts , fecot aoiem in re 

commnni ir.tcr colixicdes, ui fi unus ex pluribushz- 
redibus ante divilioncm jus fuum hxreditariuin fuo cre» 
dicori hypothecaverit fobfequuta poAea divifioncintec 
cohxredcs leginmc & abfque collufione fadltprxjudi- 
cetcrcditori.Ditierentix intcr atrumqi cafum plures ra- 
tiones reddit ipfe RobeituS|',apad eum videbis an con- 
cladeotcs iint* 8c admiltciida: • cum babearoos juta tx. 
prefta bi contMdttm * nee noo coaHnmemtMilorani 
Dodomm . ^ qoa recedere fbrct temerarinm* 

Idcm dicimoiinniacapione& prafaiptione «<)ao*4| 
niam qui patitor rem ofuctpi , vel prxfcribi , videtnr 

alicnarc lS: siienationi confentirc . alitnati nis , f. dt 
vcr^.^^ni/.necqai alienare pcohibctur,potefl pati ccm 
ofaeapiin prirjudicium tertii. De iis.laliflimi plnm ' 
citmulan* ait T\x^<:\uz\\,derttru£l.lign*0.%.\.flt^,^,exn, 
149.(M« multti y^f^.vidcDdasctiamPetra Acfidtietm, 



S9idJ.74J>iuD.^uikmm»d.jngn.wt hyftthtc.filJ. j .§. *":^f«^|t.li.««.S Jtf^ySff. 



fiu, D. (}ki ptiier. in pigner. imi^eart. Nara fi fbcio de- 
■^gbitoris, tota rc^ in divifione, ad)udicata faerit , adhuc 
crediloris hypocheca manet. /. 6. fi fnndui. D. eu». 
«NM. 'divid. Eodem modo tc fi tota debitori adjudi- 
oita faerit.Balduious defigu»r.e.n,fuuretfi(u«r.»il!' 
fur.fol?. ccl. 4. vtrfc. jirei nec plitne «licna , fol. tnihi 
2)3. co)aj ratioacm ccddit poft alioa Perdra de tmf^ 
Ur,& viidlt,ttf. 9. M»> 14* ftvf^ jfiiM», ibi. ^mu' 

■^^ltrtm iu cufu frapBjttt ^uslionU defendi fttefl hyfttbe. 
tM rti etmmuuit fr» dtvifo pojfejid non exiiuffii fir euU 
ftHtmttHtm , in divt/ont fofita fHhfeft^Him * fiw. 
«Mm ftr hjfithectm jm reult udifi/eiutur , ^utd rtm 
ipfitm ufcit , ue fi^tur , in futureuwt^ut trum/km' 
tem , nec divtfiane , atu alienJticne fubfttjuMtA txtinfui, 
tta, ut tn l.Ji mitt futiuu §. fi fmudm, D. C9mmuui__e^vi. 
dtmd.1, fkimfim.D.^ui fatiurti IJi emfiu^t iu fiuJBc ibi 
Bart. D. quibm mcdu pign. vel hfoihtc. r^!v. Bjld, & 
Salicct. tn l.unu. C Ji (aemmuuu ris fignort dutu fit, 
9cc. & vide eua^cm cx «onfc t). 

40- Qgpd 8c idem eiit * qaaodo intcr debitorem , 8c 
ibriam per pactes divi& , & coilibet pars ad |adi- 
cata , puta pro dimidia, quia adhuc fupcr partcdiitn'- 



El ide6 pr^fcriptio rci hypothccatx, qoam pif^i?_^^ 
fait debitor , non prx|udicat aeditori in fua hypothe» . 
ca./.) . cert*ff,fmuiufrMiidtmtntlittr.\bUf^ernm etimm 
ft ftrti eUt* ^trm ud^udititm t^imit , vtl littm 
mari futiutur , wl « tUhhtrt mtm fttit , ut ttmfirw 
liberetur , MUt XufuutfituSum , vtl firvitutem umtttit, 
0- tmmiut fm tdi§mM fteit » mt d^mut hahtrt , jutd 
huhtf md htc tdihim firtimtt, & tih, 4. Ctd. tlt. ibi 
fmudemfucere videtur , auiuoH ftcit , ^ued deittfu^^y 
cere , intelliitndum id eft , fi utH utuiur fervitutibut, 
Qux jura conveniunt (concurfui creditorum pendent^ 
quo formato atienatio prohibita eft debitori , St per 
Confequens prxfcriptto , ptoat late [probatum fuit 
iu l.lom.c,^:. tibi ad lonjum difccptatur: at C iiKiifftl 
extante prxfcriptio oon tangit bjrpothecam , quoriiam 
b ofacapione parata eAe didtnr f|azlUo p^noris ab 
inTcntione dominii > 5c iJco dominium rei hypoihci. 
catx potcit ufucapi < tamen falvo jurepignoris , quod 
infuper durare poteft peoes creditorem ad perfequen- 
daro rem ipfam qaocumqae Tadati iicat contingit in a 
qualibet alienaiione fada per debfrorem , pod con. 
traiftam hypothccam , abfjue co.ifcnnj cn iitori^, qui 



diam «Magente focio durabit cu^toris bypotheca pro ias fuom iofapec confervat in ipfa re exiiientc peo^ 

4i«idi»MdN|wiii»ae%enkffaKi»re^p«^a4 cprUttm i ideo^oe fi niiiciiij» adiait domioinm i^ 
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Jebitorc.cteJItori non Jrtrahii proprcrfi jus hypotlir- 
cx , ut probant text, in /. i. JT. prtjium, ibi f 
riitttmm cnxftm nte ufuci^fier.t ftrtmt plMUttifuen am 
^Uicftie pigntru »b initniieiit dim^ni fefdrMMr. D. dt 
pitnerttm , l. t<*fio , jT. »»" mutut, D. di iifHC0fttnih. /. 
m,/fe,D.fre tmf eri, /. i. D.fre htttdeA mfuc^fie.C. 
di figterib. Balduiniu , de fign.-r. caf. it. li*. ijHedrts 
fignirt etli^dri fejS. tofi frincif. vide cics;tntcs dodii- 
nftS in hM l fart.ciip.U num.\r,t.CHmfi^^ vtrf.ntc Itx 
^pi.Cdt Imtieni pignert^ ,licc. Et quod per arucapionrm, 
vel priftriptioncni rci hypoihe.atx non pr«fciiba'ur 
hypoiheca , fed cdhuc du.et , & tranfit res in p»«rcri. 
bcntem com jnre hypothc x ,ac fi»«c3u(i, pr.T rxteni 
cxplirat , 8t latc c o t probal Sitmienld-filtnMrumflib.i. 
eM.<).ftrtet.& lib.l e»p.l tx n^. 

Et idcm di. imus de fsnnntia , & re judicara obten- 
(a per teninm <onfra debitorem , qua condcmnatnr 
ad rei hypothcratat rcftitutionem alteri fc dcminum 
afrctenti, & probanti , & haec fententia & rcs adju Ji- 
cata nrn prxjuHicat creditori ignoranli litim agitari 
ipttr dcbitorcm . & tertinm in rc dominiiun prxten- 
dcnrcnv, & vindiiantc n . (ecui fcienti , aut 8lia»ci'a- 
to.texMn/. /i,*./. de rt ]Mdi *i4, fccmidu n le<aj- 
»am Piriuiam. t<rxt. et:am m l.fi fufrraiiu U. dtpigi^or. 
I fi mstrr ^ fln D.dttxce. t.rei jud^c.l.yi ctrt4.<b\ , ve- 
rum efam fi ferie daid eftra , «d juditium - en ^jj^tm, 
VtiUttm: eri fdiia'Hryff. efud In frMdtm crtii.eram. 
Bart.Rl »fT.& D<.<*orei notant /nrfif/* /«rii>ii# Alt xand. 
fv([ al-.os tM din.l.fifi.cel.zx.vtrfic. tifCA ftcundim ea- 
fiim3vt.iHl.Mb txtiuncnt.D.i dfafiftilat.en.b BAt*»}' 
nasdefi ntnb. caf.t i.tit.<fua rti p>gnertob uarifi f.nt 
Covair fraclic.cap. m « num j. ortm.e jccLratNc- 
gnfanti s at f gnor b mtmb.x.f. S.fnncifal.tx nu t,^. 
eum muliti fi<i<j Calliili' tom 6. etnn^ifj taf 197. 
tmm.ir. Saio.>seenf. ihif. -u,i(,.G<r\tnuf difceptat. 
fo> inf.iem.i.ejf.ti-rjt..m. lo. & iT. Fiancifc. k Ponte 
cenfsi.num.x.cr A.&nnf 90 nfm 4<y ^Gregoriu» 
Lopezi»/.ic.m.:i fart.^.^/oft8 «iptimc ixnl ca' poft 
• ialiosScaccia «/* 4;ifr//iM. fMy/. j num. y>. ubi liroiiat. 
qtiando debifor fuil conium.x, aut quando collo- 
Jit cum advetfano , nt tiin*. credilori c .ain fcifn i 
non prxjudicat res jnJicata ; & idc6 fi dcbitor ple- 
fuil detentus , & crcditnr frcmiam habuit litis 
mnt.t , fentcntia foper piftnoris dominio no.ct eiiam 
crediton; pleni S^accia »bi proxtme , d nknur. 59. 
ji Second^ hnvfj'"i d Qt ronclufio U' procedat inpi- 
gnorc aiit hy^oiheta tr^d ta rrer^itori , & ab co de. 
tenta ; at vcii ijaAndo dcbitor nomra/^^dit fi^noice. 
j j^llori . tutic pracul dubio fcntentia hta cont a dei.ito. 
rcm fuper domino rei hy?<"h<fCitx prijudicat cicdi- 
tori , fi/e fcienli litcr» ap five 'pnofan i ; nam prxfa- 
ta jurium conclnfi-» non p occJit in fola hypotheca 
•bdjue ejas l aditione ; qoia ho.- cafu dcftnli'> rei hy- 
pothacatx.noii pertinet ad ire>h'tn em principaliter, 
fcd «d dtbitorrm . idcu tunc fcrtcrlia lata contra dc- 
bitorcm ptx/udica? c-cditori In confcquentiam, ita no- 
lanter volueront RapHjc! m j4 tbtnt. defidi\u(ler'bMit 
$.ftdnituftu.tiki\\i\w Alexai d.ind.l /aft,eil.iO. 
xgrf.ft*u»dar,'e diC'tur , diccns diligcntcr clfc notan- 



matiii, utncf dcbnit cftarl idl Htem motam pc< cre- 
ditorem contra mailtum, contra quem obiinuit immi - > 
fiouem .eo qn6d i^fa mulier tanquam crediiiix hypo- 
thecaria non poffi t-bat hypothecam.fupei qna fnii ler- 
nuscredilni immilTus.Mir^biliie' conduiunt.q xP. ft. 
de mantnintiin',eb/irv tl.it.^.S.& n.li.& 

Sed quidccontridc fdnKntij liip*i re p gnoraN l'-J4 
tacontfacred<torcm, adpr.Tj dicet dcb toti (cienii.vcl 
igMO an i Vidc eundero Neguliniium lec ■ eit. 

Tcttio limiiatur prxfata )uiiutn conriufi > , qninHo5J"- 
propter commitrumlcntentta l*ta (it cnntta dtbit'-trm 
em^hy eutam qnx prxjudical empbyte«i'x cred^ ori. 1 
bus hatientibu» hypo hccam in re emphyr» tica efam 
ijjnorantibui litcm inrer dominom & d.bituKni , 3C 
ctiam non citatis. Uifiiloiad Affl £iiim dicif ^69. nu.x, 
Gi itba<irc.9tnNn«.ii. • 

Deindc fi fenieniu aficralur contra dchitoiem con.jtf 
cuifu pcndcnte litigantcm cum uno cicJitore iupei fno 
ctedto, non proptcrea pTx;ulic.il ali s creHor biw 
nim cititis, quominus illi poirint rfcUmire . r. tione 
fui lurii , & opponcrc dc rollnli-mf , a^ t .il it di.ccre 
de non j irc crcditons , quia lati» n .ntjiuin fucnt.vj 
fi fiierit . jitn c/Tc folutQ»», & dc ahi» limilib s x e,». 
lioa.bus .talccied tu .1 fnbvcnen :bas velrfjnni in- 
ft.omcntum crediti , aot pobai onem ut tx Franthi» 
dtt.slt'>*'^S & dec.ji^ Surdo i/cc.i j6.Fr4i cif.iApon- 
le eenf7S.& 90 6c Mohna de^rimogen lib 4. cap 8. 
net Antonius de Virgilio in traUM ItgitimaiieHt ^trff 

Nim poftquaro jadiciiiro concorfui credliornm cllj7 
motum , &pcndcoi • orones controverfix mntx cori- 
ira dcbitorcm funt (imul tiaftandx cum cxicf ii crcdi. 
toribos, ciim in iis interelTc habcant , & fin partes Ic 
gitimx . Ci idc6 citandi . & audiendi lunt fopei foit 
cxcCF^tionibus , & oppofi ionibuj . ut pcr Coflirn 
dc rarione ctx piobal Ga to de crtdtte r. 4. 9w.11. 
& dueb^t fftjj. 

Ei iiicm icfp-au prxl itionis , refppao fcilicet xt j8 
rorom cicditorum . dc qua ncc a<t>uin fuit, ncc agi po- 
toit inptimo illo judiiio contra dcbitorem , quia ide 
nullumh bei jus, aut infcrelfe aliquod loper p.xlAt o- 
ne, qund folom competit c cditoribus inter lc .pfr.i» 
proi« abunde pfobavimus fupii t.f. cap t6 tx n. n. 
tum mxfi- fi^l- V. dtindt qmia hot judicu etncurfui, 
&c Etalibi plurici diximus fupri liocc^. ».4. & J. 
& latilU hac J ^ ». }. »Af J i. rnwA^f. 

Adco ut li debitor coromums in alio diverfo j-jd' ^p- 
do , Sc cocam alio j idicc , competente timen , v dus 
fuerit ab ono creditore fopcr crcdito folvendo , adhoc 
umen pro ipfa exadlione crcditor vinccns dcbet recot- 
rere ad univer^ale judicium creditonim i dcbitorc for- 
matum , ot ibidem iotcr cxteros gradoetur , & dc luo 
jore itCTnm controvcrtatur fi per cxtcro» credifo es 
dab'te or, & oppo. alur contra creditorom fententiam, 
qine illis nnn prxjodicat non ctt^tit, at diAuro td , SC 
latiilks viil:ndum d.ilec.\6.adlengum. 

E( prx<{ii^->rom omnium ona cll raiio ; n*m qui nor>^A 
poteft alteri prxjndictre alienando.vel aliquid agendo. 
minus p.teft prxjudicare conArntiendo , «oi p.iti ndo» 



*#r/:/e*«ii»i/flr,»*/,c,/»r, diccns diligcnrcr ciic noran- iiimu> ^.^-^ 1-; ' " r -•■ - 

diim . fequilur Ncg.ifant. de vgoni' d.,r.,mbr f.fart. Ot diquid fiat.D-cius n.Ichri cenf. 44. M Cra- 
K.prtnclfubnumig. vtrfitri.o hm utunfi. cenclu. vclU c^flf?. Ramanus A-^-Zf" J'^. /'nfi.is cerf. 
fie. Uem tenct Ma"t.il,u» dt eviclion.bni . e,uaft. 177. J*?.»*-' 'velum.n Montier. dt.if ,8. num. ,0. 
Tum.tl.&num.W.cmxcsmnzs . & al.i ab eis cit.ti Giorba</«-'/:8 «.i,.ncc p.cifccnlo , aut tranfigendo^^^ 
in hoc c.nveniunt.uf j.ira fopti d.^a proccdant fprout Giorba -/cc'y:}fi9-'»^-.ti.P"n'c c^fil. num. ; j- tff. & 
r.vi_ ,r,j;io .on inhvDo- <9. & cinf.l. mum. C. LjnccHco» dt atientaits , ». 



expterje'loqooi.tor) tn pignote iradito, ton in hypo- 
thcf^ non tra'ht i ciedilori. 

Et per glolfam tn Itg. 4e knequoijue , verb ^n- caufi, 
f.de rt indtcata & Tiraqiiel. in traH. rti inttr aliet at. 
M rmf/. I. atquc Sur<^um in decif 158. num. I. nec 
ror Ro««P^ it^/rcr/jS^. m.»*. J./Kirl. 1. r#rr«f. teno't 
ir tctmir iRnta 11 decif it<f.exr,.f.4.&S. intcr rerol- 
Itdljspcr Poft. iraff. dt manunuicm , ubi exprclsi 
agit dc I xorc habrnte tacitam hypothcc4n> in bonis 
Sal^ade Labjrimh, Cridtt. Tom* 1 1* 

/ 



J19. & einf.j. itum.6. Ljncc|!o'o» de atientaiii , ». 
fdifi. c, ti.. Mmfliat. 14 'III». 8. or 9. Cav^lc». 01 
fi/"^.»««,iJ.r4r/.4 Laiideu.c »/'! t. ». B mi-isrc^ 
i6t-num. io. Scaccia de apfell.ifuifi. ij. 6. membr.^. 
mnm 44 i^ 45. nccomi tcndo rem pio dereliiSl > q o * 
foriio<.^ftBjf- '»/. ^uedfervut. D. dt ftifwlationt ftm 
ViTum Gio ba 

prcH is in l. Iid fi r^m fiam pre derflicJo habfertt tn 
mni eamUtmfstiat, j. ii»j64»V.cri<</i*r.alioqn<it 

Hhb 1 facili 
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Labyrinth. Credit. concurr. 

ciu iion li<i( oaiait.i.itiniritu «^uil brt conreqoitoriaMi 
inier oauaei prora:a iiift>ibncnd.i Cu.ti Sc rep«ralwbo- 
tiir hzre Mtaiit trr(iitoiibllt*()4np 



fac le lieret fraaitertio > lic crediionbus Giurbai^'.^. 

Pdneiptlii ttmen icsula , dc «jui i principio hu)us 
ap.' ut pei f.Stam Toluntarium dcbiioiit dil)>o«ie-itts 
dc rHii booit nullv> ti>o.-lo detrah«tur juil crediiotu n, 
dupliaitcr li.Oititur, primoi ijuaiidu io iiiitio , m otigi- 
• iw-M<{itilt(ionit(ei •pponiiar alitjuod pAftaai in £tvi>> 
-' - KnD'etiain polleriDris creditorn > vt iorr acquifin per 
di'bitO'cm prxfcrarur an erin ibus 1 prout cx plurib>is 
DuAoribus prubavimu» hipra i.^itr<.r.l^x M4pi.|oS> 
*mm ft^. vrrf. im« ^ntd flm til Occ* ubi laliAl videbil 
cS(>eJiliiu hanc lirif>ulaicn) liuiititioncm. 
4>4 Sccuiida lim it.it io ciit ■ ifuaiido jui dcbltoris ■ quod 
dcbetii) ic hypothccau fuit ctcdituribus rcrolviiur cx 
•lii|uacauiii amecedeoti • & oeceiUiiaaon^vciv vo» 
' luntsris • 9t cs fado volontvio ipfius M>itMV • tut 
quando alfii) rcfulvitur , cxlinguitur ipfa les • feu j ■( 
hypoth^caium , & aOaihiUru. cx narora ipllus tci , ut 
tlinchypothcca contf afta tnedio teiDfiOVe pari ct reful. 
vatOf ic aonihil. tur , jufijue crediroruin quoad )pr.im 
<}i(Tolvitar , & cvam-rcit, iu (0^1 pluiet D.<iltarci , ik 
jura dixinius fupia. i.fMri.ctp.n.exmKm.\T,ctim (ttjj. 
vit/ljn«4Ul fraadnm iitgm eMftitM a^iaJ^m, &c ubt 
lati jb videbii. Aliam Mlcbrem qoclliaaem prvdidii 
conHacibilem vidcSis, /1» cap, ft^. ex Himtif^cMm /ff> 
-vrr/.f x^.ji rtf»iint»me »h* /iniulAru, it-c. 

'Oeni^tie pro coronide hujus cap.declarandut,& in- 
^Ctprerandiu vcnit tcxr. valdc Imgularis, tn lrg.\. 
ttmrmta.ff.it ftfjr4ii»" iMtt \\w q>iidem videsui rcfia- 
gari rcgiilx hj&cnut i. prnuipio huj is ctp. compco- 
batar^ 4)U'id dcbitor rx f4^>i (uo nulio modo poteftruil 
«rediroribas prorj.iJicare ; tim contrariitm cxprelSi 
Vtrbis dicat izw.mdi^l §. 'x c<i' t' nno ; i-iijisvcibt 
fonr: tx ctm mri., crtdutrtt Twi ftf4er4au»em m«m •«•. 
fftrdtmnn <t m Itrti *liCiii si^fM fihi €nd>twei^- 
d»i0ru fmi f^tert detfUrtm iondtinrm t a- ejKi ig^tHr 
md tt bMrrditMttM dtbutru mei , Han fsc^i meam ane» 
riorem cendii vnem , tjuiM iictt m hi ftfM^-Micitem im» 
ftt 0rttf,tt vtr» c>€dii0rti»9»rtnnt, dnm ttdtit k^rt- 
dttmtm , ^tia ftittndirimm gft , Mie fnrmm artdinw 
€€'jm /ifsraiientm intfMirart. Eccc apcttinHnic dtbito- 
X;.iD«|uaii contr.ihendo per aditioDcm hcrcditatis libi 
idelati^ vjuz nf>n eft rolvendo , lui« prc)udicare dcbitu» 
xibiu » aiios hacieditiii oi fihi , & illis adjicicn^o i t^ui 
cx omnibus harrcJi^ buiiH iulvcndi Aint , non luiuiu 
cx bonit hxrcditaus , icd ex ftio propiio patrimo- 
nio. £t augetui dtliicuitas» qapniam licct dcbitor libi 
, diverfia tefnpuribas arfjiciai creditorcs, & omnibus bo» 
na fua ob:ij;et , fcmpcr piioics potiorcs funt, per ad- 
y£i onem iiuiufmudi aiiijuod deirimcnluai padunluil 
4ed in folii ioiic , Sc cxad^ne pnrftrontar^itautlibo* 
nadcbitoris oninibus non futHciam, p irtcriores da n- 
jium puiuniur , infcluti rcnuncnt , ad Uic iradtta hac 
3 .;i4rr. cdf. tt.^ of^ tf- r4p, 14. Seil icvets teM; 
gjfu d,t.ui. tx tamrmim , nuUateous opponitur nrtftis 
opfilUnti reibtotiuni , cum trxt. ilie noit loquatur in 
crcJitoribut hxrc fi$ hy^io. hccitiis , tjuibus dc ju.e 
dcbitor iiovos atijicicndo cteditarei oau pjtxjadicat» 
fed omnium antcriontas lemporit lcrvatar, «1 inte> 
gris titulis f[. cJ- Ccd. fui ie:iorri in pirn-jr. iAh, red 
(;S(txt. iile lo^uict^ juxt4 iunt rcfiuUt in crcditoribus 
hjccedis debitoririMU; poribnaliblM dc cbitaf>iapfaa- 
VH» t iOii;r^a|M na«|r.«^^ lemporis antciiurt. 

taa.otedator prcUno • fcd omncs Hmul pro lata ad- 
/ luittiintnr Sc in tributuin ad bona dcbituris.quz in (ol- 
vendo non liut, omne» pro rala i .tefKPfiprtjonabihter 
bui« «oiol!ni)aCsoe ^uanttt^teot fa v ow i i » . ita otfi 

'SOOa omiiibus 1100 lufficiunt , ccdcm mnJo , ?c pro 
faa rata intei onines d*innum difiribuitur , piou; co- 
f pioic explicuitnus <upr4 2. fmrt.c f.^.txnm,l^vtrjfi 
j^tv^i^Mi^tmi mitiimMmrtm » Aej^fn» «d /fi>. ff^ifim^ 
ty;OaMi.«*wr«r.* peradiiionem adliciendo fuii credi- 

toilbut f:>fr<'r.ni!;h„;. ,Ii,,s lixtcditatll fimilitcr : -r.o- 

nidto6ttt |<i*mdicat.t|tiQniani ix »^^4f*iinori|(Hy-n- 



ncffam . (fux con.cjit 

bus per aditioncm , &c conrclTionem booomai hacrec 
I r.^judicarc i.on poiuit , cxuris hjrcJi» c>cditu ibus 
(eiicgaior , cutu tiiit chuogia|<hatiis prcj>idicate poflic 
ilebitar abeuodo* 8r cum aliic noviret ipiafi coatnhcA* 
do , ut \ai\<AA lcxt, iir d.§.tx contrA<ie. 

Et m trrminis «]uod ille text. loquatur io creditori-^d 
hit pcribnaiibus \ naturalitef inteUeSit « & dedtravit 
KudtiKacz dt c»ni.iirf< credt/tr.M.JfurutJijmm.lJlf' 2. ' 
fvl.SC. 1.C iterum «rr. 4. n,\t. ftl. lOc. li^rt ficcx* ' 
pliLiiC iioii luijiiaiur, (]U'm tcxt. in alium ( rogofiim 
iaUtfstUusuu iofsk. l.fX*9'** *'t6^ f'i1f 

i. Untfc 

Prior crcditor qui pafTus cH , &: confcndt alluni 
ii.fctiucis giadus ruum crcdituni prius cxi. 
gcrc » verfcm libi bypoihecMain d obl|> 

g«ri , an crcdiioribus inrcrmcdiis •prxju» 

diccr , vcl an prorfjs jus fuiim rcalc , & 
pixljiioiicitt iiuiitiac , (^uoad omacs crc- 
dicores. 

Et dc uuo codcm crcdiiorc pro divcrfis crc* 
dicis divccfimod^ & iatcrpolai^ gcaduandcw 

S0MMARIUM. 

j Credtttr inieriar ctnftmiens ut alteri pignm tlili£ttiir, 

an fr^mHett titdtttriim itlltrmedtii. 
a Crediitr tuutritr ttdtm itfitfri gr^dmm , &frtlM- 

titntm fium ^muuut ed txi^tn.tMH.^n mt» fJnm 

fhi , fed & imtrmtdiit tfhm fr^itdiiitt Wtdim 

rHm, 

f t» Tmitmn^tiuBt I i.ff.ifMitm mtd, flgn.vel hjpetk, 

fulv.detettttin.-.iio MddKCiiur. 
4 CrtJitor con^eniieiis, iit fignm figntri deiur , flffHII 

rtmi/ip viaeikr,HtB tdimmhtt fiu tt'.fiilli^t 
J Cred itr tffentirndo , nt rti Mlitri figneretur , jm 

pi nerit , pit ffu Mmittit , & Cirdutr ir,tre ftr/i- 

m is remanet. 
JLLmeim Tiiiitf,ii.f.fmih,mid^^m.vtl bff,/il,fti$. ^ 

dtnitmr.iM, - ' 

6 ^id iiiier ctnifahtntes aHiim ftitrif aifnJiiur , aa 

vclktrit trediitr loium jm pt^mrn dtmitiert , tut 
ftlum grmdiim,& pTMlMtiin-ni. 

L.credi\or^iii prier i i.^ fi itctm^fiimfttitrjBfijpk ■ 
hmltfM t Mddne-lnr.lhld, 

7 3ii^'fitmfditrmm vmritrm eirett jf^mrit > tuit frdit^ 

tityii rtmifi!t^tm mnmttiiimr» 

8 L.jMtemm,Ctd.Md ftiutCt>.fFetM*,ftffrim»tmtimdU 

Jiinni re .ynciMi liem hypoihtCM Mddncitur. 

9 Cridiiirtm cohfnt tntem , mt pi^mm tittri oUi^tat 

mtm mmtitttrt frtrfm fm l^fttitfm ^mttd tmmtt 

crtiittres , /ri ^mtdd Htmm tmumm ttdttiffimii» 

f »s leptMnt. * - 

to Jttinattisiio flrSe !nttrpttttitir»t» tintiiimU tU 

tdnu rti vet ftrfimtt, 
XI Ctmfertfm fnt*it tttdUtrit, ut alteri pifnm tititetitri 

^HMttdtt rejiriifa iniel igitur felum IfifiMi' prMt-ttltm 

mem, &erd'i'em txigindi ti • cm t^mf nPm neeimf 
mttdmnr rtfiBm etufimiimrit t mtm rt^eRit imttrm 

mediorum -.itriijue prtfcrknmr . 

ti, & \\. L.PaulHf^ iiii.l>.m.d.fign vtlhypfolv,frt 
bmt tfintnt ftmettrMtur. 

X4 & Jttfij. StemmdM epiitiorefertmr ttnintimm eriditirrm 
, fimpiieitir conf n irmiim , mt fignm edtci finmori» 
iy.V -. tur , vidtMwr tmtu jm fiffitm rttmutiiBrt ifmmad 
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tf Ctnftntire lUfigmm fiffuri liesur tdtm aTeratur , ac 
fi eoHjentUt, mt ni tU$nitiirt ^m$U fijiuru sm^- 
fiontm juxtd D^nitltm. 
/ t€ Ftr cotfenfum fricrii , kt figntu alteri cbliittur , ifit 
iUim loeum tMmfubintrMt, Jcdjm fecHudl tmerm- 
Mtti^rm«tir„ 
17 & 18. D. U TtiHim ,vtrh0 td Ukmftiidtr, 

■ ■ « J L 



t9 & Aff Ttni* ifini» Stimti afUnpinuu vtritr» 

& cemmunitr tp, • .»!.■ 

10 Conjenjiii priorit ereilittri/ fi fitgenirMHt nt'4ithtr 
ftjfit ft^m »blt^*re , non coniemf!at» eeria ftr- 
finn\ intbteit 4iinffi»mm jnrit ^ut*d tmnes crt- 
dufit. 

21 Cenftnfm ttnieriorii creditori) cowmoaattti.renridm 
ed eertsm ftrf»n*m . reJirUi e oft.Mur <juo*d eam 
immiotmt ,iMmiiM 9»Md mmt ettditur fm 

fimnerii amiitAt. 
±% Sedieiti vtrbn recettfeMur. . . « - - 

U & SultetndiJhnaitmmfitirtiMltiDtatrafi; 

t}uuntur,rtiati. _ jra 

ij i). I.iwtM utriMpjuc efiititnittermiiitT , & efeUm 

refertti! netatur. 
X6 Cinfenfmuntermrii qMudtnm cftratur queud em. 
net eredittret lertim eui tteetiuimdutnr » fiiUmrm 
rrddnm cenfntientie , liHict^ue frtfirtm bttirmtm 
tltis,trtincribmantemHiTi<iHt. 

17 Credittretintermedei grndMimdfieudum leenman. 

lerierit confentieniu.er Jicut fr^tnmtur ttrtit» iM 
0- Mnteriericui itrtiiitfrtfertur. 

18 Ptretnfin;um anterio^u ahjolutum fgniu tn iiHum 
■ diSolvitur , & ftcmndw fr^ura leeum accufM ift- 

Cm, ijuand» ingTatiam alitujm eeufinfmfi^ ^ttttt. 

X9 '^im^^eitditer ae^emmodatur {inftmfm^uead 
exnlHtmim mm teenfM primnm grsdnm etnfim. 

titntii. , 
jo Crtd-ttr anierier fer ftntralim cenftnJiimMmmittt 

f^t littri ii«um obtigart, rtmanet ertditir fffi. 

„a'i,, ejiiiajiu ^<jprthtcarium amifit, 
Jl D, l. crtditfr, tjui pritr 1 1. ^fi ttcum,f.^uifttit^ 

Wftmdtratur. 
*X Pitnm efmidebtterttradtt^frtdttumremiJiJJemttiH- 

t,tl,»ur,fedcrtditirmmutftrftmtlii. 
% i Cridttor tertiiuycui .ininior mminaitmieucijfuiiett 

fffftTatur nntecter, non tamen intermidiii. 
X4. a^trt* intirmediiper confenfum ane lerii , gra. 

dmim tfttndunt ejm ^radum»^ frtfermmmr mite. 

ritri» & ts, cui tjie ccnfenfit. 
«t Ttriim euiunterier conftrfit . antelutionem 1» 

mediirum H»n e»nft<}uitur ctjfantt eijfioni, 
Ntc antila:ientm c»nft<iuitHr,nifi mttmftirt^ 

iTAdixit, ibid. ... , <: 

jtf Midiieridittretfr^trHntur antintn ^ut confmjit 

frafirriitertit. 

\fed<ui vincit itrtium.aquovtncttur frimm, iM. 
%7 & }8. Creditor num^u^mjm fuum amittii ftretn. 

Jhfum,imodJptetfict rtftrvavit. 
39 40 I &\u FtmSmdi item tttftgnu tmfrofofitt 

4) AnlnZ^id etnftnfit fub jurit fui reftrvMtitm, ftt 
erd.ne.&ltetttdgeritotifi,remtJfivi. 

44 (Sr fcqti. imtrertdittrtmhemmmttritrflpmtm. 

ftnfit. inmmtdkti&MtritrtmvittrdmfM 

45 p7all''olifiiferMnttritrimfofierioricrtd!ior.mui. 

tum di^at 4 cejfitneeiumftr frimmmfu fofieriori, 
Wt teriie fetventi. , __.>... 

4« Prdmiontm lictt etitt ertditer mmtntr » crwfMr 
l,jfoihecarim tdime rtnum0, 
Jn trtditote hypttkeemit tMtnm trim anttifs ftrm 
tmti^ntmj^riffmie, ^mfrmimitmt^tffimttrt. 

St»m,Aid, . . ^ „ 
' Sali^doUbydittkCiedk. Ttm, It», 



47 Jtu pi^narif fi quis amifir{t,fralati»nit \ut evantfeit. 
4S PralanoHem ^ui cedit, credtttr manei bypetheteuim . 

49 Bjftlhtettmimtfi de nainra,nec de Jibfi<imimeiMrmfi, 

tm, ex cMfm ex.flemim,vei deft&m ved&r 
tm n»n eiiftndtt. 

50 JSggpMfeM mlffne exprejfi M«»mA«M(Ah 

me^tfimm mmrmkitnr» 

5 1 Nte fiaimeHigltiir in etmrtBm , fi tmiftmtmr A 

traheutibui . 

51 Pettfi fuii ijfi crtditor hjpetheceirim tbfyue fralm^. 



5^ Hypothecattjm fum cedi ,& legmri^tfifitttMi 

diti corruftior:e, vel remijfiant, 
54 PreJatio cedi foiefi, manenie crediii, & bjfotbtca. 
4S L. Creditar ^uitirior,§,teemmfJf^ fttitrtt »md id 

ftuderaiur, itid. 
5<? Crtdiltr iuftrier, cui mnterier cinfinfi,mJiiferhyfo- 

tbeem teeommedavit bt^e trdintm exmiUtnii taeitk 

mmneimnti fraftrtur, 

57 Ptr eenfinfum ifecificum cridiier nen amitlit jm hy. 

fothtca ^uoad emntt, l.cit jm fraltuiinii, qutadin. 
tirmidies, & leriium amiitat. 

58 Cenfenfiu anteriorie fptcifice lertlo aeeomattdmt kM 

bei virn tacitt ctjjienii , & faJli inter mntmiqnm 
ejueadfilttienem, 
J9 Crtdiior ftfttrier , «j tUUtritr frtlmtimnm fntmt 
ttffit ,mn ftlum ei, vemm & tmmikm iMermudim 
prifertur, 

60 £t inttr ettfit recifrocm trmnsfirmmtii, & paduum 

ftrmtmmtit,mtiimtim titum fritrit , & ftitrt itt 

lecum ultimt fubt 0 ^410. 
Salvtt int<icle ma'itntt ]Hri iniermedierum eredt- 
torum , tHd. 

€ I Crediior mnieritr etdens frtlotiotem imfiriort , tieh 
maueat bypothettrim , non exigit immtdimti fofi 

teffieuarium. 
6x Sed fofi emnti intermudiot eridiitiet. 
63 & ^4. Crediitr amtirior tttgridmi defitndU, qmf 

inferior cui ctfTtt frtl,itienim, afCendit. 

61 Crtdiier anttrter tictt inftriir ctjftrit preiatt»ntm,& 

tempm anteriifinmttmmitn temfm fubftquens. 
66 67 6i & 69. n/fnttrierepii pralatitnem tidit inf^ 
ritrinen dejinit eft ereditor tyfnktetrim fntmd 
dtkttrem , ttrtimm fifiijfirem , & mhttfifi mjfit. 
mtm tomtrtdkniis. 

70 Pir frttmtknem etfam infiritri ertdittrifi^ taMm 

rier prajudtcatur,ntn trtdutrttMttrmitd\f fMrm0 
iradm noH variatur. 

71 (T 7t. Qummdi jm pluribmgrmdmlim etmpttit uni 

pojf alium prim^i perceptionem,aut renunciemionem 
in J^vertm .njeriorts Jailamfibt dumtaxM , nem 
vere inttrmedtii pre^icarepetefi, 

73 Pralationis jm reeeftmm mb it^eritri eredittrt timr- 

Baiur ad jm, ^uoi kabit tmtritr tidntt. 

74 Pralationie cejjio reflringiiur ai tpianiitatem fecunt^ 

debita anitneri crtdittri cedemi,& nin amplim. 

75 Ctftonarienenplminjmeimpitit ifnmm etdinti. 

76 jlnterior crtditor \oo.cedens fralittienem inferiori 

Crediteri pro 100. felitm pro fua 190, trtnsftrt 
frilatitntm. 

77 Jnfertor cui pralaiie ttnitrkril ttditMr > duplicittt 

habtt hyfothecam, fue & idintt mmdm ; &]iH fM 
ceftefuerit intfiitax.fuffleixr per jM frupoftum, 

78 Creditir dnflieem girent ftrfintm fuam & tefunm. 

rlmm Mt emfiittiw ptemdmm rttt^ k d^trr, 
fro rtfto, intetligitur frt freprio credit», 

79 Credittr inferitr fivirtute fralttiinii eejjfa , fuum 

niemtrtdituminferiirii grtelmtxtfint 3 MtmM 
facrrtt prajuMcium iHtirmtdiie. , 

80 Credsser tnferier fr» loo. ret.ftens fratmtitMM tm 

emitritri frt etntum dumtmxtt ernUtm »frt ktt 
ratm fmrttrteififi intittigiiiir. 

81 &/tm,jOrtdl$trMttHtrfrt ioo,f nifrmlmiimtm*^ 
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1^4^ Labyrinth. Credit. concurr. 



tnferitfi fro \oo, credntri, ntc ittn ijle , & iuttr- 
mrdit srtltit»rti, fm0 trd me ernnt grselnsinli. 
Jn/.rtcr prt rtt* frtliuitHU ctf^i jfcendit ad pritrein 
^rddifn, ttjmditer cum umtrtore ieltnit,& frtfut 
rtfit eencH • rtnte ptflf fiti4 inierm*diii,IUdem, 
8» Anitr<»r f fi tefdm fr4t'Mitnem limitett^m rHinit 
/num p efr um g' adnm fyt ^mimitMtt trediti fihi 
rem nent'. 

Mt etncitrrtt frt rtttn im etd^m fritdm cum inferitri 
em- ft*ttui»ntm. ittd, 

C(il n- pirttm :ui rtditi, if~ c-JJisriitriKi ronenrriiit 

gtjHalittr tn etdem^rHdn HHiusju fijne pro fndrat^. 
^4 2hr« tejfiinmr'i it^mf^jt ttnm ctHlnm hahentei dh 

itd'm tredi:ire ct CHrreniet.riHl/am tmitr fe hnbent 

fretfgtir-mtm.fedttjHtliier, (^r ttdim £rniu,extiii. 

guuHi u ufjutf<^uefrofuu rgta. 
8f jintiri r ^hi /cldm prtJniitmim et/piyr» firte fni 
. emtm tfrt t* ptfif emiHr intrrmtmm irtmtrihiu. 
WB Uim tititttr Cthtrtt ikndem debittrem pln^H^ac di- 

t/tlfitretiti h*beni , plHiiHm diverJirHm trediit- 

rim firj^utm reprtftHtHt. 
^ /m fmriiet pre fiH^u.'ii creinu Jhxia uHiufcHjHfijHe 

gr*d m ,mc frdtdiienem gradndtir, tHterfuldte in- 

ter cdteroi ceJit rei 
^8 Plmrimm dd id, mirMii jnra dddncHnimr» 
L,eriiifti ^ui frier,^.fi tdem bii ,fi' qui ^it .iliid. 
tf L ifHdrekmiir t iJf lUkit iit^t i^fkitmr m ftddrii 

tdlH. 

■$ICt Crti'tir frectrtd fHmHU kffmhetdriii fift mtdHnii 

ft» d! t diVfrfd fum dfddem, & »fut liyn.i nl-hr i. 
f/$t -n 'ct»i'd:tH ntvdnte fnprir/d fummd vriferiur 
fmtrimtmtttiAtidikm^ifrtfieimiU&iiittrilttdiu 
'frdfrtHniHr. 

Ift L.fipriir ifxHm l.i f.ijit piiiertt,iytrnitHr, 
pX 9^ 9* 9' ^ 9<»' Ptini'" tddfm in feckndd , hVt- 

g.itume 'tvdnie epetitd, leiiiiiHi , & prdldin^mem 

etn/irvdm , m ^hiu & nm n dliii Jimml W^mit 
m I' crediio frdferiHr i''ie' mediu. 
97 P%'">*'' dHtkm» Ciediiie ee>*m itmpert eidemi 

€*tdiit itfrtii adjt lenddntur crtditd iHiOriiiffmt 

f iHiienem frt rd'd eu-u.i ht cred>ii, 
^8 Sect fi iiiitrjii timf •ilnu fign rdibligemimr , f»i4 

tm c p'im c tiimmfrui» filtu»i iknfittefit^ 

eimdHm, 

L.p-pi Ii^.e»mt9jemtemp rt f.dt f,llititti^\ 

nd idem dddMCiintHr , ib.d. 
f$ Cre^tttr inferiir,cHi ptr dnteriortm fuit fdHd Jiii 



frtlmtitiiu ee(fi».fi pliu ^iiim cedemti dehfihr ex- ba jurUconMrtlijee ront: PmhI. 



1 09 Omifiiii non alias nec alio inoda t ndtUl 
&Hm etmdiiitidlt m. 

110 Ei efl cldu „/4 Lmi dtivd vtlmntdtii & mafii^ 
. . f ffirvdtfvei fHrie m cff» temrdrio. 

I i I Et etmfemfHm m e«itriiBm iiimn, itm nt nih t.. anm 

videa:uT 11 ( {c^^ttrahentef, - 
nx £f hat-et v,m ref .utfnii ctilrdSuid^ initie, 
1 13 Conditione ,n ccjfieHeprdJai «Mi feijH ttdtteffk 
f'fl4iit, nihil frodefl ■nftrioyi tefuiuti» , fmi 
mnnet mt dnti-din yZ« injitme ioc^, 

ix4 Qsifi i';/'-ttr « mmmr, fiMtxiprit^tmtt ifu 
teriiribmi ^ 

HA S quzftiorci difficillore» reJdideront J irit 
conf.iitoruin refponfa, auc yaria funt . Hc in- 
tricata qoibus nnch^cleceffamiba«ricfli v.ncerertur, 
ex novifflmir iuris prncipiij.Ut ig tm djriorcs reddan- I 
tiir , diftmdc pfocedcndum eritrAut enim contendi.' 
miis circa credi orem priorem , coi pigiids ifbie oblin. 
tum, coolemieniem alirri lenio ctijm oblignri, an 

pixjudfcetciedrori, vclcrcditoiibusinicrmcdii»? Aut i 
er, m -i^i.nus dc prio-e cfeditorc hypotheratio con- 
1 nticme . ut aii>.s :nferioris gradus vrl kctius & no- 
vusrredttnr prios exiRu , ita oteitai tum cedjt pr». 
Ia if.nni^.,\- i:,ad s intc-ri, .riiatun.non ctiam jiis pijMb, 
rii.A. iiia I ..Tlaiioois ccirio, & conrenfas prijittficef, 
non./< lun, i{>l1|ifioUctcd!tori, fciAmetlam aliis in. 
temiedits/ 

['rnis diftin^fonis membrum noniiulla jnra determi 
^r..', V ,r,b umcn, obfru.i, & interdoia cbntrsrf^') 
Paulu» nicnxmlik.reiJmfrHm. <jox ert 7 />Wi« refbeni 
dit 1 1. D. fmkm m<dH p.^nHi. v l hypeth filvit.^bfola- 
tcdctami. av lpnorem . 6i P'>r;orem crcditorem in 
pignore conlcoiientcro , ut dcbitor communis alteri 
lertio , 8c novocreditbri remeandem obl.gct , p,orfu« 
.millere|a*pignoris,iJc].je lemi .iTc no„ lolum qiioil 
teriiam. cui con(enfit. icd fi^ q„oa1 omncs inrcrme. 
dioj nec non alios creditnrc, hypothetarioi poftea 
«ntrahcnies cum debiiore; zAcn u. licct rer.ius ( cui 
ptior conreofit) ifto Tlt potior m pigr,orc ; adhocumen 
non exdudit imermcdium crcdito.cm , qiiiailJc {olo. 
cutri priorisnonfobrogatur.fcd infuo juita tempuk 
*?r!s' ,"1:'^ c"nrrnfosrcmanet,;ta ut fecond.is inter. 
n^edlus ( & licdc ling.I 5 in ermcli, creditorrbus) afc 
cenda. «d pr.orem gr.dum.tprimo jam piorfos percoM. 
fcnfum fubl.toa,urep.gno,is uniyerti;. 8f reiJi.Benti 
cacditofechiro£.apliatio Sc pcrfonali d, 



Iiinvaxa! 



ver- 



^fii» f*cc-ftffi:fsf 
h-neffetlnm.ldem^ 



egu re.ti Hii f.perfiHHm .niermuiiu erid ttrHui. dHnifuiorem cred,io,tm ctnfem ientel emm diLe^!^ 

loo Uediior tnferit.r , cut per dliieriirem fit prtUii. dem rtm rmo r ediiin tkt,ed,ii . j J/L. ,irJ"- 

m ttfo, fub ccnda.one ut tfte immid.ate fojl fijfi vide i,n n itik-u ItrihJimi^Zi ' 

«i|«r , an pnj ,dicti iHtirmidiie , em iftu idea midit tred lorii mtl.irem Cdufu 

rt»<ten.t$m ceffie iie^ctx tediitir , eim fe- fetvdndHm eft.etfirefpul>!,cdi 
tfieniioit!. 

MOl Pf*Uil't cejf. inferiori tum dHupen t cmnibm ere. rim,,iue, n .n alium Uco f.i cinfH 

^ ^ ^q«»J'"hnccafu prorrus(itconfcmte«f^^ 

toi itfefi uimimirmtiumutrtmeedtmt fr^en». ditori jus pignoris fohLirun, jr^ ut " ""^""*'»» cre. 

tnr, 

ao| ^*"* """^ '">f*^^, ^ l^trieriim immfHjm 
tffieit ertdiiir.tm. itutrmtdiit, f «s i " * 



javdnaHm ejt.etj, refput!,cd terito leco credtde, r>.Q„em a 
detmr, viditmrfi^tm rtmifife, n .n alium Lo fJLa * 



rdttt. 



limplrx, pMrftinalw 
rtianeat crcdiior, probat «tp.cOc tttuml Lh\,u. T, 

ItUnMattrfut. mfm*lnropto fiha con.muni .n d^tement ^ 



1(04 Sententid fuftr frtlatt nej inter anttno'em & fof- 
leriorem cridit.rem Uia non p'djHdi(dt interme- 
diii. 

ioj /» anieriirii poie/iaie cum infe i^re fneijitmil 9M 

ejl ju4 iniermedto' um fuhveitce. 
tlOS 07" ie-j. PrJdtienu cejfie Jiii coHdititne tU itnttmi 

immedimi txi/dt, fi liuirmtdu eredueref remuMl 
ttf0r.tfek. 

107 R javu,iof,>tlj in rtmJfitntfiijmriilimiiiMimtr 
etnirditemti fervdtHT, 

108 RitJitwtti»t»mitrtimimfiptre»ttfMllldfreteem. 
Htm frfriml^iimi tmHfih 



rm endem pigiiari • 



.^,„y.„,„. commHmutitid om,ne da eHtHr re. 

l.fi pofi flgmm vere deb.tir, ,,dl,.Hm ; fipecHndft^l 
nenfHent, dehtdm p f - p„i dub.um >i4efi,mitijf^^ 



tir contrarium aaum ejje frcbrtH . D depaeiJ ^ 

Mirtunus autem noniu ablolui^ rcL.IV.t . fcd mi- 
tias foam relolutionemremperayiti iml.fi crtd„„ 'mi 
fri,.r\x.§.ji tecum.D.t^u, F"i-^r n p ^„or hab.Ktd»cl»t. 
quxftioncm ad ,d. ^uud inter con.rahen c, iant^^fZ 
ru, an voluent crcdicor lotum peoor.s ,„, 
2tolnmJoc«m ,argrad,,m . lltlZ' T^^^^l 
debitOfC commifnii i« ut adhuc lus oienJa 

«cditod «Hcriofi .X «222: 
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he AMto fecando, eat eonfenfit • tc pottoreni fe tedt, gmmt Mim ititiMHttm, Megafan»4|[r fi^tMi^^tmt. 



polefl in rcfidao hvpnthccx creditum fuum confcqui, 
verba texc. kc (c habcnt : St tteHm de hjpatheca pacif. 
€0tm Mitm » 4^»i\t»m dlio tu* volumMit : fecunim 
fHitr tht , fiemiiM mi$tm /Htit* /itiMiie , m mrfm tt. 
0tMitr titi,rt8i ^iuBritir,trit i^ititrftfU ijutfitt mgit^ii. 
d* , tfmid inttr ttt nitmm ftt, Htrmm ut difctdMnr tA hy- 
ftthecm iu tmiaH,emmfritr emfimfit ertdittr * .*lii tUtm 
gmri hyftbiemitt mm m tihU firwtir , M fritr tredA^ 
ficwac loco ci3v(fuMAtHr. 
7. Videsigttur, qu^m vartc loquantur Jurc confulti. 
Paulus Aipponit ex folo confenfu prioris crediiotis re' 



I j.Arton.Fabcr./n /T/ff Cod .1 b .■^.tit,il^:ff:.{t ^ 
ff.j.rn noHrn, iion tamen \\£c prxlatiocompetitcredi. 
toii buic, coi ())ecialiter cunfenfus accomniodaiur re^ 
pedo crediio(am*qai iii inedio runr* nam ifli «fcendunt 

f;radaiim locain prioris coti(entienut,8r ifte defcendit ad 
ocum ej ij.ciii confenfir, irtiq; anterioi cofcnticns poft. 
{>oiiitur,& ei in lexadtiooe pizferturt uter^itainen exi* 
git polt omries Intermedio*» licet prKferantur pollmo- 
dum contrshcntibus.juxta praefata jara,& DoAores at* 
(jue caquarpo(lmodumdicendaerunt,& prnbaijda. 
Q^ibus , & addere poteris pro fundjmento liafofi^ 



miflam* Sc refolatam eflfe hypothecam abfolutc quoad opinionii , at generalitas tezt. im d, t, Pmulm, ty.^uib^ 



8 



mtd. fignor. vel hjfithte.filvit, ^ua ibfolutc dicicur re« 
tnifliim efle pignusquoad omnes crcditorrs, iu ut tne- 
diiii fiat prior , Sc caufa.ftii pignoris confirmetur} dej« 
Iteit intelligi > intcrpretari , traiii ad difpo^fo. 
peai mapis fpfcialcm , diflinguen^em , d. l. tredi- 
ttr , §.Ji ttcum, D. ^u poii»rtt. Ut fcilicet , expedle- j i 
tur , & «uendalur modoi confenfus, fi exprefse diautn 
fuerit , in trtom renunciarnm efTc juri pignorij. Ut 
tunc (imiliter procedat diU. d: i, Pmmlm dc^terminatio* 
& (ic ut io ea fuppleatur conAofiie etifiut ad^toCam 
pigoocisreDOaciationem. , ; , ■' ^ < '■ , . 

Seeonda , tc contraria opinio fiik Giofl! imd. l, ert- 

Hii. 1 i. §. fi ttcnm, D. tjui potitr, in ptj^nor. h*b. vt* i, 
ficundt itco , tcrtentit * io dubio ex iimplici confeqfa 
crediiof is permittenlW* nt.res (ibi prius obiigata alte^ 

ri obl gctor.videatnr omne jus pi^mris remtiide <juoaJ 



omnes creditores. Ita at aroplius creditor hypotheca- 
rlui dici nequeat ; Martianus autcm cxptedam reroif- 
fionoD pignorii requirit . lu obfoluti intelUger^r 
maet, ibf: Qwd imtr nt 0Smm/i, mtnm 
dtfiiddtUr mb hj/pttheca !n totnm , if^' hnnc $*. hoc 
modo intelligit Bartol.quem ita (ummat. Si rei oblig^t* 
tUttri tUigetur dt vo/untdtt ertlUttriijifitmd iifum prior 
fyfolheem inatilit eji.^uodd ml-ot in(picitur^utd mni esf, 
Et per conirarium , Itg. jubemm, C^d, mdStnmt, ctn. 
fult, yilUjMH. exprefscdctcrminat , hypocbecft renon- 
ciaiionem elTe omniiio reAringeffldamnl p(¥fiH|Min*cai 
lit } & (ic ejni refpedn domtaXat cA «tendendaminon 
auCcm c.ttcndendam quDad alias pcrfona!; , quibm crc- 
ditor confenfum noii przftitit. Ifi luec : Jubemm, lict. 
rt mulitrAm t&f* mH' CMf rWb , vti etrtii itntrmQi. 
tus, ftutro unm, vtl ctrti» firfonit , fuis rthut juri hypt, 

tincarHm fiH ttmptttmiftr cinfinfum ftfrium renu». omnes cxtcros crcditores, ex d. i. Puulus , quam glof. 
' timrt , fi u difit itm gtfium fit , lUe mHiinrttmit mtflrmfir. (Sim ibidem probat Bartol. & pro conftanri p wfep yip. 
mmm i/Uhilmiifktatfttdtiri! itktmmtm mt &gtntrMiittr riunt BartoL 6c P»iiiLimi'filh *d C. dt rtmi/jfiime figmtr, 
tidi remmiieimtim fri mm4 ( «r di^mm ifi ) etntrmHu, roagis receptam •flerit Aret{n,jM/.fi»i7«frr/?fr«r, eit. 4^ 

fiu ctierid cintra^lihHs , vel ad un m , feu md etrtmt md fin.D.dc -icijuir, h^redit. 

ris, fem ftrfinmt ftnfinfiim frtfrium mtctmmtdmmttt Eandem etiam opinionem reqontut cft Doneil. iUlf\ 
kfi fimt , wl-fmirim » m demlmtimi* 4d ilftt tSmrm- pigntrilmi & hyftthee, emf, 14. &fim, tb, ^ihm mnmli 
^ts , & HIm res, feu perfit^t! , /fHibui confinfimfium fign.vei hjifoihet, filv. cel. $ . md medium , & eel.fi j, 
freprmm mcfimmidmvtrunt, vel ^ccimmedmvtrtnt , f«. fot, aao. imtr trmH, divtrfir. dt pigntri^uj, dum dicit, 
mrQtiiir: nec mliit ifuihufdmm cenirmHihmt,^ihm mintmi ^ood ea quife dc creditori; confentiente alienationi hy. ■ 
M mtmlitret cim(emjtrimt,vel eiHftm/irimt^timi^dtmihmi pothece dixerat , & in eo prubanda tffc,, qui confen- 
imm tffimtmdi lietmimfrthtmtmr, Scc 6t , ut res libi prius hypothecala alii obligetur , tx d, 

Pio intellcAu horum juriumt atqae erucnJa vera lig. PhhIms , D. ijuibus mcd. pi^n. vel hyftthec. fetvit, 
oonclo(iooe * ao creditor pdor* qoi conreniit. ut res cum pignori d«ri geous (it«iien|ttioDi|, txltg. ult CttU' 
fibi liTpodiectcti alrerl obllgetar > ■mittec prorfot fnt d»rdmtmtiem, mm «/i«i.«tqae ideo bocroodo per con« 

iiypothcii, lion foiitm qiioaJ eum.cui confenfit^fcd & fcnfum fiujufmorli crc.fitorii pignus diflulvatur, ita Ut 
univccfaiitet quoad omnes cxteros cteditorcs ; ita ut non fcJu-ri refpcccuilliustcui confeolit pienoii darttoU 
impllatnon renMoeat ereditor hypothecatius, admo- Utur, fcd in totumi dc qdoad oaaettdc u pfgmitveiM 

dc'c conrcnlidef. 



Undc infcit Donellas metipfe, quod (i creditor con-t^ 
fenfetit , ut res (ibi obligata tertio pignori daretur, ter. 



dum torquentur in:erpreies , qui varic varia dixerunt. 
GlofI]iB d. leg. Pmntui, & ^Uibuf mod.figntr. vet hyf». 
thec. fitvit virhtrimifijfi, tx^fiimn,tat\mm vidett te- 

atmciadc in favorem illiuiicuius contemplatione coo* tins ille nqn fuccedir in locnm priorit cooleiiueatit» 
fenfnm przftitit ) movetnr nd.teg.jubemim, Sentient ftd jitt fedindi crvdltorw tntermedH eonmmatar , 8c 

rnllum in ca lege conlineti rpecialc u favorem mulie. prior in pignore , cx.idionc afTlriiur , non fccus 

ris.Sequitur FulgofrfO d ttg.Pmulus, in princip. Sc latiua ac G quovit alio modo jus pignons p.-ioris creditorit 

im ttg. trtdiitr. f. fi mmm, D. f m petier. i» ffgmtrt hm. cxttngiieretar ; ut exprefsc probat d.t. Pmutut, itn : mm 

be^m.rnntiem npinlnnem ptnbivhGlflf- in 1.^. Ced.de etiam iHum tn tecum tjut fuccejfiffi& idin audii tf^di^ 

^Qi-emijftone p fnor. Qux habcnt tundamcntum in natura ttru mititrtmemHfmm mfftdmm. 
reounciacioDis , quc e(t ftri£k^ inierpretanda . 8c nod . fcandrcDi Batdainus etiim eam (equltar . & tue uri^ ' 

«xtenditur ad ilias rei , aat periboat non comprebeii- opinionem ( contrariis juribut* /tf, jn^emn/ , Cid. md * 

fisin ea, lig.fi mmus %. fitimtimmimd«fi^. nbi Jaf. im V^iiUmmm , & ttg. Titiut 9. /. TitiHs, D. tfuih. med, 

fn. notat, juxta hanc rcgulam procedere d. l.juhemHS, pi^n. vel hypothecu folvtt. conatur refjj nderc) m trmS, " 

' nec in ea contineri aliquid fpeciale , quod ctiam tradic dt figtwrib. dr hyptthtc, tit. quih, med. fig», vtl hjftm 

6efardDt fimffJtdri } i.Crotai hi leg. m»m fUuM, & ewr. tki€.fitvit. ex limdi, 14. emmfiff. fet,$ 14. tmter diverfl 

ttm n.^^.D.dt »evi eper.Hunci4tion.Eo'cnQsdee*ti^9> trmR. de piimribus , qno loco infirtit in abfolnta de. 

quibus addcndus efV Rom. co«/-J3'''*^/''' terminatione //'^. /Wwi , uc creditor prior conlen. 

tx Et idc6in hac pcrmiirione, & con(enfu ita reftrid^ ttens rero (Tbi piiui bypotiiecatam altcri tertio obli* 

intclledlo , foia prxlatio refpr^ivlt ad anteiiorem con- gart * ■mtltat jot pigootit in cotoffi , & quoad cmnes 

renttcntcm transiataintclligatur in ipfum rertiam , lut creditoret intermediOl > cum quibos nihil egir,^ ho- ' 

.inferiorem creditorcmicui IimitalHntelligimr confen- ram caufam melioteiTi,& potiorem effcLluTi cirr.crijtn 

(KTc * qDooiam in fui cedentis pr«judicium dumtaxat quod in eorum favorem nihil cpnleofcrat prioi, ex eo, 

hoc cafai9peratar confenldt qvoad prKlatioocm » Ae quod ifte pei fuom confenfum tertio pnelbcam prorfbf * 

gradum, ncc non ordincm cxii^emii, nt fcntiunt prxla- amifit hypothecam , ex di£i.leg,PaH/itf,(p- d. Titlut, 

DD. ncc aoo Hugo DoacU.dfr gignenh. caf.i^, verfi %,fi Tum » ffo qua opinione allegac Odoitcdum i« 

Hhli 4 . itt^ 



^44 Labyrinth. Credit. concurr. 



dJ.P«mtm.Bit\ol.in i/.$//««ii».Alber)aim tn d.l«£.jii' 
temm,Pt»\am de Oftro m i.fivir ixori, |. t. B. )ul 
Trebellianum.Sc Fulgof. ab eo non ?(Tc rcccdriK^tmi di- 
CCaicmini, i- <n /ir. qaam conjanxit l.i.Ced.dc remiff'. 

itf^P"''* Adhoc taroen ipfe Francifcitt BaMoinas juh 
nim. t ^ bane o|rinioiieai finniter teiierc oon vide- 
tor , dutn didtt Htuc tpiiHmmm fi ttmm , fAciti erit 
rtjpandere *d ea , ijutin icurArtum funt dddnfla , & 
lub eadem otrialqae opinionis dubiucione , lo^ati 
fatttmt NegBfimlllll dt f$gnariim }. «irarfr. 6. pMTtk 
frincipa!u! ex num, \ j . Barbof. in d. leg. t.p.j, »Mm.j. 
D. I»im. mstrim, Satdu5deci/.i6). nnm. luSc rever* 
fieain opiniocoograk Imsfadt |afibas contraciic cam 
fmpu^nantibos. 

j Et ideo tetiia opinio Saliceti In l.fin. ». j. Cdt rtfHiff. 
plgnar, qii« conciliarc curivit juritim , &c Dodlorum 
opinionest.niagia plaodit, &conronat iariaprincipiisi 
4)acrit iptor > otrom creditor prior eonftnriena (un* 
pliciter , qnod rcs fibi hypothecata ut altcri oblige- 
tur, quoad omoes Itbi pi,Tj uiicct , & in totom jiis pi- 
gnotta amittac. Etdiflinguit > quod ficonfenriis lit ge» 

^^^neralis non contempiaiionc alirojtis tertix perfonar» 
hec iila (it cxpreda , fed Itmpliciter contempUta per- 
{ona debitoris , ciii gcneraliter przftitit confenfum, at 
f em alii poflit liypothecare , non cxprimendo cai , ut 
hoe ea(b proeedat dirpofitio teit. iu i. t. Pmim , 0c 
opimo fccunda prnxime prarcedcns , ut tunc intellrga- 
tur rcmiHi hypoiheca in toium ,&c quoad omnes caB- 
teros creditores, ic abfotutb amittere jus pignorif. 

Aut e:;iim confenfus anterioris credicorH fuit accom- 
roodatuj fccund.T obltgationi.velcreditori fpecifitc hoc 
ipfum exptimendo,& hoc cafu veram efle primam opi- 
liiaoemi Tidclicet otquoad ipfamcrcditorem. coi con. 
(enfutn nominadm aeetmimodaTit', cenfeator dirnita- 
xat remififle j is pignoris , Sc non in totum, necquoad 
omnes crcdiiorcs, ibi , num, i. Sed cfl duhium , mh 
tt^lSn hujm fiiundi creditori^ r/mtum.aHt rejfe^M »m~ 
r.ium , & dtcat Barhtfi quod fi ell muiter , rejj^u-fu >!. 
lifu tnntnm , ncn rejpcllu Mli»rMm,Mt ind. i.juifem^, 
fmt^ttlm,fi*d reJpeHM »mniMm, per leg. P^uitm , D. 
^nHm mad. pigntr, vel^fetbee. ftlvitmr, fidglfJJ. ihi, 
iB*m Ut_. rtfiriHgit ttaitmm mt «vm, emi fietutd» ptgtu- 
ravit ■yfed r-o opiritor,es ftc csnccrda ; aui confenfui com- 
modatiu efl perfent , cui fecunio ebUgatur , <jr vermm 
dicit glofim , Mt taniMm neeommedMm eft elehtert , & 
fimpiiciter de obligeudo, n»n dice cui. & tunc t.-erum di- 
eit Bartol. tttc in i(l» cafu efl dijfcrenti* inttr mafculuMf 
tjr fsmindm, Ha^enus Salicctus. 

Haoc Saliceiidiftindionem feqnantar Negufanttus 
def'gB«r. J,mtetll^.f>rincipalii,fiihn.ij,& i^.fequitur 
et!.ii!i R.i b. in l. p.irt. 5. /ut num. 71. & 71. & Snr- 
du» tn decif.iCi.tx b.ii. ( qui meodoac allegat Nega- 
iant. |. «waafr. a. ftirtit frincipslii , cmm fit inf.6t) 
nbi dicit, qiiod quandocon/enfiii crcditoris accommo- 
datur (pcciticc cerrac pcrfonx , vidctur iiTC opinio ca- 
rere dBbiOtOtcnnfcnrusefiiciaiur perfonalisdumtaxat; 
&; poft Bart. & Negalaiitian diftindiuiieffl Saliceei 
approb a t ,& fcqni t ur MalbirdlU de pTe§Mtio»,c»ttH.t 1 7. 

. nttm. 41. 4]. 

, Quaoi ctiam cgo libeoter ampicdor , quia reveta 
^yaridici temperat rigorem d. l. pMulm , iiiicneAai« 

prout abfoliitc in;ellexerunt Dodnrcs fecahdz opi- 
nionis , obflante d. i. crediter qui pnor, §. fi teeum, 
J>. fetior, itt pigntr, halteanr, & l.juitmtit, C, ad 
Sem*t. CMt^Ui, PWusih jufidici reftriogentiiuui & 
Uraitafltibai confenfam , 6c an , 8e <f»o calb d. l.jm^e.. 
•^^mi*» , loquens inmuliere , fit fpccialis proviluun cjiis 
favorcm, 8c in quibui convcniat juiis communis ^xC 

fofitionibas , videndus Petrus BuIk)£ /«e.ei!i, nee non 
rancifcus Balduinus Mbi fuprA. 
Ea quibus declaranda venit inlerprctatio Larez 



etd d. ieg. pMulm , in dect f. 10, num. 5. dura dizit,qaod 
confcnlua cceditocia antciioria itt sea fibi pignoraift 



alii abligecor t non Iblvit pignus omnino , fcd tan- 
tAm qooadinam , coi dari, confeofit creditor, jus fuam 
remififTc vidctur , ex teg. \uhemm , Ced. ad SCFeU 
lejan, Ex Gothofredo in d. l. Pmilm : Bt &e juxu pri. 
main opiotonem de qna /mpr* ex m,9,mmdert3efii: (lo- 
fert ipfe,?c juridicc; ut nsn peffit ille terinu , in lecum 
priBru credtteris fuccedere , nec pignm fe^VMtmr emmimep 
fed ^Mod Mtiii ^Mibm pefteM pignm dMreimr ejm ibref 
eUigMtie. Cectc hzc illatio ex fua opinione veriflitiiaZ^ 
eft, & prorfus convenit omnibos juribus, quibos otra- 
qiie opinio nititur convcnitque firoili , & verx illatio- 
ni,quam ex primaopinione dedozimasex aliis doAori. 
btti jQpri Mrae. ir. Cdm Dodoret utriafqae palam fa- 
tefn ur . quod qujndo cx hoc confenfu non inducitur 
pignorisrefolutioin totum, & quoad omoeia fed fo. 
Iiim in gratiam foiiaa teriii aeditotic , coi coal^nlaiii 
fuum ad pignus applicoit antcrior , qucd iflc tcrtius 
przferatur ipfi anteriori coDfeniicntt , & aliis poftmo- 
dnm conirahentibus fub hypotbecacum debitore , nca« 
ler tameo przfertur in exadlione aliis creditoribns in-17 
termediie , qui qoidem gradatim afcendunt gradum 
prioris confentientis,iat..]ue dcfccndat ad gradum cios» 
cui fpecialiter, 6c nominatiro confenfii,iol^eao fcilicet 
tcmpore,<|ao contraxir, & qoo fibi fijtt per aoteriorcm 
accommodatos confenros , cum quo gradum in exi- 
gendo permittafic intcliigitur , nc intcrmedii damnuoi 
pafiantur , qoi cum ptzcisc p. ifcrantartertiooIiim6 
loco cootiabeoti. & ifte anteriori confentienri ; pernc- 

ce6eanterioii,8eomnibasprzfcrendifuntincx.^dione, 

& jurc pignoris, prout infcriuj ampliui dedarabimus 



tinft 
ciat 



Ideoquc licct cx fcripti* 4Larea,coJligatur fequi dif-ig 
aoncm Sahceti (Mt menfioRem cjas non fa- 

t) & f]c quod quando pr.T/lator confcnfus videa. 



tur anleiior pignus in totom rcmifiiJc cx d. letPMiim 
Im. Et quod tunc fecomhia credi.or primamfocnm 
occnpct. At quando in gratiam alicojus tcrtii 
lcflfnm prarftet , jus pignoris non amitrat 
Ut cx Cujacio cfl videre per eum in d. 



con- 
anteiior. 
»*»»». if . & 

num. 1. Ac parttcr qaatenus huic tertio in hoc fc 
cundo dtftindlionis merobto dcncgat primum locumx9 
antetntcrmHioscreditores,bcnc loqoitur , qui, ot 
diximus folum prztertor antctiori confenfum libi fpc 
cifice accornmodaori . & uterqoe cztcris poftmodum 
oontrabentibo» , loxta omniam opinionem Do(2orum- 
& ▼erameft, de quo latiib nobis erit agendum, &dal 
rbpatcliii r.v /7^^. '"^"^ 

Et ad utnufque metnbri diftinaionem Saliceti. non-30 
nulla utilia confidcrandtfoBt , & priro6 refpediivc ad 
prinnorn diftin<aionis membrum , quando fcjiicet oer 
confenfom generaliter przfiitiim debitori , ut poffit 
pignus hyporiiec.ri curn amiHionc foi joris in cidera 
bTpolhect.iBftrtur ad ea omnia. obiter di^ 
foerantin fecanda opi.Mtone , nempt creditorem a&t«. 
riorem pcr hajufmodi firoplicem coarenfam omneS " 
hypothcc. aroifiire^ „o««„p||„s 
Jiypotbecanam, fed fimpheem , & perfonaicm credi 



torem. omnino carcntem adlione hypoihccarf. - 
bal textusexprefrus in leg, creditiLi^l^f^ f 
ttcum , D. ejMt potior in ptgnorH. kMUeiattr. Ubi dici 
tor.qoodqnaodocxconfcnfu credftoris . ut ^\^ '- 
gnot obltgctur . indacitor pignons cxtindio.ita ut e " 
cui fecund.) oblig.tur , foluto debito , picnus n 
rcmancat obligatum aoteriori confenticmi. iv„b °? 
etiam hancconJofionem omnei Do<aores iaudati ."n 
fecanda opm.onc ex num. 14. Et quando pHor TwlS 
confcnfum amntit in totum J"* pignoria,„on Vroptc^, , 
amitlit foum creditum . auia anTr*..:..:. V "P^"cajx 



ooointelhgifur, fed crcditor rcmT 
torem perlonalis . inter n«r^ 1 
folvcndus . tcxt. cxprclTus /« WuhU 



ditum remiiifle 
oec qootd debiiorem 
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rCxonMt tbaadh Negafant. pljffnr, mtmhr, l. 
'txmam»l^tiMpf. i. pttri, prtnapM. Mafcardas 4t 
fntt lk ll, ttHtlMf 1 17. tx ntim. 43. £1 nos l^tiiis /itp>>t 
I . frirr. ftif. »9. 4X Ma*, i . enm >%. & ide6 poit .hypo> 
tMeuic» crHitorM omae*. ctiwD poft coafeD/oni ooo- 
trahcntes, exigerc dcbct non aiitea. 

Secundo intcdur 1 <)uo<i ifte tertiiu , cui debitor 
CS coolcniil Cfcditor» anicrioris pignus obligwit » H> 
^ cx^i;pre poOlt ante prioreili conreniieatem.faocqne 
ille eflidatar porior \ adboe tamen loctiin piioru coo- 
fenticiitis non (ubinirat , nec in cjas gradum fubroga- 
tnr } nec pracfcitiir creditocibai iniermediis , fed po> 
tius idi gradaiini ajficttfitttVictura 
iu ut fccundus ( pofl conrentienictTf) remaneatprimus, 
f^Sc tertius fecundus • & tic d« lingulis creditoribus 
kicnnediis « gtadatim afixmleniibus . extindo tcI 
pCnmitato umtt pijgnoris prioris , iuxta ca . qv.t ac 
ciiratb connderiia fucnint imfri C0f.i4.& Ji<j. hte 

ipMTt. 

'jff Ifte ctenim , fflt J'^ confenium ameriotis credi- 
lorrs pigniia fdit oM^taal » non poteft prxtende- 
re aiilcljtionem , nifi ^ tempore fn] contr.Kfi:s,(S£ fuz 
obligationis, cum ccflanle rubtogatiune in locum ptio- 
ritt prout ceflat in hoc ca(u, t^iiia fulum confeafai^ 
tc perntinia prxHatur obligationi rr^e fcqoiiur , nt 
^ tcmpore obligationis a^quilieiic jus prarlationis non 
oulea. Probant lexius >n din. lig, Pinliu , Ji^I. l'g, 
trtduur fiw ^fsr > $. /i ueim > ^ diH, Itg* Tttuut 
DtfuikK mtJii fipm, W hjfttbit, folp$t. Et onw 
DCl Dedtores in fccunda ofinione allcgjti ex nnm. 
14. Maximi F^ancifcus Balduinus dtfigntrikmdtQjit. 

m^^nHm mtd» fipm, vtl h)ipethee.ftivit.fitmm.u. 
ibi , Nmh mirum M«n vidert dthtt , cum primiu credi- 
ttr ttttfinfit itrtio tilig*ri, mtlitrtm tfft mtdii ctnditit- 
Htim: iictt cum e» ntbit txfrtjfitm Jii *Qnm t fnis cmm 
fritmnt. wtfinftrit ftfiluitri itritt , ntn mirnm fi mt^ 
di» er§iii9ri»ipii tmh 4tHefenmr , pgfthiUiendMi fin 
Htm imtdim vtneit ttrtiim • 4 fn» wmimr frwmmip 
&e, 

Teni6 infcttur ad declarationem primi membri 

diftiii<5liois Saliccti , dc quo fuprk num. lO. Quando 
in tutum . 6c quoad orones p'gnoris cxiinAio indu* 



'17. 



mltcmjm ttmim grmmm ^gatril tUigtl/tni confenfitt 
&c. Qa\ ulterius mmm, fiff. profeqiiitur , quod Sc ' 
idem ex mente Saliceti ailerit PcUcs n.iibof. 1» l.t.p. 
^.n.7iutdfin.D.fliit,»uurim. £t melius mrna. 71. mift 
prine. Ibi 'fid tx frtd^Hi dietimlmm trH, ifmtd fi etHjltl» 

crtdtierrm lantnm rej^nu cerit perfon* , vtl Ctmf* Tt- 
nkttitifjfejjjir diim tfi ceri» dt3U.fi eredittr.ii.%.fin*l,D. • 
poiicret in pifHor.hMi.&e, y^'.'-' ^;: , 
Surdu» i» dtQ. dteif. i6j. tx MMC. tl . Et isgiiaii- $9 
ter de hac limitatione txmim. 17. In iMec, ttrti»,- 
iju':* t* rtnmnciatit emuy.n txfr^ff.m rtferv*tioHtm jH' 
rium iffiTtuirt emtir* rri,vtnxjtitm » tfifwndi ttatm . \ 
TtfertMtti» ttt^tr^*! , qmod iffi etmipttefjt. Btund» U 
fenult.C defofiii. Oniraitm confil. 1 3 7. iu fin.Bedm *liot 
Ciiant iH ccntil.j^. nnm. 54. (^dixim ctmj.i^x. M.jp. 
Cravetu in t*mf. 974. n*aa. 17. jm refert*ium «»>W - 
dtimr exclufnm * remmmeituitne, ^ni* rtfirvmii tft ^u*. 
dam txeeprio , iju* mtdtficM *Qum , glcjf. inldtim L*» 
he»,%.fei fi fnre.D.f.imil ercijcHniie,bt(iM t(tf},cori -^4. 
miim.n.dtxidiilxonfi^i.nmm. io.& fiemti lenfirmM ^ 
fHmtm refifVmti.l.mdm ijmod li^mide , %.fili*\ D. d» 
ftnml. leg.it* , ^rthid acen. in c.df.<jHi.ni*m frrijuinter',^\ 
mt Itie »*» t«nitfi*i*. Piirfmr*!m itnfil. ^x. mmm. 14«' 
iim eti^r^m, ^dSbm id^^mtd refcrvMum fiut ftrimd» 
tu nult* eximrel retaimti^ne , &c. Et pcr tcxtam «0 /■ ' ; 
ntv*iune , D. di' nitmtitiiiii. l.filmmm , i» ftitieif. D, 
ft^nor. <i(7<.'R. /. unic*, C. *d chirogrtfh. ftemn. fign. r*.^^ 
liHJ.mv*tiont,D,de fidtjujforihA^m dtc.i}x» »d fi. 
•inn:Negufantius deBigHor.part,gjtitmi^r,iMm,x,9trm' 
fic.ttrno f*^lii.M»anaLdt ttmnAtmoM,!!, tit,$u 
num, 11. & 11. 

Scd quo ordine , & grada cxtgere poterit ifte prior^i 
creditor confcnlum pr;c(ljn! fnb fui juris in pignoris 
rcrcivitione , protinus tiaLuburus iub fetunda par- . 
te noflri cap. quo etiam loco commodiori referva» 
inoa tiadaxe de fecaado incmlxo diflindionit Sc» 
liecii. 

AeOC^aniOS jam ti altenm , dlfftcitiarem t.imen,^^ 
noftli Capitts partcm circa crcditorcra antcriorem,^ 
poiiorem conlentientem , ui aliua cicdilor Infinioric 
gradas prius cxigat rtuirrj crediiom ; qnonnm ordi- 
ne uterquc cxigat , & an cx hac prariationis , &C 
.cilar «&lubinteUigitar}9Dan(locrcditoranterior (Im- piKtogativx cefnone przjudicium aliquod fiat credl» 
plicitec confcnfotn laiim pisftiiit obligationi « con* tocibus iotcnnediia } Pro cojas declaratione prioi6 
templitione debltariai ntfecnt fit ctiaai in hoccifit aniniadvertemiaBi erir, qnod hzc pixlationii trani.^| 
cj .n io i« gratiitn folius tcrtii creditoris id ficerc cx- latio in poftcriorcm rtuilrnm (iivcifa cft ab illa fub- 

Srimat* aot al.is pcr padum jas fuum in pignocerc- intiatione, qnae commDniter ficii folct f qaando fc- 
irvat « qaia lonefttnte padlo » ant refervaiionc )o- cnndns credi or (blvendo crediiam pricri in c)atla- 
ris non in tntum pignus rtmiitcre intelligitar , fcd cum fuccedit , fubintrat , & in fubrcg»turo,nf c quan- ' 

do atius tertius mu uat Hcbitoii , ut cx ea pccunia 
folvatar prior creditor fub pado dc fubintrando in 
locam tgradum , & privitcgium antcrioris Ik dinu& 
(1 , ac folaii , & ab ipfo fa&a cefTione } qnfa in 
his cafibus , & limilibus antcrior ccJens non rema- 
net ampiioa ctcdiioc , nec jus babet id pignora, nec 
boncdebitorfetaiiacnm foeriiper Ibiolioiiem dimif- 
fus , omne jus iluum fuit cxtirdum • ianqac dcfitUl 
ellc crcditor , nec ampiius concuriil. 

In ooftro aiiiem cafu , qaamvii cnterior cedat^ 
praiUtioneni « & gcadum potiorem ^ero habebat; 
adboc lamen remanet creditor 1 H retinct jus in 
pignore ; nam in cteditore antcriori & hypotheca- 
rio ttia jara diveifa concurcant » jtu pignorit > |us 
ptclatinnis bb temporis > vd privilegti anteriorita- 
lem , &: creditiim ipfum , & duorum prionim quod- 
libct potiH diroiltcre , & renuntiarc , aui cedcrc aliis 
duobus remanentibus , fcilicet jure ad rrcditum , Sc , 
juce sd pignut , fi /olam przlationcm cedit » boc ad- , 
dito quod (i jus pignoris in cotam reountial , etiam 
przlationem amiitcre intclligi-ur , quia pr.Tlatio C'W-47 
fator 4 pigoore eft qaatitas ci inhzreosi quo fub* 
iaip , prclatiMKm cxdngm Mccfle cft* nt alibi latii» 



dum axit in favorem lerai «cui cunlenrum rcliri«3ivb 
accommodtvit anterior creditor ; tcxt. c(l exprelliic 
di» d. I. ertditer f«i ^riar , §./7 MMaa, Ibi « £ri> igi» 
turf*fH ifmtftie ngitmnd* , f «rW httr mt tOmm Jb, &t. 
tJl» Baic. in fummarto dicit. Si rei tblt^*!*, *liericbli. 
getmr di velm»t*te eredutrii, fmtmd tllmm fritr hjfftihi' 
fm hmiilii ^jfuad iditt it^ieiimr, ^tud eB»m ejt, K fi 
flfipigniti,D.ae f*i{.lb\ . mfi jptei*liitr coitrdr!um ejfe 
pralltlMr.FiiIoofjiis ia /.juiemM,n.i.C *d SenaJufcl^tHe- 
jl^. Vbi^fmi^H» f*£li r//,4i voluerii ijuoad omHei,*»! fUt.. 
«ffn«MomM0»Mrv.Pulchtci>onel. 1» tr»U. depigmtr» 
fMf.j4.iii.^mitm midii pig».vel ijtpeth.ftlvit. r«/.>5. »d 
j^mid.fel.i 2.o.i>iier diverftr*n,de fg^. In Ii.TC. Unde fi 
tredutr cetifimferit, ut rts jihi thiigmi* leriio eUretur/io» 
tertim im ttetfritrit fuectfifievidihmmr, ^nod fmimnm 
cai , fi itli rnntum e* rei frodejfet, fed jm fecundi cre- 
ditnte, ut fi ^uovit *lto modo fiUt* ejjet byfolhec*. een. 
fhmttmr I. Ptnlm , hic: fl*ne crtd<i«r td ingrMimmtM, 
tum ejm f*cere dixtrii^mi rti fif^neri «hlig*h4imr « MM 
n/|f *dvtrfiu emm figmtrit eredittri Heethit,kt tfi ttnjfit»' 
gum in l.jubemm,C,*d f^tllejMi. & itni , n*m antt dixL 
smm. Jt» demmm ereditarem ctnfemiemtem alteitMittii 
pi^iuriijti fiimm rmiitert imtlligi ,fi ium ftUv» fiffurit 
fia e»fii 'ffinplrittfnd tamfmut* »lftr», pi i» 
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4S , Qii.propier ii piior ctcdiu» prsUtiooeiii . & pra 
<fota damtttal ceclat alteri inferiori crcditori , adhac 

rtiiiaiicc c(cJitor hv} oihcc<f i , quia (jujlilas ante- 
iaiipnu fotcA adi^ffca Sc abctie ai};«jue pignorii , Sc 
crediti ronaptiii»DC> poltll etenlm qnit rde cteditot 

^^ahfqae p'rrc e, aus hypo liera ; qnia hypothecanon 
cd de n.-t!uidt, nec dc iubllantia (ou r^dtus, qula ez 
cjus otni/Tione , & defefiu ron pendet validitas con« 
traAut i ut poft (]uaip plarioioi dodi:orci prol»at Gai> 
to ile ertdtt» , csp. 4. ^itfft» II. mrM. 2077. tnnL, 

jQmt/iu fts^. Et idco hypoiheca ciica eiprefT*» con- 
venlioocm nequa«jaam conttaiiilut , nec iubtDdc ie« 

_ gttor; demptit tacitis \ jarc indaAit 1 lnit Gaito 

^lt^tf. X, tittil.J. i»»m. 1475. & r.um. 147J Ncc hy- 
potbeta fabintcili^itur ia cuntradu, ii omiJa fuc- 



£t iofuper hanc anterioris conrenfom tacil^ lu jt 
beii pro cellione, conventioRCi & ^ado inter utiom. 
qyc , anti.'riocfm (aWcM , 8c ultimura tradit Ofvsld, 
ad Doocl. iti'. I j. c. %}. (« MM4^. /rr. 6. ex qao re> 
iblrat ftti fof^ot inieraiedit creditorilnie» M qii» 
ordine tam idi , quim alii intermcjlii crcditorej fui 
crcdita confcLjuanlur f aon facii^ cildem ,necrs 
juribtis percipies * ill ^UO Tttiiitlir lOlB noHra ^ucfr ' 
tionis didicullas. 

In (|ao reiolvendom erit, <;nod creditor ioferior,jf 
cni pcr prtoicm folum jns p:;ir!itiuiiis permifniaB» 
•ul conceir<tm fuic * copfctjtiitur gradum poliorem» 
te UtttAo aoteriorem conlcaticnttt fobintrat « ia 
prilaiionem ejns fobrni»atur , ita nt non folum prc 
fcratur ipH anteriori cedcnti , aut patienti « S( pcT- 



rj| % conttalieolibiu i abond^ Gaiio tsf. 4. ri/*/. t, jnittenli • verilin & omnibus creditoribus inrcrmediiiry 



fiuffit0 5. rx wtmt «l^ a/ftt tid mm,iS9- Ec me- 
Tin ii*fit» ti. tx IwiiR. ao7i, ran» ttmOu ftij. £• 
j^potdl etiam cfTc crcditor fub hypt theca abfijucpri- 
^ iationc aliqoa j led infirmot intcr ofditorcs hy. 
Botbecartoe » qarNiiani hjrpntLeca 1 9e pizlatio 
lur t dc acciiiciiiakbM ceatnaat { lit finMat ipfi 
dodorcf. 

51 

ne limiiata ultra noo extendi ar , juj hypotheci 
folum rtdi , & Itpjii potcrt fir.e crcditi co^raptio- 
HC» remiiTione , aut enunciat:one * ut probat /.5«« 
iitnm ttt fr,nc<fi» , D dt itgatti i. fii tii . %,tlt fim 
gno^t , dt D. pa^lit ,lgtg* cum pr^nm c dtfigntr, 
i. ». C. p pi(HH4 fignor. daiHm /11 Si j robavimus lupc- 
riib num. ^i. 

Ita paritci 6 anterior creditor cedat pr^IitiotKm 
dnmt^Xit , roanct creditor quoad cxtera jur» piguo- 
fis fiilicet • 8c crediti } «juod esprcliir piobai *text. 1« 
/. trtditf , f M ^rrar la. / itcnm , D. n» fttitr. tc 
fgn. ht^tMt» obi rrrditor . q»i pennittt • at ret ^ 
pig.iorafa alteri oblijjctur , & irtn piiui foluto, tjiiar- 
riiui an pigiias piiori remaneat obltgAlum i & dif- 
tin(>i)it tcxl. intcr a|>lolatam pignoris rcmiffioocm , 
ic fol.im ordinis , dc pi«!at'onis Cciriooem» confcn. 
fum , & permiilionr Ti ihi, ftcuhiM 4uttm fitntti fe~ 
frn /«, . n rurfu iitit^iur tihi rtUc (jmrnur , trii iganr 



firoul eis prxferri debebat aoierior • ii faam prci» 
ntinnem & loco reiinueiit, non alteraHcr , nec iK. 
iDihiT t. ii.i iit iiitermcjii crcditorei omnesibum pro> 
prium gradiun , & iocum iromutabiiilcr conferfcnt» 
ut antea. Q ik folom perionamn^ aatctiorlt 8c In- ' 
fcciotis creditoris fit rcciproca traniformaJsn , ac gra-^b 
duum , hicorumquc permutatio inier eos factainteU 
Et iddi. ^•CRiadnMdom crcditor cedcnt hypollie. lij{ijur , ultimo in locom priotii , & ptiore in lo. 
remanet creditor pecni^iaF , qnia renuiiiiatio* cum ultimi fobregaio. Ex c^uo nullum prciadicinm 

irrrgiiur incermediis I qui femper haboerant noacn ' 
crejitotem anreriorf m , eos prieferebat , & nihtl 
fua inieteR.fit itte vel ilie ttfpeda ejufdetn qaaMitalt^ ' 
8e non majoris. . , . , , 

Nrc prior credltor , qnt fuam pr-t!itionfm alterj^ii 
infcriuti cooccflit, ilcet remaneat creditor hypothrca* 
tias, pnieft esi^erc iromediaie pofk illum , quem in 
locum fuom poluic , cum impoflibilc fic utin aoo, 8c 
eodem loco duo fedeie videantur , atque ideo coin 
prior fu jm locum diin'ni, & alteri concefTit, ifte illum 
occapabit^ 000 ctiam illci fofcc cotm aiiniii in modnm ■ 
grare crcditorilNit iotermedlir • loco anlnt anteriotft ; , 
daoi pTxmittere. C^uapropter prior ccdens, !c corjfcn ^i' 
tiens locum podeiiorem poft otnncs intermedios credi- 
toies hypotliecarios occupabit , il trmpore fcilicet qao 
ipfe fuamprzlaiionem ami(lt,& cellit,ita 01 aliii credi- 
toribus etiam hypothecariis poftmodum cum debitore . 
contrahentibot pra:fcratur,non aliis.Quta piior ifie tot^|[ 



/»£Fi f «N^ra ngiisBd* , ^nitl ituir tti^tUlimt Jtt , Mtrntm eradot dkfcendit « qaot ilic infcrior ( coi jprxlalipnem 

tnam cemi) aiwnditiBr ci toiK compntari ilcbct Ane by. 

porhecz anterioritai. ac pratlatio. Njc ifta iotcr ceden* 
leio. & ceSionarium locoram rrantformatio iit ex (bla 
▼fmaroc, raci:£ , rubintelleda* fabtogationi*,i)aoaiam 
aterque in locum alterius cx vi cujufdam tacitT perma- 
tationis fabrogatur, fed etiam refpedla anterioris ex vi^4 
proprii juris; nam licet infcrior cui locom fuum , 6c 
praelationem anterior conceilil io hujas lecum fabro> ' 
gctar, 01 diftum eft; anterior aniem ooo ddccndil iil ' 
loctim inferinris, n c cumoccopat cx vi fubroga'ionis. 



mibfttiUttiT tA byf btt* m ttimtit , tnm fnir r#«. 

ftj/if crtdiicr </ 1 ibligArt tsjptihecam . an ui erJt 
ftrvtinr , ut friir ertdtt^r ftiundi len tt fliiMAtmr. 
^jEr id ipfum OD. omaet inatraqnc epinione faperiib 
rehti siTcrunt, & fupponunt in cafo • <)ao pignus in 
toturn, & quoad omnc: non fuit per confeofum ante- 
rjoria remiliiim , fcd dum axit limiiatum nd aliqoam 
pcriboam • & tn cias gratiam foliui. 
•^g Text. tameo iii «. fi itcum t 000 agil , qaando 
ali creditores fint intcmedii , ncc quo tunc ordine 



iiii duof conUntiens • & ille , cui accomroodatuc ied ex vi fui ^roprii jucit. Qui lich renunciaiit in fa^^j 

cenfenfas • finMolvendi ; fcd taniiim rgit inter pri- vorem inferioris aeditorii totum tempus prMcdenc 

mnm conferniecicm , & fecundom crediloicm , ot non tamen feqaens, nec eo indigebat ille inferior, cam 

iile in eaidtionc lit potior , & prxfecendut ptiori, fibi fuficcit occupare primum locum, &gradumprx- 

ordini foiutionis per confenfom renunciaatia ia qaont lativum , &priorem cxaAionem ante czteros credito. 

diximot omne»DuAoiea conveniont. ^.^.^/.^ ' - f« intetfiediot. Quapropter aoieriorccdena • 4e cob> ' 

^■j Conveniont etiimtamomnetteiliaeopinfomttyD.' fentienet ^delcendit, occupat poft iftot ▼irtmefitf''^ 

qnim priiTiT , 3£ fctuiidx , «t per confcnfum ante- hypothecse per hnjurtiodi ceflionem prsc'a ionis non 

ii tjwris fpccificum non ami ta' ptior cieditor jut pig. lxfx^atdixiroii5)locum,&graduin iminediatum,tta at 

; libiit in lotam', nee qucad omncs, ifie teriius crc^ cfteriscreditoribuspoftprflationis cefliuierudcbilare 



ditr.r , rui conrrnfus prxdatur limitatus , confeijua 
tur ordinis prjciationtm lefiedlu ipfius confentien- 
titdomtaxat • faivo jme intermcdiotum • qui uiri- 
.^e prcfeiunt. 6c ante eo« gradadm exiguot ,auo- 
iitam*medii Vincnnt nltimo ' tettio loco corriaiten. 
"lcm > il c]<)0 viniiiur anteiior, rrantnte adhnc cre- 
ditore hypoihccaiio poft omnes prz.lido» txadluroa 



cummant contrahentibiis fub hypoibeca, pixferatur.' 

Hanc locorum a(Iii;naiioDcm ht^enui fciiptaro &^d 
graduam computationem , & trinsform itionero mira. 
biliter defcriput licet oon ita cxplicii^ do£l;(fimutFraii.. . 
ciic. Baiduin. r» trtQ. de fignerib dr hjfnitte. tit. ^nti» - 
rnod.figH.vel hrfethtc.feiv.tx n t yf i.ii^.initr drjtrf. 
trnn. de figif. tii. 6. frircip. qui fubtiliter in huuC 



dle pTslatnto aliis pcft fuom COOliaifiim ppntfafacntt- modam loquitat. Pim fi canftnftnt cridnor f}jpithi< 



hm » otliipeciAt ptobawniafc .'? ^v^ - j^irvj; ;. 



immMUmtUu Mifri» t*ftailni in »1 
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ouih. mod. 9i}^n.'j*l hyfaihec. f lvitj.crtditcritjuiprior. 
^.fi tecmm > 9«» p^iiar. in figncre hMbtautHr \ nonftct' 
ie dtxerit » ^uid luc eperetur confinfm , Mn rrmiffiontm 
fi^nerie ,queM omnei, *n vero remifftanem taniiim er- 
dtntt tnttr credttores : 114 fctlicet nt u , cui ohligiert 
confenfit, fiM frior, &potior,eo ipf» tttmtn fimper mnnet 
crediior fub fignere , & hyfotbecj , (fftOiid dtbitorem, 
altumve tjuemlibtt fi^ntrum fojfeforem , Aifue eiiAtn 
ejuoiid credirores fiquentes ordtne temforit illum , cui 
ex confittfu primi crediiorie pigntu obligntum efl , nec 
mlld Itge fdiie mjnifefte Ifiud dtcifum e/i ; nnm quod 
uno locoffcilicei in d. /. Pjo/w in frtneip. dicilur , eum, 
tfui fic confinfit fm fni fignoru remifi^ ; interfreunittr 

Cynonnutli, S^iticetnt in d.i.y C.deremif.fignor.non juid 
pignm remtfrrtt , (ediMntum jiu fui fignoru,ijkod fuiant 
ejjejiu prtlMionu rx ordme lemforu , cum ei omnium 
friino hyfothecn ejfet obligaia , refirifla ,tiu4ntum fieri 
poiuit , fignoris renunci-titont,l.fubemiu.C,4d yetlrttin. 
&c. Qn^i c]uidcm Balduinuj . licct hanc doiirinam 

<»8non admittat ad interpretationem d. I. PmmIm, quiain 
totum pignorij jus dcciditur ami(F(im per confenfum 
Sc quoad omiics-, adhuc ramen cam veram agnofcit, 
^quando fola przlatio in favuiem tcrtii , data cA h 
priori creditore , inter contiahcr^tcs dc folo ordine, 
& praelatione adlum fuit ;uxi« tex'./>» d. t. crediiar f«» 
prtor.^.fi tecum.D.ijui polior inftgnor.zc juxta tertiam 
opiniuncm Siliccti cummuniicr approbatam , de qua 

• /"pret num. i y %um /fj^. 

6tf Eadem eiiam intcrpretatio colligitur ex Donello in 
tract.de fiJnor. c. 14, & fin. cet. fofl r/iedium , ibi: 
Unde (i iredtior confinferitjUt rei fibi ohligatA tertio da- 
relur, non teriiiu tn tccum frioru ficcrj/ift videbiiur, 
ifuodfuiwum erat , fi itli tnn um e<t res fredtjfit , Scc. 
' qund uiterius explicat ex fcquentibus , quamfo in 
'gratiam foliui tenii confcnfum fuiflc prarfliium appt- 
ret , ut tunc iftc tcrtius fubrogciut m locum prioris, 
retcnto adhuc hypothcr.T jurc pcripfum piiorem limi- 
taicconfcnticntem «rrilli prwUtione, qusm pcr confen> 
fum ttanflniilTe ccnfctur in ipfum infcrio:rm, 
70 H.Tcnoftragraduum tianiformilio & diftributio infcr 
infeiiorcmj&priorcm crediiorem ccdcntcm fuam p-.T- 
Jarionem , ncc non crc;litorts intermedios.nltcrius \aC- 
%2 rcdditur, quia ex n folum aiitcrior cx fido , & con- 
■ fenfu fno pra-judica'ur in ordine exrdlionis, non mcdii 
"creditorcs , qui fiiumiret retineot locura & gradum, 
nt :>ntca illzfum ,& invariabilcm ; nam quaniio jiis 
' pertinet plutimis gradatim , imi poft alium fuccclTivc 
7l( proul lontipgit intcr plores crediiores concurrcntcs 
ad bona dcbitoris comwunis , licuc mirificc, ac plenc 
conlldcravimus , & comprobavimus in c. \4.frox1me 
feijHenii ) primus non poteft per f^dium funm , ccftio- 
nem,Si renanciitionem intcrtium , vel in ulreriorem 
geftam prxjudicare intermcdiis/cd libi dumtaxit, juri- 
que , & commodiuti fu.x , probaiunt Mnlin. dt 
frimog.tib.x.c.ii.&i^& metim lih.\,c,C>.n.^^.tx Jafo- 
ncDccio.Tiraq & Burgos dc Paz in froam.w.Taur.nH. 
9i'& pfi.Pcralta in rutr.Ddehered.iufiit.uu.12i f.71. 
Idcm Mulin./i^.5. c.i.n.ii.Alv3te6al*conjenur,mente 
drfuun.lib.i c. j.§.l. n.17. & iS. Mietesdemujor/u. j. 
fil iS.«.4.cr <J. & i.p. ^.j.ii.? j. Azcved.iw lib. 8. tit. 
7. «. 10. 1 1, /. i.recofitat. Gutierr. prtultcar. tib. j. 
^.7l.»;«w.H,©"^.79.».S.Velafq.de Avendan. in t. 4J. 
Taur. glojf. i.n. s.&a. copiosc poft plurcs alios trac- 
7itat, & cxornat aniculum hunc Caftillo cowrrow.r»»».?. 

c.ti.ex n.io^.cum mutiie fi^^.lk in optimo , ac (imili 
' cafii videndi CTuntPctr.Sord.cew/ric8.ex ».10. (r« ?4. 
leW.l.Mcnoch.ffln/iH.rvB.ll^-C^*»*'»-^!-©'!^^^?' 
tneoiif.i.{$.n ^i & inconf.^oi.& in c»rtf.^7c.n.io. 
Ex qoa doftrip.i,& cx fupra didi» duo ntiliflima in 



ciim nemo plus jnrls in alium transferrc ponit quam jp- 
fc habtt , cx vulgari juris regiila , & iien jus quod rcci- 
pit infcriot crcditor,*coarftaturad jus quod anteriot 
habct , & ad ejus potcftatem limitatam. Unde fit 
quod cum antcrior non habcat prxlationem & gradus 
pr.Trogativam ultra quantiutcm pecAix Hbi debitx,^^ 
ufque ad illam quantitatem dumtaxat, intclligitur infc- 
rior creditor,cui ccditur gradus aDterioritatis,prarlatio- 
nem accipercnon ampliiis.ex juris rcgula.is , qui in jus 
fuccedic altcriusj eodcm jure.quo ille uti dcbebit,& ar* 
pumento text.fn t.fipciioret ^.C.de hu <fui infrior.tecum 
fuccel}i[je , & t.eum ijui 17. £>. tjul fetiorts. ibi Edtemu 
tuendum , ^uateniu nd frierem credittrem ex pretio fe. 
cuniafervenit.Nec plus jiiris compciit ccfrionario.quaai 
compctit cedenti,/.f»i^r«r.ubi liiVi.C.de hered.vel atlio 7 $ 
vtHd.Sm6.canf.ii.n.\6.& fi^!j.decif\^S.n.il,&lx. 8c 
per Ccncium pofi ir.de cenjiUiu decif... 

Fingc, antciior confcnticns crcditor erat pro cen.7(J 
tum, proqnibus dumtaxat,cidem compctcbat przlatio, 
infcrior, (.ui ccdit prxUtioncm , creditor eft ducento- 
rum , pro ceiitum dumtaxat recipit prxlationem ante 
omnes creditores libi perrolvendis.pro aliis autemccn- 
tam acqiiirit gradum , & przlationem a tempore, quo 
cum debitorc contraxit fub hypolheca. 

Crcdiior etenim ccdionarins ifte duplicem habet^^ 
hypothecam \ onaro nomine anterioris, & viriutc cef- 
flonis ; altcram jiire propiio , & cx propria perfona; 
& ineo, in quo inutilis libi fucr;t, aut incfiicix ccflio, 
non prohibctur alia uti jure proprio Gloir cclebtis 1« 
l.Arijio.S<. ibi Barto|.»».7.Ncgu!ant.//^ p<gn.^.f.princif. 
mrmbr.^.n.^^.verffiauiem uttra /e^uiiur , Manticai/< 
cotttral]ibii4,tib.ii.tit.\S.fub n.i6,verj, nec ejl omiiien. 
dum.Larea decif.io fub num,i6.tom.\, 

Faciunt tradita a Surdo c«iiyr444.»».io.Cofta de fclen -ji 
lia > & igneraniia eenur.\,diflinci.io.num.^. Giucba ii 
Cinfiittud.Mtjfan.c.i glojf^.f.\.tx n.\6.d\xm dicunl ct«- 
ditorcm duphcero gercntem pcrlbnam, propriam , & 
cefllonariam, fi confitcatur pro rclto fc habuilfc i dcbi- 
tore, a proprti tantum dcbiri petitione excluJi ad tcxt. 
i>i I.& ma^u, D. de folut, ita ut creditum cclTnm pciere 
non prohibeatur. Q>>od H abfque hypotheca mutua- 
vir, fcd folius przlationis limiratz virtute agat pro re- 
(iduo , inter pcrlbnalcs ablque przlatione , lanquatn 
creditor meie principalis occupabii gradum. 

Alitcr autem manifeftum ficret przjudiciuro crcdi-^j, 
toribus intermcdiis, qui ante fe non habentnili unum 
creditum pro centum, quod cxigi poflit 1 bonis debito- 
ris communis,cu)U$ patrimoniom indcbiic minueretar, 
vcl foric non fofticeret pro falisfadionc iotermcdio» 
rum creditorum , qui AeAaCto dumtaxat ccntom antc- 
riori dcbitom ad rcliqmim debitoris patrimonium ju« 

f;radatim quzlitum habcnt , quod ab cifdcm pcr nul- 
iim fiifluro debilotis , vel crcditoris aufcrri poteft, ut 
fzpi diximus,& fignanter ampliflimc per totum hoc c,. 
I j.ncmo enim cx fa^ao alterius poteft przgravari. < 

Sed quia verfa viccdiccndum crit , quando fcilicetgg, 
anterior duccntoruro fit creditor, & fuaro cedit przla- 
tionem inferiori dumtaxat creditori pro centom , qai 
dumtaxat confcqoitur jus ad przlationem,& hypoihe- 
cas pro ea rata pattc , cujiis fibi fi<fla fuit ccflio i cre- 
ditore anteriori , ut probarunt Parlador. Iib. i. rerum 
ijuotidian.caf.fin.4 fart.i.\.tn fin. Cofta tU railone rata, 
qti. 1 1 5 .w. I o.poft Gafp.Rodi ig.quibus relatis tenct Gai» 
to de credit.c.ijutfito 1 1. «•»»». 1844. /o/-4.U. 

Quoniam ordine diHiibuendi crunt giadus exadio-giJ 
nis lam inter duos, qohm inter crcditores intermediosj 
in quo breviter diccndom erit, quod illc inferior pro 
fuii. centum afcf ndet ad priorcm & potiorcm graduro, 
fimul zqualiter,qooantcrioripfeconfentiens , przlati- 
vc ad cztcros creditores iniermedios, ut diflum cft.fic 



^'fciontur , ptimum quod in credilorem inferiorem qni 

ex pcrfona. & jurc antcriotii piimum gradum afccndit. comprobatum, & prob.itnr tcxr. argum. m /.f. i.i.V. 

non plus juris transfeitur , quim ipfc antcrior habcbat ^m fotiorei.ihv. verum in ea ifuaniiiatt , quamjtlvijjet, 

qui»;uUra jus quod hjbet , anlctiot daie non valct, e]ufyutufurisftiiortm efectnfiidt. 
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it N.tm anterior confenoent , pro aliif «entum fibi ». 
inancntibus {inim ptopriiim gra^um , Sc ptTl.itu ntrm 
illxlain pr«".crvavit , quoad omncs in univciuium ctc- 
iitniciS > tam quoad cum cui rcflit , quim quoad cxtc- 
ros crcditnrcs infermcdioi ; ita ut pro iUiscentumi^ 
mancntibus pr?B\: , & potior iftis (It . rcfpcfiu «lte« 
illius , cui ccHlt prxlationcm arqwalis in gradu erU , 



Labvrinth. Ctedtt concttrr. 



fn fritri 12. Jf. ^iJem ,M, Sl iJem tu , id efi i 

st':!e fecunJnm , CT" fofi eum credidfrir ; in friori pecuni^i 
foitor eji Jei uude , itt ptjlerieri teriim efi , £>. ^iufHier, 
in pignor. htheMt. l. ^ekMnr it. mhmejSf, 
famekttttrjifi§t frimm tmtreihm tmm , Mtten^iuim 
eiiem tmfeemudm treieret » ndtm dehteri Seim credL 
diffet ^MiM<ji(.r^inra , & hypcthecMm ejui rci , tjue ttbipi. 



iU ut ambo limul concurwnt in exa<5kionc , uniifquit enMi d*iA effet , debiter obligaffet . dehiuc tm eidem de, 
que pn» rata fiu , ioxia «a qiw lati dixlmus fifr. 1. iiteri erederet ferte tfnddragiHt* . fim/ f/m efi ii$ freti* 

part. c. 5. ex n. 140. cHm feij^j. rerjic. dev eiu mm *d rei , ijuam primo credidijfi , verum Seio dj cjuintjiuigin. 



fnrt. c. 5 

tdtinutm fnrtem , &c. UfqHc ad Jinem. 
;5j El hanc do^rinam , ut crcditor antcrior , qui ex 
trccentis qu» fibi debentur , ccflit lcrtio centum , vcl 
aliquam partcm , ccdcns , 8c ceflionarfn» fimnl eonciif- 
-mnt in eodero gradu pro rata fupcr re obli^ah , & cjus 
atque utcrque pro fua raU pariter graductur , 



tA , m tilii in ^uadragiMta cederet fignorn hj/pathectt » 
firige Seimm f»atiim ejfe ojferre tihi Jummm frinee er- 
dine creditam. Dixi confeejMens e(fe , nt Seiui fttier pt 
ee ^uod amfliM eft in piptore , & «btatn ab e« fiimms 
friim erdine crcdn.i u/:<rarnmi}ue ejm , foftponjtkr pri- 

> -~ 1— r . 9 *** crtditfiT in Jummam , quam fefie* eidem dehtteri 

tenent dr Francliis detifitme atfo. n. 4. *>*W« 0?«* eredidit , &c. 
finguiaritcr cvr tlc-jt Pontc decif J4- »"'• ^ Sequiwt Tcxtus ctiam in l.f prier 1 ?. Qjii in mirahili cafu iupo 
Gaito de credito , dtp. 5. tju^. II. ». iSjj* ^ fil' 3^^'fifri»rfo!ieanovationefiicUeademfigniiraCMmaliit 
fel' ^ih Qlli quidcni pcr varia fundamenta , ultra ad- accepit , infuum locum eum fuceedere , fed R fietmdm 
«4duda l Franclm Uc. cit. latiOkac difouut pfo utrat^ue ntn ^erm feenmam , fefe fritrem vimden m fritmam 
partc cclebrcro aliaro , & non minis diflKtlem qparm». tmumm feemiiem exfenfam fetM, tmietimm fuam fefies 
nem , quando nempc concurnint diio cclTionarii ab co- credidit, & <ju»d fuferfiuum exanieriori credite accefitC 
dem credilore cedentc caulam habcntcs . & ab codcm htc fecunde refHtMOt, £t in codcmmct cafii loquitur/. 
|ure dependentCi» qni tamen divetlis tcmporibus , ceC j. D. etd. mti fetitr eft crediter aeeefit fecmuMs ( io> 
lionem in partc crttiita pro rata obtinucnmt , quis co- quit CaoMtus ) quas in Jecunda comentione fecundm 
tu?» prxfcrri dcbcat in cxaaionc prius argtnint pro creditmr Mccefit , novatiene fefi^ fa^ , fignora frit-^H 
firiore flfffllflw^" : tandcm refolvit ut iitcr^tic inri.l nbiu addidit. Suferieris temftrit vrdinem manere fri.^ 
concurrat, pro rata, & in tributum. petlegc cofdcm. & «»0 erediteri flMiiit , tmfeme im fmm ttam fieetdim. 
Coftam , de port. rate , qujtfi. ii^. a princ. Maxirae ri. Qucm tCKtum clatiorcm roMitglofll Ibi verh. nt. 
{J^Cjaitum , igiiur crcditor prior , cjui pril.itioncm fiii vatione. In hxc : fer ^uod videiMur , cjuod feci^nnia 
cicditi pro partc ccflit aitcri tcrtio pro ca partc , 6c crediter inter frimnm centranum , cr timc fienndim 
atnntitate gntdum habelrit poft intermedioc» pront in frimafigner* erani «iligata ejfer potior j tjuodrtmmtttf^ 
cafii fnpcriiis diximits er tot Docloribof , #* »* 44' ««w 'jHMitum efiimfrimu pignoribiu , & fecunia frinm 

^ ' '^" fiipf^ >" dara , nen anirm in fliu , ut hic , infra ed. 

dem !. jl f rnr , ni prinnp. 0~ l.fin. in 1. relponf. & ar~ 
gument. infra de fefarMitn^. I. dehitor. hadlenui glofll 
celebris , aux jura eodem modo pofl ptures alios Do* 
dorcs Jcclarat , & interpreutnr Lama «idciulin W 
decif. lo. n. 17. fJr n,. li. '* 
Efufdcm gloflie difltndlionem (equ inMr R rt»I. Vor 
communiter omnes Dodores , optimc Nepufant. dt ' 
fignor. $. membr. g.frinrif. n. 7. diccns . quod quando 
primus treditoi mutii acrat dcbitori acccptls ab eo pU 
gnoribus , poftca fccundus crcditor mutuavit cidcm oe< 
bitori aliam quantitatem , & eiiam novavit primam 
obligationcm , n.'prtcncii t.imcn pignora prioris obli- 
gationis , 6c addendo ctiam a]ia nova pignora dctc*. 
ininari in I. }, Qind f^petitio novorum pignorum h&k 
in obligatioaeMMniue, cenfctur fafia cum pr.Tlationc 
mifcQa l^ndicreditbris , & fic cum priorit.itc tcmpo- 
ris , prout cr.int in priori oblinationc novata. Et ficut 



tts Jeqtj. verf. accedamm J-im ad olterMm , &c. 
Quando fciiicct folam f rarl.it 'incm ccfTt. 
' Prcfatam tamen rc^oiudoncm dc qua ex n. Si. & 
fiijif. ut ceflioroTi»» & oedcns pro rata concurrant , 
um> & fin!;H!ari modo ]nnitabls . quando cc^Tio illa par- 
tis ciediti fii6la fiiit firopUdter , quia tunc eum ccdcns 
non teneatur ad aliud quiim ut jus ceiriin) lit ^ crum , 
non ' i r m txigibilc tdl.fi ntmen , /. W« hered, vel aR. 
ventiita 1 imcn fi cedens k obliget ad cvidionein ju- 
ris, & facti , ncmpc ciXc %crii:n .Lpuutum , & cxigibi- 
Ie«tU0C cum ccdens tencaotr rcjicrto non folvendo dc- 
Utote , ad inl^^ram filisfifiioncm ad latc tradiia per 
Giurbaro dectf^ ex n. 14. Rodrigucz de reddit. 
lih. 1. ijnafi. S.n. i). Guzman de eviilionih. f. 35. 
mfrinrif. ex «. 15. Cenduro de eenfih. q. ji.u.i. j. 
ex verftc.^ceteemm epum amfi^, Qgi plntimos alfe. 
ganc , (cquitur manUeflfc > qoM in bonis ddiiloiit fie 



ui hoc cafii |Myfcrend«w ccfljonariiM cedeati 

renli in oailionc. ex prima obligatione primus crcditor vaiidiaC pnrfe- 

Umft namque , & idem creditor , ficat poteft eoo. Kndns feauido ; iu 9t pnefttri debebit ex obligatio- 

tia unmn , & ciinJem t^cbitorcm communem plura , nc novante qn;i mHcm pignora rcpctiu rcpcriuntiir. 
& diveria htbeic crcdita ; atquc pro cis piurium crc- Hac umen iiiCi-iiigcntia , dicit Ncgufant. ut iur£94 

ditomm pcrfonas nrpKelenure , argumcnto /. tutorem , pr.Tiatio fit admittenda id^eOn peanic primo looo 

D. fnikm mt imd^ Et aliis dodrinis aia>i faiptis 2. mutuat» obligalioae novau , non autem rdf>cftu pe- 

^Mrr. e. 7. exm^xH. eum fe^ij, 9e conflat ex iwtt. w» /, ^OBaae totio loco mutuata? in obligationc no vante quia 



p«T. 

fiplierei , $. cumufum deluu , D. de paffir. Ih] : Si ui 1 
Jfte multa famma centnm aurecrrum deheantur , ai.i 
wnmiifiimiimfHmftMgiiiMtikmM kme n^tx. 

ptQi^imw fummat flurei. 

Ita paritcr poteft , & dcbct diverfimod^ pro fingulis 
j gradmri in judicio conturlus , juxta icilicct imiufiu 



in iftij fccundtis crci)it<jr tnt .Tntcnor primo. 

Eandcm diftinationcm lcquitur Mantica i« /r«fl. deae 
tMit. & mmi. Hk. ti. tit. ji. ». 1 j. Dicens , quod 

fi priora pignor.i ii, pofteriori obligatione novantc, 
funt rcpcttta , iila fiabcrit etiam tcmporis prirog.tti- 
vam . & luam antelationem confervant , cx d. /. ). 



illf<liic ctcditi lempus , ptivilcgjjMn , vei anteriorita- quod procedcre , imnat refpedn prioris obligatl 



tcm , poteft namqoe imat, iSe idem creditor diveHa 

crcdita habcns , t'i-. LThs tLmporibn<; contrn^Va , in- 
terpolare ncmpi; intcr ali s crcditorcs aiitc , bc poft 
tSm gradiiari , & rcfpcftu unius crcditi eflc antcri< - 
tzm , & rcfpod^ alioium efle intermedium * vcUnfe- 
riorem juta adnat fingolariflima , qtw in vaiits , & 
ggaiiiabiuMi (Mfibtn jd dimvminaat > tctt, n»./. fvdittr , 



• . ^-j I f- wi,.,r,ari0111S , 

noa antcra pofteriorit novaniis , cx d. glojf. in d. l. j, 
in pr.nc. Et cx Ncgufant. Bart. & aliis. 

Eandcm doclrinam , & prxlationis diftribatloncmotf 
circa hunc crcditorcm fibi ipfi farciSrfenrL^ fcqmm 
5^** B»''^- Angel. Salic. & ru!<r..fia, ,„ 

d* I. ertdittr. fi. epd fitieres. Balduinus de pitntr, 
tf, t9^fml^fiftt»ndim0,&ftf, io, eHitimmSm,* 
* tiirjC 
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verf.fed & nevatA. MuJois pigttwibut, tit. <]hiI>. mc. 
dis fign. xel hyffth. fohitnr, n, 7(^.P.irlador. Itb.x. rer. 
. ^iKU. c. fin. I .'f4rr. $. i z. J J . RmJrii^ncz de anttnis 
reddit. Uh. i.qu.rfi.i<;.n.i i- &f!u Grailan. difceft.fo- 
renf. tom. i.af. I7j. ». I }. Caftil'o derif. Sicil.17. n. 
J5. C yf'Jilf.\.& decif. J.«. j . cnm fiifij. Martfcotiis 
variar. refil. lib. i.caf. J<7. ex-n.tH. Caricvjl. de jndi- 
cits,t»m. t.liO. I. it.!,. di;j>. ,-j. i».t4./c/. {FV. 

97 TcxHis ctiam , in i.frimi rreditaris, i j ./?. <fuib. med. 
fign. vel hyfoth.fotvit.Tbx, Kefondit , cegendnm acci- 
frref*lvo fitre ftgnortsfrioris cof.rjHuj , &c. Tcxtiis ct- 
iam <ij>timus tn i. fufilti , 9^. jf.cnm eademtemfore , de 
foluiionihui; ijuo iktcrmiDJtiir , i^ii-fd |>ii;nt:s oblii;.itiiiTi 

jScoJcm tcmiKuc uui, «£ cidcm crcditon pro duobui cir- 
ditis , li VvnJjtur prctiitm iiuic txadt:um ccditin iitriur. 
quc roIiitioneiTi pro rat.i cujusliWct crcJiti ,(i autcmin 
divcrlis tcmporibus fucrit oblinaium pi;.;niij, & \hA\ci 
venditum , prctium prius ccdM in lolutioiicm dcbisi an- 
liquioris, &: quod iiipcrabundat, cedat in pciltcrius , vcr- 
ba tcx'us harc lunt. Otm eodem temfore fi^nor.* duohiu 
conirj^ih:u obligantio.fretium corum fromodo fecuKi.e 
tMjuf(jue centrafiu} creditor acceftoferre debet ; nec in 
strbiirio ejus eletHo erit ; cnm debitor frctium fignorts 
fvrti omni fub>ecexit \ quod fi temfortbiti d^fcreitt fufer. 
flunm ftgnotum ohlig.iri flacuent , fr:m dehitum fietio 
fignornm fure /olvetiir , fecundo fuferfuHm comfenfh:. 
tur, ad idcm cft, /. in iif , f.J. imferMor cr S.fin. eod. 
tit. & I fniorih , JT. I . D- de d.imno infello. 

t>9 Ex quiniis infcttur , .piod (i iflc infcrior , cui pcr an- 
tctiorom^nv.nuris fummx cicditorcm ) fada fuit antc- 
lationis , & prxlationis ccirio , plus cxcgcrit , qtiitn cc- 
dcnli drbcatur, fccundo crcditori inlcrmcdio comprtct 
lcv;)tatoria adlio, ut fibl rcrtitu.it id ^iiod fupcrclt cx 
ijuantitatc dcbita antcriori ccdcnti , cujus jus rcprxlcn- 
tJt , sii cujiis nominc anlcLtionem habct , ar;;umci)to 
t.Tttus ind.l.fi frior , 15. D.<fui potior . in fignor. h.'.be. 
a»t. In illis vcrbis. Et tjuod [uferfiunm ex Anteriori ac. 
cefit , hoc fecundo refiituat , tcxtus ctiam in I. ijudrebd. 
tur, 11. D. eod. tit. 

100 Dcnique infcvtur ad quarftioncm quam in faiJb con- 
tinjjcntia vidi .v^itatatn , antcrtor rrcdit<->r pcr padum, 
palTits cft , ul iitiiis «-'^ antcnorlbtis crcJitoribus conciir- 
rcntibus , oriiis exit;at (uum cicditum , ccdcndo oidcm 
i;r.i Juiv , & pr.Tlationcm , hac t.imcm cxprclla conJiti- 
one, ut poft hujus infcrioris c.vidioncm primoloco, 
ipfc antcrior cedcns dcbcat immcdjati: , fccun lo lo- 
co foliitioncdimitd, & fuum cxiy^crc creditum , ita iit 
non alias , nec alio moJo fafta intclligatur prxlationis 
cclTio , (cd Imo liium jiis ptxlaiivum mancat intc^ium, 
& illxfum . 11: antca ; 6i an h.tc convcntio intcr prio- 
rem , &: polU-riotem cr.diiorcs aliis intcrmc.^iis prx- 
iudicct , %cl an cti.im dcficicnte conditionc , prollt in- 
fupcr infcriori prxbtionis cdlio in prxjudicium laltcni 
folius ccdcntis. 

101 Difficultatis hujiifmodi rcfolulionem facilc pcrcipi- 
es ex hadicnus («rriptis : licct cnim (iitiplicitcr ccdcns 
ontcfior fuam infcriori crditori pixl.it ioncm , iftc a(- 
ccndat ad priorem gr.idum ; & omnibus in actionc pr.r- 

Jol fctatur, Sc inlcrmcdii alii crcditorcs im:ncdiatc po(l 
cum Rradatim funt folvcndi antc anteriorcni ccdcntem , 
ut pcr totum dikuriiim hujus cap. vidilli , ncc non pa- 
ftiim hoc At occupando lccundiim gradum procul du- 
bio validum fit, & opcrctnr intcr primum, & Jccun- 
dum crcditorcm alio intcrmcdio non ftantc, ut cxprcf- 
ac probat tcxtus in d. I. creditor ejHt fottor , 3.fi tecum, 

D. <]ui fotior. in ftgi' 

Nunqtiam tamcn aliis inicrmcdiis creditoribus . qui 
pado , Sc conventioni intcr priorcm , & infcriorem non 
Ltcrfucrunt , talc paauin obclle potcrit, ncc illoriim jii- 
ti fcmcl quxfito immcdialc gradatim pcrfolvcndos poft 
priorcm , & antcriorcm in aliquo detrahcrc ; quia rcs 
||o4 inter alios afta aliis noccre non potcft , ncc id quod 
uoftfum cft ,ad alium (inc faftonoftro tr.infirc poterit, 
Sdigado Labjrinth. Oredir. Tom. IIj 



'^49 

l.iJ fjtiod nofirtim, D. di- ng. jur. prout ctiani iii fcntcn- 
tia i/btcnta iiitcr poftcriorcm , iSc .mtcriorcm \idu.n (iu 
pcr jiire pr.Tlat''onis , cxpre;^!: dttcrinin.tvit tcxtus iii 
leg. Cl.uiJnu Foeli.x , 17. D. ejiti fciior. in ftgn. Ut non 
pra"jiidici.t iiittnncdiiis crcJitoiibiis juditio non .nriftcn- 
tibiii. Ibi , AVc tcrtiHi credtior fuccefiit in ejits lacum , 
nec tnrer aliHs res judtcaia aiiis prodeffe , aut uotcre fe. 
iet : fed fitie frxjhJicio frierts jiiiteHti* tetuiK iiu dliit 
creditoribtts iiitegrunt relin-juisur ; dc cujtis tcxtiis ap- 
plicationc latius C;;iinus liiperiiis hoc c. 1 5. ca' n. ji>.cr 
f.v n. Jo. cum fcj. 

Ncc tnim eft in poteftate crcditoris antcrioris con- loj 
tr.ihciiiis , tum crcditotc infcri<ui» t;r.idus jus tollcrO 
aliorum ititcrmcJioritm , tntcrvcitcic , atit in aliquo 
imtnutarc , ncc iit miuitno pcrturbarc, intcgnim cnim 
niaifct, ^ ilixliim, ntill.i: luutaiioni fttbittflum, coruin 
dtjHciciitccotilcniti , qi! ) tcinmtc, j^rjiius (cmcl fibi ipfi 
qu.rliiiis incominutabiits cft prout cx juribiis, tk Docto> . 
ribas 'itpcilc prtib.i:tim rcli^jniinus a principio hujus 
$. in qao diibium ntslitiin clfc j otcrit. 

I.;itur li rclcrvati^ a: ijiulitati , i^c conJitioni appo- lo^ 
fit.x' per antciiorcnt [ iit Uilitct > iftc ctJcns pr.rl.tiioncin 
infl'r:.)ri , (cttinJtiin lucum, gradiiin ocaipct in cxi- 
5;cnJo jitUsn crcdllmn , & poft.jii.im infctior iftc (olu- 
lionem , & fitisfdiSiuncin cx bonis dcbitoris rca"pir , 
noti alias ncc .iliii inodo factj iiitcllii;atur pr.vlatiunis 
cclVio ] non .icijilicvcrunt ctcditorcs intcrmcdii ; quo- 
riim jus tot.ilitc. JcJucitur, &: invob itur in iplo pado, 
ncc cijiidiiionc : quiJ ojicrctiir padiiin intcr infcriori, 
ISi antcriorcin iniiuin viJcamus , & ba'vitcr diccndutit 
niiiil cx co coiileqiii polic intcriorcm iftiira. 

Tuin , quoniatn otnnia pacla j)r.t(crvjtlva juris cc- lo^ 
dcntis aj>p<>lita iii cetliune , & rcinillionc fiii juris 9IV 
ftrvanda cilc , noii cll dubiiini. O.ixjtio eittm fj(li ifi , 
tjuid iiitet ees acium fit , inijuil Cnii ultits tnd. I. credi~ 
tor , S.fi tecum , D. ejui fotier i l.ficut , cum omnibut 
fuis , §§.aiis.cjMe U. I). iftiibiu mod. fign. Vel hvfothec. 
Jiilviiur , & latiiis probaviniiis (upcrius rv nu. 57. cuM 
feci. & iti(iipcr, qiiia rclcrvalio ha:c crcditotis , & pro* 
tcftatio confcivat jus (uum intcgrum, 6c illxlum qiio- io8 
ad hypothccas pixlationcm antcriorcm , Itii privilegi- 
um caufr, non vciificatacoiiditioncaiitqiialitatc , (iib 
qiia cciVio, .nlt juris rcnunliatio fuit fivia. Pnibavcriint 
Goza.iintis coiifil. \ n. \ \. Milanciifis (/rr</r il. num. 
}8. Iib. 1. Caftillo decif.n. 4J. dc Franchis dectf. jd. 
num. 7. 8. Fabius dc Anna confil. J/. C>~ confil. j)o, 
Amat. variar. rrfol. 50. », lo. £t in variis matcriis e}( 
». S" cum mnltisfitf. 

Tum cliain qitoniam clim antcrior ccdat pr.Tlatio- lo^ 
nis jus in favorcm infcrioris non limplicitcr, fcdcondt 
tionalitcr , diimmodo occupct (ixundum locuin in cxa* 
£t\ot\c ,n9n aliat nec alio medo. Quod quidcm padhim 
conditioncm importat , qiia dcficicntc , pcrindc crit ac 
fi contradiis cclcbratub non fiierit. jMon. inl.fin.C.de 
jure emfhrteut. n. 141, & confil.161. n. 5. lib. 1. Cur- 
tius Scn\or, confil. 8, n.6.Pit\l'.co>ifil. 11, n. 104. lii. 
t. Capiitaqiicnl. decif.)ii.n. i.f-h CalTidor. </ff//r i. 
»1.7. de Simoni.i.NMj. confil.\7i.n.Jf.& j.Roiandiisco- 
//.tf2.w.i4.W.4.MeiiochiiiS dcariiirar.c.ifu ij7.11.j4. 
& cenfil.iH.n. II. & ii.Silrdiis conf.zCS.H.y. Flan-.in.</fli6 
refignat.lib.i.tj. i.n. ii.lih.^. Etcft claufiil.t limitativi 
voluntaiis & conlcnfiis, Sc pr,T(crvi»tiv.i |'ui jtiris in cafi» 
contrarin. 1'arifius confil.xo.n. z8j. Itb.^. Vai.ll.deci/1 
81. n.^.decif. S^. n. lo. fart. j. Maftrilltis i^ff/yT 76.;/, 
lo.te.x. GttiUaniis difieftat. 587. «•>«• &e. 74S n.ti: 

Et conlendim i contraCtu adiniit , qu.mdo contra. nt 
hens jus fibi rcfcrvatum non con(<:quitur, itautnihil 
a£kum vidcatur intcr contrahentes GlolTa , Dald. & alii 
in l.fi ifHjdem de e.vceft. Ncvizant. cenfil. 87. «««iw.t 
Gratus confil. iiS.n. 15.Alcx.1nd. confil.\. ».4. vol. i, 
Hem^cntin.de affeciiration. glojf. ? j.w. i.fol.\%6. Gra- 
tian. difceftatio. ^S^.w.ii.cr i,'.Et alii quaniplurimi \lt 
citati per Auc» fiarboK clauful, S i . rww. 5 . cnm feqiji 
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Labyrinth. Credit. concurr. 

frim nntra nltimum errftorem ^ki itneMit 
Dt per/ona ad rem valet arfumennim 



6so 

Qui M. 1 4. prolut lunc claufulkm haberc vim relblu- 
tionis contradlus ab initlo » ac fi numquam gcflus fuiC- 
fct. Gratian. Jifieft. J 17- <* frindf. &c.iit.nM. 11. 
t6m. ). Socin. Scnior. «ii^/. ij 1. 1/«/. l. Lottcrius 
re beneficial. lih. 1. J7. »».<Jo. & 4« «.i^i. 

jj ) Igitur dc primo ad ultimtim (cquitur > qu6d fi huic 
iMdo . Hc conditioni non accedat intctmcdiorum cre- 
ditorum , [ quibus cx co paratur prarjudlcium ] con- 
fcnfuj , ut nempc antcrior poft inferiorcm ex ccffionc 
occupantcm primum gradum , confequatur fccundum, 
ncc anteriorctn fuum gradum > & prxlatinncm , ita 
Conditionalttcr cefTam , & relblutam , amidlTc : nec ct> 

' iam infcriorcm ceflionis hujufmodi virtute a(cendcrc 
pofle ad priorcm, fcd pr*ci$c in liio proprio rananc- 
Tv > illumgue acquifidc i tcmpore fiii contraAus cum 
dcbitorc (ub hypothcc» celcbrari > co tjuod dcficientc 
cotKlitione , nuiiins gradus adfuit mutatio > fed omncs 
ut .mtca manent illzfi > ac fi ab initio niilla (iQl» fuif 
114 fct ccflio prxlationis. Quod fi infupcr ea ufus fucrit 
crcditor ifte infcrior , (latim atquc rcclamavcrint car- 
tcri creditores intcrnicdii , Ibluta pecunia aftioni rcvo» 
catorii fubjcda ferrpcr rcmancbit, rcrtitucnda antc- 
riori , aliifvc crcditoribus intcnnediis potioribus lc > 
juxu c^ux alibi latc diximus i. ptrt.cap. 10. 



C A P U T XIV. 

Dc crcditorlbus prxmaturS folutis gradatim 
dcfcencicntibus ob revocatoriacn contra co- 
rum primum d priorl , & potiorl crcditore 
motam. 



ti 

15 



e contrd. 

S> pr/tr avtcat pecuntam falhiAm a fecundo , tjie a 
teriio i & teriitu a ^uario creditore , CT _pc de jin- 
gultf ^adaiim defiendunt > d" revocMt U pollerJo- 
rit/tii fe. 

14 f^endeni fua bona , cum paclo ut emptor fajnfaciat 
creditoribm , licet ifii de rigtre jitris necjueMt 
tmptorem convtnire ; tamen bene pojfunt ut cir- 
CHitm evittHtnr , ifuia fi conveniunt venditortm > 
ifie ageret contra emptorem. 

I ^ Non folvere melim efi , ijuum folutum ab alio rtft-» 
tert. 

Itf Quia pottfl is , a tjuo vult rtpetert > vtl non tlftfil» 

vtndo, vtl efft litigiofum. 
17 & 18. Judex eam viam amplelH leneturijua parti. 

hm magii fit confulium. 
I <) Creditortm primiim libtrum habtrt arhitrium , & 

tltllionem in avocanda pecuni.i a quolibtt ex po^ 

Jierioribm crtditoribm prxmaiurt folutu , veritt 

eji opinio. 

IQ Crtditor ficitndm, (fr convtntm rtvocuoria per prio- 
rtm iittfuit huic oppontrt , ut agat conira teriium > 
& alioi inferiorei jam folutos , cr fecfittntibm. 

it 11. (y IJ. Crtditor primm poieji cligere unum eX 
ceriu pofjejforibm , & unum ex creditoribm ante 
folutu , ui foluiio avocetur. 

14 opinio probabitior , o" rtceptior t^. 

1) Concurfu ptndtnit crtditori ptcuiiia Juluta fingiiur 
fiare. 

16 *y£ijuiiat HOH pravalet in prtjudicium tertii. 
j7 Jnipropter errcuitm vitandet petefi addi crediierL 
biu , fid non adimi. 



Et an prior crcdiror COgatur rcVOCatOriam prius MeUus rennert, <juam ab alio repetne, procedit 

intcntarc , & incipcrc .1 poftcrioribus folutis, ' 

vcl an pofius pofGt fuo arbitrio qucmiibet 

eX jam fatisfaclis convcnirc, 
£c an res iudicata Contra primum fic lata ad 

{(lius favorem aliis infcriotis gradus non ci- 

tatis gradatim przjudiccr. 



SUMMAR/UM. 

<.«.. 

I Crtditertt in txigendo fiut crtdiiagradm, & ordintm 
fintentit fervare tenentur > ne confumptis bonu in- 
ter pofieriores , priortt infiluii remaneant. 

i Cencurfm juditium inter creditores movetur , & dt- 
. fiinatur , ut unufquiftjut fiiat , quo grad» exigtre 
poffit. 

'} Crtditorts potiorts habtnt rtgrejfum contra admini- 
ftratorem erdintm graduum fr*poJierantem. 

■ 4 PoJJunt etiam revocaioriam intentart contra pojitrio- 

rts filutos , fh/e pecunia confimpta fit ,fivt non. 
5 Concurfu pendtntt , filuiio , & txadio pr<tpoJitrata an^ 
MuUaiitr , ob dolum , malam (idtm > & frasidtm 
rafimptam, 

C CrtMtoribm oMtrioribm daiitr tltUie in agendo cen- 
tra crtdiieres intempefiive folutos , five sonira ad- 
niinifirUtortm , eis ptrperam filventem. 

f Crtditer ejui mala fide pecuniam exegit HUttijium ejitt 
fihi fuit acauifitiim dominium, 

i Bena fidt cejfante , pecunia etiamfi millies commifit" 
Mur , dominium non transftrtur, 

$ Ptcunid mala fide conjumpia creditor dicitur dolo 
definert pojfidere > iju* ideo extat , & vtndtcari pe- 
tefi. 

.10 In creditoris fotioris fotefiate , & lihero arbitrio an 
fit , conira quemlibet ex crediiorihm fojieriorihm 
rtvocatoriam inttntare , vel an cogatur incipere ab 
uliimit i& fic gradatim afcendert quoHf^ue de fuo 
petiori credito fatisfiat. 

■ x\ Dtbitori* honu alitnatis creditorem teneri agtrt 



^uando ti comfttit jus reiintndi, & excifiendi 1 
noH alias. 

iQ Res judicata ohtentd a frimo creditore contra ficun. 
dum male filutum , an pnjudictt tertio non citate > 
p.iriter pramatiire fr>luto , cum fiejueniibus. 
30 Eodem jure ejuo primus revocat ptcuniam aficundo, 
todtm , c" ficundus a ttrti» > & fic de fingulit fuc- 
ctjjivt , & gradatim. 
} I Primo crtditort dimijfo , ftcundus rtmanet primnt, 
& fofierior. 

) i Gradatim uhi plurts admittuntur ftcundus frimuj tf- 

ficitur frimo dt medio fubl.vo. 
}y & H* Prit & proximior ille dicitwr , ijutm nuBMt 

fractdit, 

J $ Jus inftrierif crediteris Jivtr/ltm tfi , & difiinSMm 
a jure priorts ejui eum vicii in revocatoria. 

3 6 Res judicata fuper prtlatione ohienta per tertinm cre- 
ditartm contra primum non objiat ftcundo neit ci- 
tato. 

L. Cldiiditis Fcelix K^.ff. ijuipotiores , adducitur > ihid. 
j 7 Seiitentia lata contra ficundum creditortm prius fo- 

iutum obtenia a priori fiper avocatoria txtqui fo- 

tefi conira ttrtium , & cxttros > qui fimilittr ituent- 

pejlive exegerunt. 
& fifjtj. Inttr ctttros fuperatos fuper fnlatiene, & 

inter viRos fufer revocatoria pecunii exaHx m,U 

xima reperiiur differeniia. 
}9 /n jurihus feparatis , & dependentibus quilihet > & 

per fe vinci dehet , ret judicata inier alios aliu 

noH nocet , nec prodefi. 

40 Creditorum exaR^iograduationit fcnte»ti't latahahet 

dependentiam , cr confi^ueniiam a priorihus exa. 
fHouihus. 

4r Creditores , quemadmodum gr.idatim afiendunt prf 
legitimif exa^ioHihus , ita gradatim defiendunt 
propter exallienes inordinat.is. 

41 Senteniia lata fiper defiendentia ceiitra ftcundum 

creditorem necet tertio , & aliu crediioribus, can- 
fative exigentihus. 



f 



'41 i^' virfiite ^Mru fmiaui ift^tiit fmrln 

ttgrtm fi ftfimMlmm fiuafiMttUfM fidt mt4 Jk^ 

dar^a a,^m cx ettdtmfttitmimifrhmr fMW» 
<}Ham ajcendit. 

44 fortioHt ofntHt 4^«mlNr enmmeMmt tii. 
^^Me , ti/ceiuiit fortienem dimii> im prffmodttm 
viRHsfuerit in CMiniicdtMt hnc fenitnua ogicit ftr- 
tittutrit , nt ftriiemem vtS» Vlfiihm, 

4j jNem fu emMdm t d t i m •mmat gMiimim tfiiadmm, 
itm frmn tiS» mBet grtSeuim d^emitrm», 

^ Deferfu! in primo gnJu u ^ua ctterijnt hniient , & 
eevi^tm frimo ri^iiuto ndverfiit fecimdimi ,ifttfet» 
rktr mhMxfio ttrtimm , se dt fingulis gradmim. 

47 Ex tm* rndict qnMnJo muhiplex virtumnafcitur,cBn~ 

fi^nj eft utfnriier refoivMwr cum frnt*^ radice, 

48 SententiAJdtmfufer CAufu ctwfitmUtmfiftrtm^, 

^9 IMmidimfelitcg.quifotitrettmirdmerimtrfn. 

tmm & ftmdermm in frtfofitt, 
C Hl fi t froftcr cjuum ttrtius ereditor vicit friorem 

^mmdo eft communie citm fieimde inttrmtdit , 

ttietm ifti frejudiem fimtmia, 
%t Secundni crediter revtcative ctntentus a priwe tuti. 

mi fmiet fifimul eitet ttrtinm , & eettrts frem*- 

ture fotmu mfiairim tm a»mm fmumU tmttmfi 

imm, 

i x^Ob eirtmimi vitmdet finiemum themmm ctntrafe- 

CHndiim /uper revccaicri.t exe/juenJtm effe ccntra 



Pars III. Cap. XIV. • 6st 

oanninptam ponccondici , & deniqne ad idcm faciimB 
/. eHiptri,i.fkpiBui, i.D. di authoru. tuter.cr £.Mme 
admeneitdi , /rftitkt. fuii. med. tlien. iieei vet ntn ,• mm 
LfiQtfiiu» de^m. quibiK in locil t«tD dctnnm cotifir-- 
mii dicittir miidoiKin* oiin bont fick recipitut. 

Pulchrum e/l in propofijo Angcli AretiDi didumi» t 
/. confiituistff , num. i. inileff, fermutmitme ii^t. dt 
t^ufruQu , tjutd eefdmie tnmfiit, eiimmfi miitiet fian 
nid commifceatur , Jtmininm nem transfertur. quibu* ■d<. 
dilSurduf «»//.4.1». 44.a!iam rationcm ex Jafbni»/. 
rogafti S.fin. D. fi certum petar, (^uh QUando pecunia 9 
confiunitur maU fide , dicitur crcditor dolo dc/Me pof- 
&lere, Be tali afii fingitur pccuniim cxtare , ideoquc 
ac fl ftarct, vindicari pofic, plurcs rt.rLit SurAis *.4j. 
Akxand. Ambrofinus decif j «. x6>fmt, x,deeif. 4« ■ 
I». ii.part. i. Gutkr. pra^iicar.mu^, loi.«»lk*MMa 
3. Fontanclb depi,a. eUmfi.J^^f^f, t.emm 
fi^tj. ttm. x.fol. i-tS- 

iiih quibus vcridimij fiippofitionibus dux utilidiaMefo 
oucftiones o ram i mn dg fe offcrunt. Prima (ex cujus re. 
matitne ficuiMlK inveftigatio pcndct) an in poteAate, 
one , ac libcro arbilrio crcditoris prioti* gradus 
fic , cunvcnire , Sc levocatoriam intentare contta quem* 
libct cx pofterioribas fnk|[is ; vd prccisc COgatUr k 
poftcrinribns inripcrtr, grnd itim .ilcendcre , quooC 
quc intcgrc dc liio crcdito potiori iatisfiat .'Et pro oe* 
gativa , uc nni) lit in clcdliunc priotis crdbmA^ ^Smt^ ' 
tertium , cr eeteres, ^uti/us nmUm defeitftt etmefi- tc ^uan voUicrit , ied ut pr«cisc teneatur revocatori. 
ttrt ftufi, ' mn intentare contn nltimof , & inftrioris gradm folu- 

tos ; Probatiir primij ; qnii licct cr.ditor poilit a^endo 
I Rcditorcs in ezadiione (ui crediti gradum om- conira d^bitorcm eligerc fupcr qua re vclit > qiiud in 
\^nino fcfvare teneotnr, 8c ad hunc finem, & crcditoris arbitrioefl; tamcn alfenati» wnfnihit <Mw- 
efrei^iim inttr ipfel fal iwUdd conairfiis contcndi> toris boois amittit hanc cledioncm . Hc tenetur cnntra 
ttir principaHler , qtt primo loco , & gradu exigere poflerioKm emptorcm expcriri , & non contra piitoos 
dcl-catu , nc tanqtiam poRtriores dcbitorit^iis no!i ftif- pront tencnt Hvppolitii^ Jl Marfillit >f«>>/^; \^ 
ficicntibus , <Scper priorcs conrnmptis , infoluti rcraa» neUus dt eiaru a^ie fiHgulmrii, 118. ChaflaneasM cMult 
• nentiid latiffimt>adita(bpiiluc j.^^r/c.ii.fcrf** fi>iimd.BmgmuLtit.danmtttndhr.j.S.x.glilf.x.m, 
tum , atque ctiam ac! htmc ciindem fincm intcr omncs .45. Bart.i»/. Mafcl:ui,D.de jure ftfci. >€gidiuj Magoni- 
crcditorcs profcrtur gr.idmuoni$ fentoitia, tjiu uni- \adefitbhaftatioisil;.c.^x.indectfieHikiudiverfirumt& 
^ cuifne crcditonim airignatur gradus , utco todirato , re^onf.Ub. 11. Arrefte,tit. i.^rreft. t.Elt^ idemdt.t» 
«norpoft atium gcadatim exigcte , Sc cofife^Mlhimi cesdnm erit rdfpc&u creditorum qui prcpofirrc fi icrunc 
cfdKtnm vaieat, prout &pi ^imns ; quia iioc |lldiii* Ibhlti , nt aeditor pofterior, Sc fupcrioris gradus inteo. 
um cnnciirfu intcr creditorLs Jcf^inatiur • 9c ondiuinr* * tans revocatoriam non poHit cligere quem velit, fcd dcw 
ut (ciatur , qui prius cxigcrc dcbcant. bet incipcrc ab his , qui noviilifflu gfadnfiuiti cikoi yth 

j Si igitur gradibus pnrpoftcratis , poftcrioriEms cre- lidum lit argucre dc peribna ad rem jieh contrr Stttdiif 
ditotibns fujrit roliitiim , omilTis rc^itoribus antciio- 
ris,& poUoris gradus , ifti licct haocant jiis, & a<Siio- 
nem contra adminiftratorcm perDcratn , 6c inordinati 
ibivcntiem* ad laii ttadita 6ifikDiici.fm,c,9»firtt. 
MMiulMl aocnni^ (fandatQr* 

'^' Poflunt ctiam lih^rt coiwenilt creilitorcs primatu- 
inordinati: iblutos, Aradversus cot rcvocatoriam 

lnicntue,8ea^cialndiftiaM,fivcpecnniaiextee, fi. 

ve non , & fit jam confumpta rcpeterc $c aH rcftitucn- 

dum cogcre-, qiiia diflin<!itio piardi^ non habet locum, 

ubi adeft concurfus, (^maJam fidem» dohnn , & col- 
5 lufioBcm pccfiBnptam tam ciediioris pratmaturc cagea. 

tis'^|dffl ddMtons , vel adauiuftntoris przpolkti fel. 

VCntlf , Si gradura przpofhrrantis , dc sjuo ampli;T rc , 
9e accurati: cgimus fiipri l. fmrt. caf. 10. tx ».£4. eum 
wmkii fiff. verf. bie fiffofitie , ^ntad mtfinmfitiHeimm 

^ concitrfus, &c. Et exn. 41. Ita ut prioribus creditoribus 
^ecurfus dctur livc «.ontra admininratorem , five con- 
O» Cte di teeC S intempcflivc folutos, elcdlivc; prout lati 



HobavimBsliW. c. 8.cxm. 19, &fiff,v, & Itmfmt 
fmteintr me vmk mii im n m itm e , to. Jc fcpdl A 10. m, 
1 V ■ verfi emmdem ifmg Ht m mt mtmmm OMrismf «flEc liac 

}, fart. 

Nam fi mala iide cxcgit cfcdiioF f Bim^iiMi domi* 

nium ci fuit pccuniar quxfitum , ut communiter tene- 
tut pct textum, m l. fid & fipariter, in fine, D.ad Sena- 
tut Ctr^ult.Macedon.gloff. celebrts , in l.fiiins, verb.con- 
ditimem, D.fi cert.fetm,^tmdi»t pccMoiam mala fiie 
SidiMde iJi/rimko OmHt, Tooh II, 



confiGi. H. iZ.&conf ^Co.n. iC. Efcob.ir.d'!- r.:tiocint. 
tf.cif. if.n.Q. Otcr.iM refetitiont caf.graiam dt ofiieie 
detegati. n. gS, Tulcbus Utt, en^ifi 501 . » . 4. 

Secund6« ^nooiaffi fi j i c tni i n ci c tu r, qnod creditor pri-tt 
mi gradus avoeafet peaitiiaffl fblutara fccundo crcdito- 
ri , IiIl- hiberet rc^rclTum contra tertium , Sc tcttius 
CORlra qiiarium crcditorem fimilitcc iolutum« dc fic dt 
Imm^Ks giadatim defcenderet avocatio peconic (bhMfe{ 
quod maximiim forct inconvcnicns, &: litcs ex litibus 
ofircntiir, & rdco ut drcuitus vitentur dcbet credttot 
rrimi gradus incipcre 4 jwfleiieiibat « 6c ultimis fo- 
lutis* & dircabcQotneoeaiBeit. netot czburient (a. 
lutum qnod iienim reenperare defoent ab aliis ini^o. 
ris gr^dus rucc£.lTivc , & gradatim , prout infimiti pto. 
bani Dodorcs in dcbitorc donattte , aut vendentc ipBf^ 
fiiam cum pado , quod donatariut» ant cmptor tene> • 
antuc iatisfacere creditoribus donantis, atit vendcntis, 
vel etiam hanedis hoc padto vcndentis h«rcdiutetn 
in qiiibus cafibus licit dc rigorc jurij cteditoies oon 
Jufacantoblii^cnmemocoicm «Kionalarium, ut hunc ' 
convcntre valeant» ied dumiant detitorem ; adhuc ta« 
men xquitatc ailio cis dacur contra cmptortm , aiit do- 
oatariu proptcc titcuitus vitandos , ^uia fi Hcbitor coa. 
venius foivil » liabct r^reflinn codlfa emptorem , vd 
donatarium, quem obligacum tcnct virfutcpa5i ad rc- 
cupcrandum folutum crcditoribiis fuis , quam conclufl- 
onem firmarunt, Bocrius</«<^'/^io4.;i. 4}.qaemfeqimuc 
QmBcfrdBitm, ^ie^.ltk.x. f. €%,ftmm^9, Aaevedus 
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6 5" 2 T.-aby rinth. Credit. coneurr. 



(M /.1. tit. 16. Lk$.reci)piUt. pcr ^uam euam 

tinmtljdtmoriila 4d 1. 1 f. iit.s.fm.s.g(»fn.*t>Mm. 
ufA 6X. fc Noj iiipra Mr'> «^- »»*• 7o. 7*. 
vnflifMdfisme fotefi freijdilker» «cc. & fupcrius ».j>o. 
i/rr/T iuac fiett dejme nmmtmi. &c. 
^ .' idefiiii- ■amqac «ftnon ralverc , tolumi ab 



dicoretn. ut libeii poQkdigCK tem , qux ipii ^acueril. < 
iu Ht ctcditor poftetioc d opponerc nun valeat , quod 
oigat ex aliis affiedibos ; atcfue etiani inquit crc^ito- 
rem in revocatoria habere arbitrittm ad tcvocandam (o 
lutionem poAefiori a fc Fadam , ^Uamvts alii tlnt ii^ttk^ 

, «Mi* f^us, quibas paxiterinvadiMlblblubiiQiaentt': 

alio rcdpere. t!a.tasini.fi«mm Itgeiter. fi 'Tni».9ciiiAx^ KnK ia(tipcr opinioncm fe^Mr AMMk Fabar JfwnW' 

liniv"; in :. tsalili D.dr U^^M.i. l.fi debitar in f.r.e , D.de ribtu fragmatic. dtCitd. rrrorf t), fer lotum, 
liktrai.lei.l.J^i^ipdjUiii ejfts ,D. defidejitjftrthtu, \\h\ Q^tc opiiiio longc veiior eft,& rcceptioc r'<itiM4 

ilft lcribillV>i«>r</? ^iu • ftcuniam retineri fotitu, tjudm alios. OonDfCS , quoc ia coatMtuni aUegavimm (iipe. 

.^fil^igmrffetere, & l. fefiuUiue , in frinc.D.tui TreieL tiiiSB. iX.verf. tfiualicet creditorfe/fn agtrtdo, &c li- 

litm. ibi. Pecuitian-. retiuere muluit , quim fetere , Fi- cet loquantiir dumtaxat in cieditoK convcnicnle tctti- 

bzTin f. notijjime , injfitm. defujfeS. tuttr. cr in t^. s os cenun poflclTores , ciiim in otco^ cafii eadoB-it jih 

JOiv».J^» §*fi f4i tdillum »nm. ». ubi Jalbn. nn. lo. lii f«lio, dc «omimmiatyfti^Yi^^fi^iif^^i^^iB^ 

D. </«rtf /mH Snrddsrfff/r iw. >4. &tUcif. 1«;^ «» da>^Mani«bfter icmliuiiiii, p«r. c.Tf^nem. tS. etnm 

jiti. Scvil.u}. conf. 57. Cabillii:. de ci.sifianibui, J. i. fetfij. verf. cerie namtfue dultitiiri nonfotejl, Scc. & i. 

Cravcu cMf. $4} • i ^ • Cacrocuu «^«^^iA 9<*' »• !• ^<^' «^•/'^ 4. 4 8. cr ^ $ . t/»-yr ;ir« f«« 4*Srm»*eSk- 



Tnretas emif.67. ». 8.*«/- M iftritlus dicif. 170.«.^. 
Thtfaiirus decif.Hj. nu. i. Gabricl. cuHfito.n. fi.ve. 
Inm. I. Rota Lucenf. eliverjirum decif. ij i. Giurba lif. 
j^^/T 100. m. )o. & decif 3 5 .n.jin. ubi addit rationem , 
^nb lettim i^uo erit iccupcrandum felutwib vcl oon 
ecit IblvMfo * vcl ocit litigioros , & a qao vix • vel non 
nifi cum maximo ccttamine^ &: dctrimcnto jus fiitim ^0!- 
ven* rccuperabit , cx Tiraqucll. Ub. i. retrdcl. $. 19. 
iygi'S* ^•«•3«'n'*^ 'u «b''''" dcbct judcx eam amplcdi vi- 
am , qua paitibus magis conrultum.. & providim cHe 
poflit ex Caftrcnli , quam alii commuoiter iequuntur, in 
t. I. D.Ji<Jiii* CAMtien. C?aballo confd.i^. n. 6, & cenfil. 
7. & per qoam iilis minus affccat praciudiciain * 
' ex Cabdb canf.H'»'^- 9Bji. j • £cgo idean diccii. 

ntlum vidctiir noftro calii , iit ncc pcrfnitutur priori cre- 
^ ditoii revocatoria a({crc contra ptimosaiios creditofcs 
Iblutbs» qoi A ali^ lcqaciitibiii gradatim pecuniam 
latam > 8c icfticutam recupcrare dcbent , lcd ab in 



cenducit, &c. Tum etiam , quia pecunia i 



luta cccditoribus poftciioribus pendente judicio cciacuc> 
ru6 ob malaro 6dem, & coiluhoocre pra^roptain £iiei> 
ttir adhuc Ilarc , & conddcratur inter bona debitons» 
attnito jute cnditerit anteiiocif , 9c ejiu ie%e&a «oft« 
(fdaca(D,i}tnmobid avocare poteft il quocumqac*, & 
(tio arbitrio , iit Jixlmus fupni i.p. ctif. 10. ex n. 64. 3c 
fu^Krius verj. hif Jufpojitts quo*d nejhrum^ jwdidmm cmh ' 
cmrfiu, Scc. & hac f.fMtt. r4p.8. ex».l9»V9rfiim4uU 
minijhatiir , qui centra fermam , &:c. & exn. 16. 

Atque ide6 non obJlant argumenta iii contiariuin^^ 
addudta, timi quia , ut diximus , contraria icntentia «0» 
lioc de jucc , in praxi reccptior cft* & magit ODamiii- 
nia; um etiam quia Do6loro ibidem dtati loqwm- 
tur, 8c fundantur in zquitatc, cjux non prcvalct in 

Crxjudiciam )urb tcrtii ( crcdicucis lciiicet antcrioria 
abcndt ele&ionLm , 8c arbitrium h jurc quemlibct ad 
avocaiam > oc raaniiai" iccupcrarc ucocni, ica ao m- Ubitum convcniendi ) prout latius alilii prnb.iv^miis lu. 
fcrioribus indpcrc debct , ob circuitus vitandos, & ne pri i.pnrt.caf. 18. ex nn. ^t. vtrf. & com^mjatie 
omncs litibus involvanlur , qua: via tnMorjde «qaioc eji fatlA folutfo ,Scc. 

cft Do^bcibus ba^tenutaile^s. Ncc obllat lccundum » dc quo toftk, e*m. li.verf^y 

19 Sed nlhitominna contraria fimentia de jure verior fecundo , ^uia f! fe rmkttn m , tce. oidteannn ad droni- 

. cH, & in praxt quotidian.-. ob(crvata , & frequcnttr am- tiis vitandos ; quia dodota in arguracnto a!ln:;.iti , co- 
plexa, utcreditoc |»rior iS: notior pollit fuo acbitrio di- romqtili dodh-ina , quod (afta pcc debitorein donatio. 
gere nnnm ex 8lii*.credi toribus|ioaerioiibut fe, qocm ne , aut vendirione bononim cum pai5b> de 6Jwado 
maKierit , Sc contra ipfiim intcntare revocatoriam , ut * croditotibus quibus jus compcrit, ik adrio non rontra 
fibi rt^flituat pecuniam a lc przmatiirc cxadam, &nbi cmptorem , aut donatarium ied contra dcbitorun ip. 



ordinisgradu non fcrvato loiutam, iive conventus Ht 
anterior > iive poftcrioi intcr (blutos ; ncc eonnn pri» 
j^oor potcft cteditoii potiori opponerc , 1« priiif dcbcae 

incipeic, &: icvocatoriam intcntarc contr.i (infleriorcs , 

2uia ad hoc nuliuai )us lubct , ut {)er tcxtum tnl. cre- 
iteht arHtrie , JJ. de dtjhratl. pignor. I. Mefehis, D. 



fum jurc cummuni attento, proptcr circnitus vitandos^ 
addant jus ctcditocibas * ut ^odjnt dirodc 
e mp Uicem f tu» tauNB adtnunit et» jus , qudd 

compctcbat contxa dcbitorem , fed cxprcfsc crtditori* 
bu« ckdionem attribuiint , utcam velint , convuiiaii]» 
quod non procedit in noflro ca£i • ubi agitur de taL' 
lendo jure creditoribusi atbitrio, & eledUooe fibi oem- 



dejure fifci , l. tfui gintrtUittr , D. efui fatieres in fign 

^j^haJteantur. Probarunt tam inter tcrtios poilcfforcs re- petentibus de jiue. ex «/(^. ttg. credittrit mr^iirie, D. 

ttua dcbitoris , qiiam intcr crcJitoics divcrdi ^radtisfo. dt elifiraEl, figner. cii;n (jmilibusi cjuibus nuUo modo 

lutoi in prsjudiduaftprioris» & jpotioris, Guido Papit adaptari poleftdaciZiaaj & «i""*^" "^f^-nT • 

eteeif.^ix.lJ^J^a^^j.iftiertbmfiemniive^^ftvnm qnetur ir tiofliiffi fiwcl opiilii 



cidms Marcus deeif. i^f^. & dec. ^ j. i. pitn. q- dccif. Ncc tJjftat tjjoJ ibidem diximus , iatius c/Te 



noni 



9{o. fJtrt. 1. quibus adiizccc Amendula in additie», ad 
Vincent. de Franchis decif. 5 f^m 0*4' <f» toqe 
in clclftione daia crcditori cofitra quemfibet tertium 
poficilorcra rcium dcbitocis , eiuo in fuo arbitno iit 
convciiire ex cis, qucm maiuerit 
w»j>oflMioi«m» «Bt antcii o fu ai . ^ 
r Wt loqoriido iniHMiba#-«|6>Wcm Maeeex tl, let 

^^nediioris arhitrio , CafUi ManciUe Jecif .((,«. 18. 
dixit crcditurLm in tevocatoria arijitrium habere ad rc- 



ubi 



VCK > quam iolutum ab alio rcpctcre , cx juribtu dc flk 
ibidcm addudlis, qnia red^, & juridk^ 
procedcnt quaixio dcbitor jus habct rctincndi,& non 
lulvcndi , criamli pro lecuritatc ilbi cautio otfcratur i 
creditorc in cafu luccuiDtientix , non tamcn procedit 
^odBoa^, quaodp de juce dcbitoc » bc rctiiKos ad 
vendum# fc^tnbBndnm adflciOa» cft » Se «Detar nalla''' 
exceptione opitulantc ; proot in caiii de quo agimus , 
in quo creditor libecc poteft , &: habct de^oncm con- 



vocaodum iolutiuncm {>oAeriori faAam» quamvis alH veniendi , & avocandi peomias folutat poilcrioribtis ie 

liilt inferioris gradus, oec illi de hoc conqueri poilont; crcditoribus, & imripiendi i primis , /icut ab atiis ifli. 

idem affirtnat Manent.ni drc. 6i.n. i.& i. Cartarius fciioris gradus, ut commimis, 8c praxis obicrvat. 
dccif. 105. Cofta dr if ihtef r.i , diftinSione f6.niim.i. Ex qua rcfblutione alia fingularis iuboritUC^UBftioYI 

Maurus Aceiinus d^fid^u^orikm , x. feBrt, frineifmti , vxcttidilJOK jhomii»,.^ quo pior , & potior per lem' 
jSfiF. 10. Jf. acRiOciur jtittit/? 28o.p«rr. a.onoc rcL ' judlealKa^d^obmt pecontam prxmaimfc iplatam i 

,fir;;is fcquitur lllogucrol. «ff^i.Tf 7. .f^. tibi dicit d». poifit advcnus tertium cicilitorciii iTniiiiter inteinpe- 

iMUu:c uoupoiIe>«c^ioQcm> &.a(bitrtum habcrecre> liive lalMqn caesMioacin iplius ici judicatas comm 



/ 
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Vmxs III Cap. XIV^. 



6s^ 



(eoblbnte petcre, abfqiie alia cnnJemnntion ■, \- r.ovo rcmanciUc rc judicata illifa intw tertiuA , & piiiinta 
btdkio» 8c Ik anilk res judicata iupcr rcvocatoiia» ^iu vidhim ; vccba textus iucc fimt .* OMdim ^ttlix eum. 
Samim contra (erepoitavit «prxjudicet tertb» tc dc Jemfundnm triinttUigavarM , EfO^ehiMiM fnmmm^ 

deinde 7t$ri>oni , ttrtii Itc» alii cr-Jirm , ram Ettt^~ 



iuccdlivc aliis crcditoribus infcnoris gradus 
jo Pro >" piimis liipponcndum crit , quod quaiKlo 
priinus crcditor avocavit pecuuiam fblutam {ecundo » 
{ecunduseodem iaodo) & juie poteft jk tettiio r^etcfc* 
Sc rcvocatoriam intentare . 8r^c de fitignln Cicceiinvi, 
& ^radatim ; quia dimilTu primo iS: fol:!'!:: , fc-i.:iitv;ius 

Etiot Hc ptioc remaoet , /tf . f<w 6Mnoim, o.Ji. Titia , 
4 rimr tmm fntri Hmigtt fiipuiiiit figmm etnfirms. 
tnr , D. cjui fotiares in fig»' hah. le^./i panorei , C.de lis 
^Ht »» prtar. locum fiiccejf. l. FauIhs , f.ijui fmores m» 
figm, bsib. nam potioii , aut prioribus dimitlis , leijueB» 
tes gcadatim ad pignus afcenduot * tlloiuin Jocum oc. 
cupant , vide latius fupra t . fart. teif. J. m. zS. &-fi^1- 
verjicul. ex tjuo clari iuftrtitr, &c. & fiipri. 

£t ^uod lecundus crcditor prioridimiiIb> & ibluto 
inciptatcde primus, probant [^r Ief.xJ»fif^ui«fig»0' 
riliM. Caftrenf. i« l.fires obliiataf.deleg.iiis i.Ncru- 
lant. defigHtr.fsert. ^.mimbr. i.Bu. ^i. GtJtian. dtcifi 
415. tt. 3. Giuiba i/rny. 87. i-t^» infin. 
3 > Nam ubi gradatim phircs admittuntur , fecundtis pri- . 
mus dicituc quando is vqui prirao loco eft c tnedio tol- 
liturj & jus (uum fuit c\tin<:fiim cum primiis dicatitr \s, 
oucm nemo ppipfdit t ctf.ium & tgo , dt vitbtr. figni' 
fic. cafit.fin. $. ittm tfftidtm zz. fK^. z. Anchafa. 
ntis, Romanus, Tiraqticflus , Ruinus , & alii pcr Moli- 
nam deprimog. Itk. i. eaf, 6. num. 4 j. Mantica dt con. 
Jefbir. mltim.voltta,lA»i,tH» IO»Ctf MMM. 6. &filf» 
Surdus confii. 494. rx m(.l. W. 4.&fer tetnm, & ctn. 
yifilio 4i}>n. 17. Sccundum namtjuc jam nullus przce. 
dit i & idc6 dicitur prior, 6c iir ) ;i:i!;ii; , /r,/. p,ox!»n , 
ff.dtvtry.fignifie. LJnrtconfiiitus , i.i.§^.de gradihm. 
CaHfimla ei^l. 1 1 1. ». ti. Scitradcr. dt fiiiJ»t,fstri.S. 
caf. 7. HM. 11. Alolpl^efl nfi conflittft. R. N. ^.4. ^uafi. 

I. Tufchus lit. /'. concinf. 9 j 5 . n. i. Valciir. Vc 
i^tttlfid}. «.II } Cr confil.oi. «• 105. ML-noch. con- 
fil.\\\.im.6y. G\\xA»ide confneiudin. Mejfanttf, ee»m 
i^w.gtof. lo.rf. ft.fort. i.fol. <;<;;.Et<]uamplatmii alii 
per Cadiilum co«/r<n.rryr/o»». «. cafii. Of. Jf. i, ferto- 
nnf. Ubt abuodi: qkiod rcfpedlu fcijucntiuin IhcD^ct k- 
amdittdidtnr pnmus, & prjmum locum occupans , 

piirBo fiibl.itn, !k eft tcxtus tn leg. I. JT. htiediias froxi- 
mo agnato, td rfr ei , sjMcm nemo f rtceJit , deferiur , D. 
Mt fidt & legit. htred. l. legt 1 1. taL>:il.triim , verf. illo 
froetd dittio , C. de legit. htrtil. ji.fi flwtt infiitiu.dt 
Itgitim*. agnatei.fiiccef. 
jj Vidctur <juod ns juJicat.i obtciUa pet primum cre- 
ditacem oontra lecundiim ucn poilit cxc<jui ad hmus in- 
Aandam conm teftium . aut cstcros fuceefliv^ * wd no- 
vo jlidicio tinus advcrfus alro'; cjnd.uim rcvocatorlam 
expeiiri dcbct i tum quia jus inJcrioris cicditoris divcr- 
fum ed, 8c reparatum i jure tnter aliovada aliis prac- 
judicium aSkm non pottft tx vt^mhm, £r^o fi tei- 
tios , & aHi (ucGeiTiv^ non fbenlnt citati in pnmo judi> 
cio pcr pciorcm motiin;|iric.M!s , & ab eo nullaletuis dc- 
pcndet, Quo caiii rcs contra fccundum illis prarjudicare 
noiy p oew ^ditetam )usc(]-, principaleHt lS: divcrfu. 

Secundi , & pro h.ic partc facit tcxtus qui videtur 
expreflusii» itg.QandiHi Ftelix, i6. D.^tfotior.infi- 

fnor. bat. Ubi tribus divcrfis teroporibus pignus k de- 
jtore fuit hypothecatofn ; tcstius iiiper ^^cdatioiie qjt 
contra priorem , (k hanc vindt , 8c obtmdit lem judi' 
catam ; tjuarrit tc.xtiis , an h.rc res judicata prxjudicel 
ftcuiido crcditon non ciuto. ita ut tcrttus fubingrcdia- 
Hir lodm pddii^>idi , exclufo (ccundo , qui exclu(b 
primo locum cjits occup.ne inten<Icbat? Et rcfolvit Ju- 
lCQonfultas (cntentiam ioium przjudicarc primo vidb 
ftt tBirtilW f ^mttaiath fectmdo crcditori non citato > 
qoi piopterei finm %undtim locum occup^tc dcbct 
in pigoore j cui ob Td (eatenlla contra' pnmum naii 
fcodefti fcd contra enmjus prioris reinanet inta&ni.A. 
M^«^a^il;|§mwi^ (jedit. Tom. II. ' : 
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chiana dtfno jurt doctre , fnferata afud jiuUcem a irr.. 
titerttUtorcHon froenrstvtrsu, Tkrtt tfmdfilimm jndi- 
etm tffMmvtrttt fmtrthMitr , miriim ttrtimemtittr tti* ' 
mm *TwUmm fiiftrmt ititrei , ijni primnm ereditricem 

f \ju!cr.it, anea remota Tnr/ i icrtium e.xdudertt ,fla. 
ne cnm tertim ertdittr frimum de fma pecmma diimfit, 
im Itemm ijm fiUfiimitmr m fmsmtitate , fmsm» fitft,. 
riori exolvi ; fuerum f-co ijHi dicerent : hictjuo:ju( icr- 
tium creditorem fatiurcm effe debere , mthi ne^ma^kam 
kttpfinm effe videkatmr pont primam crtdiirietm jmdi~ 
dtetmvtmift lertium cr«dittrem,& exeeftiemt t editvt 
qno mtdt m terno fufcratiim : mimnfmid advirfm Tmrht» 
nem , ijiii fcct4}iUo loco crediderat , tcriitu creditar , qmi 
frtmmm vicu exctptsone rei jmdicsua mti poterit aiit coH' 
tra ftttfi frimmm jmdieimm , im sjmo frimm ertditrix fiift* 
rata efi atertio crediiorr , f'cund'>i ^c-iitora tertio ob^ 
liiuserit , pottrit mti exctftione rei juduata adverfm pri- 
mmm crtditricem ? NuBo modo , mt tfkm : igitmr ntc ttr- 
tim ereditor fiieetjfit in ejiti locum, ijnem exclufiif ntc >». 
ttr alios ret jmditmtst tHifrodefe, aut nocere Jolet ; fed fi' 
ne frejudicio prioru finlcntix toium jm alii credilori in» 
tegrmm rttinquiiur. Dc lujus tcxtiu inteile^ > 8c cirai 
indiflbUibiJem intricationem exco dedudam «videlatiA 
fimc per Negtilantium ci>. fnanb. ; . membr. 6.f. princip, 
rx».4j/«/.fff(^ <>4.Igitiu idcm diccndum vidctur in no> 
flEaaiii^ionc, iit lcntcntia avocatioiwlata'contraeiun» 
tgA fecimdum gr^dum obtiDCt,nec ci|pcofit contra tertii^ 
nec lnriciKKieat,fed novo fndicto contrs ittii agi oportere. 

Scd prardiftis non obfbi;t!bus coiilr^riiim de jurej 
verius cxiftimui iroo, ut folaiuucntia latacoQtra fecun. 
dum crcditorcm pcr quam 'wf co avocaHir pecam ctast 
Qii. , huic profit coiitraiiiim , quartum > ?< citeros non 
citatos, quititiamintcinpcAivi: cxcgcrunt. Si coiiddercs 
maximam ver(ari difTcrenciam iotcr crcditores fu(.'«ra-j 
loc* & vicios in iurc ^raciationia* & cteditoKi vaAoa 
in tevocatoria ; nam in primo caAt qoando ioier eot 

contenditur de jiirc prxlationis (cntcntla contra pri. 
mum obtenta 4 tcrtio idco non oocct (ccundo ,* nam 
dtato ad illud judiciiim , qnia ntritt^iie creditor jus 
habet in prxLacionc principalitci , &de pcr (e inde- 
pendens ao aliquo , led leorfum (cparati qtisr(kum ,} 
ideo quilibet de per fe vinci dcbct , iu ut res judicata • 
oootraunumprioKm aiiisiiibfequeatibui tc iofiajpiw 
gradus non noceal', nec poflit , taoqaamf Mi inter dioi 
aiSa , cx juribus vulgaribtis j quo ca(ii loqaitur . &r& 
Ga. proccdit difpo(icio text. tn d. l. Cltmdim imlix , & 
ea quz in contiarium con(ideravimui. , 
In (caindo vcn^ cafu , cjuo verfamur , nempe in rc-4 
vocatoria obtcnta coiitra teamdum crcditorem intcra- 
pedivc cxigentem , .ilia , & divetiii ratio militat , quo- 
niam eia^tio creditotum gnduationc iiabctd»> 
pendeotiam * cooiequentiam . & quandam cond i tio* 
nem gradualem \ ptioribtis cxadionibus , nt credito» 
rcs (caindi gradus non potlint exigcie , ntfi (eqiiuta ex%> 
dlione piiorum , & corum , qui in primo gradu (unt« 
& (ic dc (ingulis ; qui fnlutis« ^ dimiiTis prioribus » 
& fubintrant , & opunt locuin , & gradum ab eis di> 
midiim ,* & (ic dc (Ingulis unulquifque gradatim a(ceii- 
dit, juxta (bpeci^ compcoli^ «rn». |o.Quo cafii * 
^noad {uAam exaAioOem , ficiit uiNi(qai(que gndatim 
a(ccndit , iu paritcr proptcr inordinatam, & illegiti- 
mam cxadioncm gradatim dcfcendcre debet « nam ex-4 
adUo inordinata, & illegitima anteccdentis , dcdic cau- 
(am exa£lionibus fub(i:qucntiuni gradatim, & fucccffivc. 
Et fentcntia lata fupcr delcendencia contra (cmndum^ 
prxiuiiicat carteri^ inferioris gradus qui exegerunt cao. 
lativi ab cudiooe, & dtmifliooe cieditDria viOi ob 
dependeatiHO Miai doAioait al» afia giadatpn* 
' ' » acfcioflcr illam cauiam. 



^5*4 Labyrinth. Credit. concurr. 

^ j Qiiam ijujjflioncni ra (iroilibiu oinnino tctminis diC ori cicditorc , fimul ipfc fijciat citarc cxtcros cceditote* 

jmtantes 8i plarimis , ac validilQmis fuivlameatis IbU pofteriores fc jam fimnl li>lutos , & achrerfiit eos tamai 

vimus incooiment. d*RtpMfr«t. ^.fMrt. cMf, 24. fer revocatoriam inlentarc , iit pari pafTti omncs condcm- 

$ttHm, VMMaAtKMmm, i^.citmft^<f.\Jh\ «.19 magis ncntur, ofout quotidic fieri aflofct, nonutde rkote 

pitiporitmn addnumus Hicronym, Gonzaicv. inrrgula teneatur hoc pricavcrc , cum ( ut ptolMviaiai) leata^ 

d»MU0mM.glif. i^^M 9i> Dicentem , «jiiod fi ^uis uaro, ouam contra in cevocatona teportavit fecun. 

fak fMDVtfo «te ab>tt ^uarta poitione , cujus vijrote dus^ieditor w! inftindim primi , potent ctequi contra 

optavit, & afccndit addimidi.im , *r poftea aH intec;r.im tL-t tiutTi , \- r.rtcros inferioris sradai jam ((iliitos , qui- 

portiunon ; fi poftmoduin viaiis fmt in quarta portio- bu$ nocct ctiam non citatii > fed ut cautiiu» & fecadus 

■e. & lau ftiit canta enm fententia , qua nulla declarata procedat » 8c nt omnit toHttnr rcnipulus , dtbtloniff 

fuit quartz coUatio ; qtiod etiam hujus fentcntiz virtnte caufa. 

erit ptivandus integra portionc , qnatn nunc ponTidcbat; Conducit ctiam pro iiac paite arquitas conflderatatl, 

^nia procc/lit a principio inpifto iS: infc(Sa railice. r»«A_— r. — s. . — f > 



44- £t magis in ipecic pcobatur noAra rcfolutio ex iis» 
^oc ^inntt fls d.e4if. 14. r»». j). ITbi , quod C\ quts 
liabcns aliquam portioncm,& afc.n lit .ntijne optavit 
«namcatum > & in portioncm dinnila.n novu^ .tlius 
poitionttiuiAiic ptovinj|> Ae poftniodum fuit cvidus 
Cmonicstus» prioio loco oputus, & ad dimifTioncm, 
& reftitationcm condcmiutus fnit poflenbr evidionis 
4^(cntentia , condcnin;;tio cfficit huic tcrtio noviter 
jKovilb in pottionc > ad ^uam tx eadem faitcntia vidos 
fcdiit, Ac.teftins cs privator» nam ficac omne» gnKfatim 
optavcrunt , afccndcrunt , iJc primus^octi^ fit cviihis, 
iu j;radaum omncs dclccndeie debent victo jnimo af- 
Cendente , & obftantc , (ic pa textim in caf. fi dt bent- 
ficie, lo. Ubi notat AncharanusM.i. nuatiii, S.Philip- 
pus Francus «.4. tie frtbendit,libt 6.ht Gonzalez 1« re- 
gulademenf.& alternat.glolf. ^4. <t n.^^.&g/offl Jt.ir. 




jucnti 

gradibus fucce/Tivc contingentibus, primo vinccntc, & 
leftituto advcrfus (ccundum > teftituitur , & fecundus ad> 
veriiis tcrtium , & (ic de iingulis fucccflivb » ^ui detcen. 
dunt gradatim ob latam (ententiam. 

Nam qaando cx una radice multiplex vitinni mrci- 
. iur.«canK^neos eft> ut eodcm modo toUatut , Oc nioU 
«attir cnm prima radice , i qua fos ficim dmvatur > 
caufifiirjUt cx filvrihii.'; roi-prnb.iviiir.is tV. f.>4. exn. 

cmmfea^. Itiqiic cum <iimi(iio , lolutio ifccundi 
CMdltoris racrit cau(a , uttettius, & alii inferioris gia- 
diis cxegerinl , fine cujiis cxaftionc c«teti cxi;^crc po- 
tetant , fccundo ad reAituiioncm condemnato , liarc 
condemnaiao inflmt in ca:tcris j;rad.itim folutisputa 
iententia lata/upci: caula > o^nlettit lau fiiper cauM» | 
•t ex plurimis lefeivin H ii d. esf. 14. exi$. z8. UU aKx 
slurims Ao&xinx , & c,\cmpla addocuntur in compro- 
, iMtioncm qux tcdc conducunt huic noftrz quzftionis- 
tefokitioni. 

49 Congiuit etiam mirabititer ratio decidcndi . ad d.l. 
CloMdiiu Fmiixtjf. <fui fotiores , tmdita pcr Doncllum 
M ir. de fignor.t/ fjypotL-c. c.i ; . jnre foJterierHm cre^ 

' dittr. Mttpumi dwn atlerit > quodideo in cafirilllas 
iKtTes iadiata obtenta per tertiom creiUtoiem con- 
tra ptiorcro in jutc pic^jioiis ncn nocet (ccundo non 
eiiato , quia tcrtiam non vicit eo quod cflct prior illo, 
SaA quia piior<de jute fuonon docnit > aut aliqua ex- 
ccptio illimi>qaarovisccterispriorcin, removit , qux 
^uidam caufe vinccndi non noccnt fccundo , nec cum 
eo comniuncs lunt ,' ;i; vcio r^Hundo caufa, ex qiuttr- 
tius vincit wiotero comrounts cftcum (ecundo, innc 
«X ca^ teruo etiaro fiqieraMr fecandus , & ei nocet rcs 
judicat:! contr.i primum ; ptoul ladiis profeqiiiuir vi- 
dendus Doucilus toco cit. At cum in uoftio calii cao- 

} :6* «cqm lecuadus fupcratur ii primo creditote ftcofn. 
inunis cum catcris iiifivioris gradus, manifef}? fcqui- 
tur , quod rrs fudTcaU obtenu pcr priorcm contra (c- 
cnndum noccat ctiam tcrtiu , cutn quo cafu qua vi(kus 
6at Arcnodusxommuny iu oituuoo» St cx ta» 
tins vind difaat^ii ftcundow 

50 Sccuriil$.t.imen f-rit . V cnvtiiK aqct fccundus crcdi- 
.ior>^ui duiQ fcoovtoiiiu isvowiorig i prioo,aspoii. 



pcr Do^tes fupra <•* i». 1 j. vtrftn. feamdt , futnUim 
fi ftrmitttmnr , &e, Ut ciccaitus vitcntur , ctmim fi 
ocninn eft» nt cpienuKfanodam primus habct jus avocaiv 
di foUitionem rcceptam i (ccnndo creditorc ; parilct, 
& fccundus contra tertium , & fic de fingulis > in quo 
nullusullam hamanam d cf c i i liun e i n h^et, autexccpjj 
tionc ulla uti pnfTit , ad (e i tcftitiitionc fuccc/nvc , & 
gtadatim cxcu|andura, ideo > ncc novalis> nec nov» 
HtitM sB^iaiiiiir» ex vnl^iuibns. 



C A I» U T XV. 

Momiodelrfcore concjriiis jticiicto pcndeare* 
an bona majoratu.s ipfo |arell iKXlboscoift* 

cur5us,& adniiniftratoris libcrcntur? 
Ubi dc truckibus fcudaurii ,ufufru<auarii , cm- 
phyteucz , auc bc i iel ic fati dcbitoris.tiui ca- 

dantin concuciniii , ft moice debliods <liC> 

rolv.intur ? 

Et quid pro rata fruauum ipfi de^itott tao- 
gcnrc} an ejus rcfpcfta ialceiii omnuiin rc- 
collcdio , ad admiaidracionein 
ruccciTore cxcluibf 

* SUMMjt MIUAA 

t PniBmtm0jtrMMS,femdMiiriiti,flfniamarii, &benefi. 
eiatificuti cudnntin ohiifatione . it^^f^ tfgeurfi 
eredttornm , &fidt ejnt mdmimiftrMtre, 

X Hfnaihu rti frtbitit* miitmmri,Jtt exeemtie, & c£n 
fifojfnnt in cauftm judicaii. 

3 Infruiiihm majoratiu durante vttm debutrit fj^nmt 

m figmu eofi , & in illis fiiri etcetmtH fn fitvtm, 
dit creditorihtu fojfejforis. 

4 In frumbHS feud. foteft fieri executio. 

5 Mi^trasns fro dote rrjlauenda non obligat benamsu 

jerMui , frnllMs tamen 4b et fereifietidi tmeiti miet. 
nent obiigati, 1 ' 

6 Fruth.s majorMmt m$»fim fm ^ , idA imtk & 

executio, ' 

7 ConJiJiMio bnmmmfojfejforis maiersams emHt tm frm. 

Qibusmt^ermm vitmfeffeffr ts duransf. 
r Tn^ns rti frthibitt nHenari cedunt m commtdnm ere. 

d,U.rum , .:i:u lihre poffuHt Vtndi , & ebiir^^ 

9 firuclus reifrohibita alienari emfimmtmrin eatifim iudi. 

^ fJfl'"" imftlt.tmm credttoriius. 

16 Irun„sre, prchhr^ non cuiunt fub frohibi,ione,endm 
Junt liberijive j.mus ,„ J^deictmtmiOe ftndt&nt. 
fh;teuf. ex fatlo , & frov.de»Ha,Jhe mmtimit. 
IX IrttHmtfmmn escre frohibita «/»V«„t/ ct!,.-rar, pofunt 



ifrtiibit» dmmmede 



Cittorum. 



non vergat ,n frajndsnnm^l 



11 Etiamfi cnmtfrtlsibitioneiegati concterrat prohihuia 
exfrefeit^bmttrit , tjua rejj>icit frojtrietatcm re, nom 

jructuj. 



li Frutluum reiprohihttadjudtcattt ernUtmkmt 

latione valet. 



14 fnhkimmii»m0i»mnfr0Ukmt9dir»tdtnare,4ut 

Vfderm 



Digitized by Google 



Pars UL Cap. XV- 



vnuiert C9mtmiimm& fnSm MrtfMkm 4} Mm» iMurt *h ^dmini^mvt ftffn recolligtrt 

frodHtendtt. ^mtts fruftm majtrMtu henefseii, & fimiiitm* 

1 5 Deiitor cedens btnif Ji nfiimfrttRmm bsieMtJmiim nf fiicctjfor a concurfH petat [ium rntMm, vel im 

adjMdicAtur credittrihm ;frtiQmm tamen Jic. ifii ommum rccolUcfio rr :!,,:-..'!. 

16 & 17, Frt^m )iutj«ratm,fdft«iMjirt4Ulf^t0t' 44 JnterJiqHt^mm^ &fncct^oremntajtratmeMUmfit 

rtm feninent , fofunt tUi«miri,&t/^Mhtem fimSmnmfr^ n»tdM/h fM im«r ifttm& kmt^ 

fuhjui fua -viia durantr. -i''"^ to^^rf^cru tKonui. 

tS Ffitiiu^ provtmM, & ccmmedttMtt nta/iratm fotefi 4j Frutiuum ommmm recolie£honem fertnert intepali. 
pojfefor ttdtrt» Itemt, & fMMtr mtit tdimttt ttr fiiee^fri nugtratm adtmn^h rmtrt ttmmfi» 
fiia vita durantt. frafente , dtltnitauvit Stnmm. 

19 Merte fofeforit mtgtrttm aeetdtntt , fiatim extin*- 4<» Hona majarmm mmfmam ingredimntur co»curftm , 
guttur hjffothtete^ , & Itemit etHtmtdUnmmk "'C fufer illit formatur. 

47 fruSm fe^mtmtur d tm iitin m , & td tttmimm rttftm^ 
timMk. 

48 Frunuum recoSenia ftSmtid tmm ,pd mniftrtm' 
farttm habtt in re, : ' , 

49 A^lrmiitmatfmdemmtbftmmUtfidim^tnmfm^ 
ttm facit in re. 

.50 pruHuum recoUeilto pertinet ad fiicreforfm , tfui-ift. 

tegram fartem batet in re, ex ^ua producuntmr^ 
51 Migtrttm honafmmtrmUmUfieetffiri etm/rttSi. 
tm ftmUmihu, 



fc fafla vivente. 
Frohibitii atitmttienie ntnexttnditm4dfrn8m,frt>> 
vtntm, & cemmtditatu nifrtkHkti fmu fimfm 
dt frebiiiUUm itddt 
10 In thiigatitm, mrtmtmitHiuft m mdwm hm n m , 

CnmpTcht 
interi, 

Mi^trmmhmhfmdtliM^t&JUrilitJtcutifrobUmt' 
tur aliemtfi, & bypothecari , am tbHfmu 

XI Nec cenfiu fiifer eit conjlituti, 

% f&iperfruSil>m reiprohihtta alienari cadil hfftAtt^' 
tbligatit, & cenfm eettfittmie» 

14 Nec per eam etntravenitur frebibititni ttfrtfa. 

XI & 16. Fruiluum rei prohihita hjpotheca, ac cenfui 
impofitio tamdin d»M , fmmdiu vitafiftjferit obii- 
ganiit \ ittm et mirtm amt tdieeifrHtmt rtfUfM'^ 

tur hjtpaiheca. 

X7 Cenfm imfofitm ab haredefiifer bonie fideicommtjfi, 
tamtnm dtirm ipttmmm tm» grwttti % &iimmi^ 

pliiu. 

i8 £r refoiviiur adveniente cjjii fnifiitutionif, 

'Afrunibmfeudi , ac emfhjieufj pottfi fieri execui 

titfrt JiH^dSiemeretUtenm dnrtme vita detn- 

tent dmmaxm. 
|0 FruBm majoratuipofuni oblii^ iri, d-in ixecutionem 

et^ ,vittf«f«f«rie debiioru duranie , cujm mmne 

Jm eredittnm r^hhmr ,'etfi zrtegri nmfitt Jt- 

luu. 

41 VfufruiluartM potefifruciiu oiii^../t: , Cr in caufam 
/ndfemifep**" capi ,falvojurt proprittmie : dnrat 
tamen obiigatio dmmtte eytt vits agm murte iffi 
iure refolvitur. 
■Jt SmSbllbentficii ,fient popifar pote(i ohUgarefua vita 
'dimetefp »itti.»e eiseemteaem capi frijattijactendit 
, fifteireditieiim, 

fjMertuodetitore ccticur^im formante (l.ir.m . C ipfo 
jurt difolvuntur frutim majoraim , <jui tn cancurjii 

ftabant , & btm iUiee trtdenda fuccefori. 
14 A fiicceforem majoratm , & fimiiium nutlum inm 

aut gravamen tmpojitum a fofefire tratffit , fed il- 

itco difolvitm. 
35 Pofifore majoratw mortuojmfiumtxtimffdttr, 
^6 Ferindeac fi nune^Hnm fuifet ht mmtdt. 

Sueetffer majoratM a non debitore , fidaprimo infli- 

tt$tme etftt, & tot fmnt dotuuienet , quot vocatnnet 

mut tb tdur» kUiftiidtm» 
iZ SucceffW mt/trmm ■» mmim ed dtku frtdte^- 

firum. 



FRuctibus majoratus, fnidi , ufufhidiiuri) , cmphy- t 
tcufis, ac bencHcii cadunt in concurfus judicio at- 
que liib «bniniftratione , quta fhidus lei pfoliibitt 
alienari noii ciduqt liib pcQni|uiifloe> fed pKDo )iue '» 
Sc quood 'domininm pcrtineot ad mafontut , fcttdi , 
cmphytctifis , aiit hcncfit-ii polTlflorcm , & ad ulurru- 
^aiiura , ic idco ikuti cadunt in obligatione , & hy^ 
poCheea genenii , fi» ipcdali ; iu pariter capiunttir pro 
exccutione , & pro folutionc crediforum , diiraiuc viti * 
poflcllbris durotaxat , & (ic in Jruittibus ad dcbitoreni 
quomodolibet pcrtincntibuc ; idcirco in judicio concar* 
{us intcr cos formaio i dcbitore poflewie nujoratus , 
feudi , emphytcului ufiifniduarii > aut betieficii tVut^ 
cadoepiolMCiiDt in fingiB^ innBBenU 
les. 

Gntttfek dt Gtbellit if. tt7,ii,S^ nU phribn» dtatis &' 

firmat gcneraliter, quod in fru^Hbusrci prohibitae ali« 
enari putcll , fieri cxecutione, & capi in cau&m jadtca» 
ri» alie;;at Tira(]ucllum , & pluresaliot* 

Plcnc tra^atMieresc/r m<^»r4ra Jf.f. p. e.xn.xoi. | 
ubi dicit , quod frn^» bonorum majoratos duiante 
vita poncflbris polTimt in jiignus capi j & in illisfieri 
cxccutio pro (atisfadione cieditonun ipfidt poiTeiJbrii 
majoratus cx l.peto , S.prmHtm, Dtdtitgm. i..aUegat 
Jalbncm , Scguram , Paiacium Rubcum , & alios ,& in 4 
n. I07< dicit ipfe Micrcs, quod in fru^bus (eudi po— 
teft Bcri cxccutio, ek Matthau dcAfflidic» & pluri. 
mis aliis &in fin. cum Rubco in eap. per veflrat de di- 
nation. inter f. 38. ».4. p^g-iJi. atque Aogeb in l.i. 
tit. 6. lib.j. recoptlat.glof. iz. iw. i}. quoafi marilOt 
habeos majotatum» & tec^crit dotem^non vidctnctar i. 
dtiobligare mon itoafoMw pco ddle t nee criam ex> * 
prcGc , baic tamcn vcniunt in tali obligationc fru^lus, 
ic commoditas quam habiturus cA maritus |>onciIbr 
majoratus i teddens rationem i>. 118. cum Matienzo in 
/. j. tit.^. lib. 5. recopil. glof. 5. refertrnte Rubc- 



tlm • quia ftudhis majoratus non funt pars nujoraius j 
99 Cemmtditm, &firmQm. moforatm iielfideieedl^ijfi quod in fru^bus majorauis porTit ficri cxectllio ob de> 
, ' ebligtmtm, mtrtt dtbiitritojm trtdktrmmasHit^ biu poiliflorit» itennn telbivit iplc Mtcia tmm, 117. 



Migmttm, 
gmitnr, . , 

40 Btiamfi creditirtt «X imt^fimfiHft^ * & re» 

41 J>ehiter mm ftrmm eemierfim d» ktme tdkiut$fid 

dc Chis , alienaijue in conemfi rtftrtM, d^fiflt tl 
. rtfuferamura demine. 
41 Oftdietret fif^irit mii^iratm , femdi , beneScii , & 
fimilium eo mtrtm jfiu ktbtm tmt remmfriiSHam 

tUi pertintmeitt. 

.Et pro ea rttm ettthimmtt tidmk0rmit 

ihd. 

Stlitdt LtbjrimkOtdit, TMB.lt 



poft Au^ulllDUin Betojinn 1 Rweom • Sfanincam , 

utrumquc Molinam , & alios qul ctiam loouuntur io / 
confilcafione bonarum , condetntiatioiie poiteflbris > ut 
in fcudKbBt roajoratus pcocedatt ducante vica pofl^lb. 
ris condcmn.iti , !ni<Timc hunc punAum ptoiequitur 
Gratian. dtfiefui. Jorenf.c. j8o, n. i8. ubi afnrma- $ 
riv^, & intrepid^ aflcrit , quod ad commodum crcdito- 
runi debent cedece fiu^his cet piobibitc aliaiari> cto 
in iUit nnlla confldeietur prolmnlfei ied liber^ potfoBt 
vendi, & obllgarl pro dcbitis illius, qui fuit prohibi- 
litt aUeaatc« dc ^i^4 idco ce^ cafiuoi^tf |a aiaiaxa\9 
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6 $6 Labymth. Credit. concurr. 

'judiciti > S: clanttir in rnliittim ntT jiidiccm , cjiiia fru- Jlatu relig. Itb.j. ctip. i {. ». r7.Crcgor. Lopez rn/.i^. 

Aits hatK-nttit uncjti.im bona allodinlia» & liber.i , & ^i0£. i.Mdfin. fa.rt, Gratianus «^/rr^. xi\.n'» 

non fubic^ta alictri prohibitioiii > five funusin ficki» 4. Canccriiis //^. z.vtirutr.e^f Ji,itn* 71, ifinaxBMnm 

coinmido , five in feudo, five in cmphyteun cx pa^> ftrt Vcl.tfqiK.: confil. <^6. n.t. cum frtf. 
& providcntia , vcl antioua , feu in fimilibus dilpofiti- Lt idtm Larca n. 4. repetit, quod poircllot majora-I^J 

oniDUS I tit latk poft multot ab eo $lUu&os concludit tuc potcft alieoare > Sc obligare firu£bu, & cominuiita- 

Surdus Je Mlimtntit,M^,f,iOd^$M^iifymMl»m$4» tci pib vita liiaa CX fiaido* Socino , Bcrtrando , Ca- 



xt I:t«. 19- ip^ Gnutm. cnendHad fiuteaifiinirM 

ex rc proliibita alicnari, ut valcat obiigatio pcr poflcfTL)- 
rcm i cum prohibitoi alienarc, non cenicatur pro. 
hibttus qtioad fttiAtii a lundo pcrcipiendos , auando 
hoc non tendit in prz)udidum vocatorum , tx l. crJ-i- 
n&»t , tiiftihit. D.dcltgM. a. &cx latc comprobaus 
per Metiochium dt arittr. ttmtm* 6,et^H fCo.n. 8. cun» 
Jifi^. & in mi. tt. <r 21. GratiaiHB metip(e(ic ait: Nee 



ikrenft flcalSs perllfietci de mdjtrMu %. p4ri.tju4^, 9. 
a n. li tt Mantica de tMcit. & amhtg. ith. 1 5 . /ir. i^» «. 
8. & Molina iti. 1. de frinuge», caf. 10.». ^o. 
Et qilod podcllbr nmjontus libm irateat doosre %tt, 

vcndetc , ceacre , aut locare fru^us, proventus,& rcd- 
ditus lui majoratiu aut quavis cau(a alienare in ftu prx-^ 
judicium , non tamen in prxjudicium (ticcc(Ibri«y itm^ ~ 
tandiu dutct jus ccllioiuru > doiutarii aut frudtyim env 



tbftat, ^ntd in ca/ii noftro ctncwrrM frMbiti» exfrejft ptoris futuronmi , qu.mdiu vita poUcHbris aliiiuntis *l<x^ 
$tfiMt9rie , cmmtacita ie^4ti , <jht intpeditferi A/tenaii»- 
nem , ttiam (pumde feffei fitrt alttnatie , fnia pttcedit 
^tttad tena freMita mlietueri > m« mitem tfmtad ^rnQtit, 

tfui funt ttheri , C" ncn fiihje^h ftdeicommifo , ut fu-pr.: dt. 
tlum efi, & ita loquitur licciiius ceitfiL^.n.ii Jip.i.cum 
«liie ex adverfi addi^it ; nam frehilnti» tHHc reddttnr 
mngii efficax tjMod btna princtpaliter frthibit^idiitltrit 
ex Deciant, &c. Vidcndus ad idcra n. i j. 



<Sc iion ampliuj, in tantum ut acccdcntc mortc poflct 
locil ftatim ceiblvatur, & cxunguatuc. teqeat Mol./i^. 
t.r.ii.inaxhiifci».t4. & x$. SycaJHi.^$mTmingl^m 

1. nu.S. Cuttierrezp.i .tr. !■!•. ;.»,. ii.optimc filaC 
ViM.dtMsaiin adan.AU u.unr,' -^. dccif.^i. Cavcd. 
i/«(i/r9f.«»7.0ptillliCaftiUo ior.itQ- .ior».i.caf.iA.n. 
189. ^J^lIo.lMf. 17. co qiiia proiiibitio alicnationi» ^ 
non attenditur ad fctictui , i.v piovcntus rci prohibita ' 



I) Qui rx M.I4. 1 5 .& 16. nocantcr loqultur ad noftmtti alicnari > quot krnt facit poiTciror nujoracus 



propoOtunU ibi l Nec facit , ijntd tjuand» fmuimfemU' 
iit*fiit ftdeieeenmiff» {uhjt^itu n»n ptieft adjndiemi » awr 

tnncpeterit ftri adjudicaiio de fru^libtu annalibm , & 
tdiit ctmmodiiatibm , ita ut uen deiur credittribmindn-. 
nie in ptffejfttnem iHantm» jltxta dtilrimam Salictti iit 
fun^c ex advtrfi aUegatam, & videndam , in auth. ti 

• henif 
.&mam 

. , ^ ifrnOikim 

ad favertm erediiemm , uttenet Baitsl. m t.Jf finita,f, 

J! de ventg^il. n.]. D de damno irifeno, tjuam ofinionem 
fifuittir tampiam majit rtcegtant, RoUnd. ctitf, 3o. »«. 
~f 4. tA,\. fixSiMeeihx, iUi.tt.lilt,f,& rteeft^j^mmie 
fententiam > & fiquendam ctntra Salicttum dicit Afent' 



pun.^^c ex aaverjt aUegatam, & vtdendam , in aui< 
au* jurat, etLfenuit. itt ftincif. ».48. ad med.Cde l 
mimr JtiiftJJiii epda ctntrariaofinifi^ verier, & 
fit cemmumr » fn*k vtdem udii Mudiemie h» /rnd 



Et quta in renundatioiie) & obl^atianc omaiom bf^x^ 
tiomni comprehcnduntur fhiftos ma)or-iii!s pKCttnentet 
ad dcbitotcm, i^db.int Ritinus itir. i. cenjil, tia. ii.lo. 
Parii^ Itb, i.c9HfiL 7i.n, 14. i^aytX^temJiL tTjS. n. 14. 
Rolandus iib. 4. ctufL 14. m,9u Cepbalus ctnfl. 410, 
n% 49. Mcnoch.ci>nf.S7.n.x6.voIum. 1, Ozaf<;u%deciJ2. ■ 
i^edemmtan. Mi.n. ^i.Cavalcan. \.f.decff.i6.n. 17. 
Dcdaniis lib.i, con.^ii. n.jf.Vczc^un.dtJidtieemmif* 
«B«.fx*a»}|.Antoniuf Peoa tie&itieemmiff»^, 14. 

Co m piobatuf, qooniam licct {bper boius roaforatut*^ ^ 
Sc aliis expreisc prohibitii alicnari , paritcr ccnleantuc 
prohibita pignora , hypothccz , & obligationcs , tx 
tdiemitiem , in autb. dt alitn. & emfhjt. & ex l.fin. 6c 
ibi Bartol. Bald. Albcrie. nitm. i.Sc Fulgof. C. de rebm ^ 



in L/enult. $. «>>/?i ' i H w in» i ^ »»"4. D. dtltgat.i, Wevmi, 
in /. Atarceitm Sjret fum, ■* |^.«d Trebeiitm, Joatt. \ 
hTicol. M reft. Lgeiiermker, uii,i$f,Cjle /eemtd. nnpt» 

Cardinal. Albanus iM i.fntniam.Cdepignar. Riiinus ■ 
«•i;/Cti}.».ao./«^.a.PanciroL etnfitM^i^i.n. s.Mc- 
nodu »mfUjitt,m.ti, Tiiaq. de Ugik, «mimhdL gi. t . 
». lot. Cov.Tr. lih.i. vttr.c.16. n.j. Koioin.de reb.Ec- 
clef.mi» alien.^.i. n.6.& tt.&^.i. c.4.n.%& fiei. F». 
vius de Monte d* eimftiene &vtndit.f. ). art, it. nn, 0 
IO.Ma&acd. tlefrobat.cincL tti€. n. loi.Vttade Ji- 



eh. de arbitr. cenl.6. caf.^ So. num.i6. in fin.ubi vtginti alitn. non alienand. Bart.111 i.^uorum, D.de fignonb. & 
miBfm mitberibiu per eum adduiiii Uii affrebattquod 
cCtamvolnttipteMcnoch. dereeiMrtmdmt9m.^.n. i6o, 
mfq. ad if.1tf4.cion aliis per5a(a*i/(r4ft'awiirftr, tit.4. f. 

io.«. isi.cum fefj. &c. Glurba»» cenfuct. Aiefanenf.c, 
l^l^l^, t, ex». io9.poft aiioc dicit, quod prohit^tut 
waatt non probibctur cedefe > donatc , ant venderri 

quomodofibft nlicnare commoditatcs frtiihium ct 
fc proliibita percipieiidorum , aut pcrccptorum ; cx quo 
infett N. 161. quod fi ccdcns bonis liabcat ufiimfrudhun 
licet justlAlsmiAtis crcditocibiM adignandura non lit» , 

pertinebittamenad ipfosproeoromfolutione fiudhmm dMeimmf.ti.%.m.\os.Vztt^.de fideieom,art,4.m.iiZ. 

commo^iiM'^. B.ill tn L j:»- co!.].C. tjnibon. cederepojf. ficcxallis pluribiis Fufrir. defibfiitut. f.7o}.H.t.&fer 

JaC in J.Jm.fen.infin. infi.de aiho. Cravcta conf. 1 1 }. tetmm , qui amplillimc tradlat. Copioafee|iMl Ccnc. dei^ 

^ n, t.AnMetnfit. it. ita nt finito ufufhiau) eittinguattir «eiifit, f, tf. «ro.i.ram y?f . quta tnneli^^kfaeca > 8c 

SfttlAm commodttas cjtis crcditofibiis applicau. Baldust» obUgatio> ycl cetuus conlUtutio ab initio cft ipfo jure 

/. I. cel. i. verjic. ejutr» nuntjmd ille. C eiuibem. eedere nulla. Probant ipd D D. & ittnumeci aiii aaduAt i 

]pi|^qucm ibi fequitur Salicctus/» fuafi.t. Tsentacim|. Fufarlo f. 70^.». 1. & fi^q. & Ccniclllso. 5. -f 
variar. refil. lib. J. reJU, 17. de rejolutionib. HH. xj, Adhuc tamcn harc prohibitio non nttcnclittjr atj fru-t j 

Itf D. Larea in decif. ib, ■. f. prob.it , quod llcet bona €au majoratus , & rcrum , quac cxprclsc pioiuoitx funl 

Akajoiatus non ponfint obligari , vci alicnsri ; fhidhu u- alienari , nani in eis capit hypotheca, &: obligatio, at. 

med poteft pondTbr alicnarc , & hypothecx itibiiccte* que ctiam ccnfus conftitutio. It» ptoiianc Folierius im. 

c^m potfcdorcs fint plcno jure, nam aliiis * de libefa di. froBicar. cenfiud, imverie kmfi»tdi,m6,4\. Auicliai^ 

IpodtiO poHtrtbri nujnr.jtiis prohiberctur , quod noncfl Corbul.</r jwrt emfht. caufk I^. etalienat. irra^uifite 

fcrcndura ■- fcd pro vita tua poteft frudiu , & commo- domino, ampUatioue, 4^. it,tJ&fif, Fciician. dc Solts 

ditates , qux ad fe pertincnt alienarc , Bc donate, /. J!it de etnfib. i»m. 1 . tib.t. r.41 i.9eirfilt,/ed mue^nam, . 

cm , Jf. htret, D. fnem^d. fervitutei amittantur , 1. ejui Lud. AvciidaiHi j de cenfib. eaf. 6l.». 6. & ft^. & opti» 

tabernai iS.ihi : Nonfilum.fidjm vendidit. Duit cen. mc ex n. S.rul^fuis de fitfiitmt.d. ifuaft.yo^.nn. tf. Sc : 

trah, emiftion. leg. feio , J'. predium f D. delegi t. ibi « pluribus addutlis Ror^ decif. probat Ceacmelt cenfib,^ 

Temdim emfter reiimere dtbtt , fmemtdim vemdiler kmh. ipt^, 19, «x m, 47. &Jef, Ubi addit , quod regulariter 

ret , ^irar mem vemdiiir > m|F NMitfi» pm mem kiAitmrm, per aGciiadonem rindunB let czpceise aiicnari piohi. 

Qi^iia in cis nnn cfl prunibita alienatio. Mcnoch. lib.^, oitz non contravcniattir pcoltibltiaai* pcc tOtUBdlfVa. ' 

frajumpt;. j . Molina dejufitt, & jnr, tom. i, d^m. 7.i» iii,fefi trtdimnm, 

/if.acexCovac.0e plMitbtit attsThonniSudiezil» 



Pk ttobligacio , hjpotheca*^^ 
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~ Seoen&slmpofibo fiiper ftadlibus mfoiaM» «crei ex 

pnQk prohibttx alienart untuin «iurrt , quantum vita 
debitorls obliganlis, 8c eo iifque valcre (juatcniis, & 
quamdiii imponenf rcm illam pofflVJcat , cx ca frudus 
pcrcipiat , & ruos fiKiaC i illo mtao non poflidcnte,nec 
frudus pcrcipiente leiblTkur fibKgttio>& hypotheea» 

Ecuntra tcrtium , fiiccclTorcm , & poircflorcm non 
r» Ut ex Cuman. im l.c»dtciUot , ^ . ii^itittt * m. a . 
9trSc, mtvttmr . Dult hgm, a*CoriMiliM JUjtare mfltj^. 

ttuiicor.in canfa dhalienMtion. Mmfliat. 49. w. iS. Ccnci- 
Us de cenfb. d.qitd^t. VJ.fuhn. 17, verf. ijtd autem im- 
fofitio cenftu. 

16 Et loqucndo in cenfu impofito iupcr frudtibos tn 
cmphy teuticzi ut amplius non doret > qnara vita impo- 
aCB^ durante > plurimos rcfcrt !p(c Cenciui <« ^u.ijf. 

2711. 10. Ati]ue loquendo in ccnfu ittiporito ab hacrc» 
de {uper rdws fiddoonuidflb^ 8c reftitntione grsnnds» 
domtaxat durct, durante vita hxrcdis gravati imponen. 
tis* quaro piurimis do<Shoribus exoniat ip(c Cencius d. 
fw^. 19* *3t mm$, I. Sc quod imponrio cenliis refoL 

^gvatur advcnientc cadi lubllitntionb > poft Avend. Intri- 
gol. Folkr. Beneditk. Bcnon. Bocac. Solis, Frederic. 
Marthain. & nuiltos alins probat Fuflatiiis fuhjlit. 
fiu^,j<tS'B, uvpa» rcfoluto jurciuipoocatiSf tcroivi^ 
»itnr |uscenfitt> & hypothecaf. 

29 Et qiiod cx frudlibits rLiicli , & emphylenfis pdffit fi- 
Cn CMCutio pro fatisfacrionc crcditorum duraiitc viu 
d«MiO(ti tlninlaitt latiiBmiiUM» Sc aCcuratc probavi- 
miis fipribMC c. i.fertoium, Adde Carrocium de 
excefiioHtlriu > exceft. 5 )i.fer iUMm , idem poft piurimos 
■Ihw ptobat Giiito <<#< w i «t > af^,fMft» tiMc 5> 
tmmjeq. 

>o Et tandero qaoA (taSM reljotatai poflint per poi^ 

fedbrcro obligari , &: In cxccutioncm capi pro (atisfa^li- 
ooe cieditonim pollcllbris , ita :amen ut jus creditorum 
Stfcr ftu£kibus lantikm durct , qiuntum vita > & polTcfl 
fio debitoris> ita ut hujus mortc cxtinpiatur, & rclo!- 
yatur > etiamfi intcgrt Ibluti non lint , innurpcrabilcs 
])aAom« 8c fingpilarilUnus dodrinas coni;ci1irous/»» 
fra. T. r.rj'. i^txm, iuemmftqmntitiitverficm fM 
^ksjitone , quMttHm Mtinttt &c. Et infi:riibr.Y mi.'$$, 
Ve^SlU. tmt tif^m frimum , <]uod i::s fubllcum , A:c. Yt. 
cadem t.fMm'\o.ex u.Z9»i4^t *djinem » &e4f. ^.ex 
«. 69. verfieti» txktithmisimimtlttmi^Mimir, &c. tis 
locls copiosc videbis . non rcpcto. 
31 Ictem in ufufrudu.irio proccdit, cjui potcft frudus 
obligare , & hypothecare fiiis crcditoribus , & in cau- 
fam iudicati capi pro creditotum^ ( atil & dtooe » falvo 
iurc proprietarii , & hxc oblieatio , 8c ckecUtio durat 
ifainnte vita debitoris, ufufruauarii Junujx.it, co 
inociiio hyfiodieca» |us creditonim ad frudbis cx* 
rinziiitar , refbMtnri & dtpicM ipfo jufe. Ut argprain» 
to /. ntceffkrio.S.fin.D.de fericulc, & rommodo reiven- 
dit* ptobarunt Felician. decenfii>.iil>. i. c. 4. n.adfin. 
tt m*$, Caftillo «n traS. in ufufruliu. caf. 70. ».9. C7 ex 
n. I. mi ctiam Fontanclla de foSit mot. clmtf. 4*X^<!^ 
li.fdrt. i.ex ». 9». &9i' "">• !•/«♦ ^7- 
|1 Quod etiam admittitur in fru<flibus bcneficii , (]Uos 
(icut debicor polleftbrpoteft fiiaviu duraote oblieue 
crcditoribus fuis> tta 8( inencn^one pro eorom btis^ 
fadtione, & fblutioiv: capi , fccits mortno dcbitorc , & 
per plures probat Atigufi. Barb.in cap. olim iC. nu. }, 
derefiitut.fi>oliM. oprim^Mcnoch. con/il. 105. l9rn.M. 
tom. t. & alii plurimi pCriMt addu^ jS^4IX.^* f.^t. 
ex n. & per tttum. 

t Quibus ruppofitis aari: patet , qubd mohiio po(|e(^ 
ibre majoratus , & nmilitim, ftatimfruftust^iiiadcnlllt 
in concurlus judicio per eum peraAo llttcf Ml dViBtKK 
tes diflblvantur i ncxibus concuriiis ipfo jure , & .^b a J- 
iDtaiiicatiaiie* atque adminiftratorc atc^ite illico traden- 
Ak tattt bona ipGi vooiucceflori > ci^ per mortero fus 
delMtoris annihilattim fuit, ci ijuo dcpchdchar ^vs crc- 
,4itoTani ad i^bi fni^hu> ^uod i^arinK anmiiiliicum > 



Pars HI. Cap. XV. 



Sc reioluium luit ipib |iiiet et hadenus hnSt oarapni-' 
b.:tis. 

Nara in fucceflonim prxjuiiitium , niilium i dcbito-}4 
re nec (;ravamcn impoiitum Itibliftit, nec tranfituec va./ 
let» Ifcrnia 8c alii»!» em.i.iitM Mgnmiit Suar. im thtfimt 
r» reeeftar.fintentUMtl F. n. 70. Mafcatd. tlefretfmit* 
nib. coHcl. 767. nu, 4. Frarich. de feitdis ,ruhr. jpeciAlt 
feud.n, 1 1 1. Menoch. conf. 4 5 4.». 1 7.0)* imf. j (fj. n.\6» • 
bir^k tkftml. centur. 1 .9. 5 (4^44. Baromaciar.m etf, 
omnesfilit.n. 4,ofi dtftud.fuer.controv. Pclnis Creg. dt 
conceJf.Jeud.f. i.^.C.n.^k^^Vi&isdecifx^.H.e. Tobias 
Nonius emf/u.tM,t4A es altis Guvba tleeif x.so8 .H.41, 

Qjuacomortiio jiis fuum extinguitur. Ucniiarmg/?irt}| 
tBvMmemeri* in pnncip. & iii Ann« nitm. 127. PetniS 
Gregor. d. (jusli.c.n. 9. Alcx.ind. c»nf.$ i. vol. 4. Rul- 
ous ««(/^4 j.ii.l7.or eonfi 90Mfiiie,vol. Sc pcr alios infi> 
intn* i 6tMba > djn 1 1. perindeac (i nunquam ftnd jtf 
(ct in miiivJo. Ciurba d.n^ 1 1. »» fine, ex Fcrrecia de fiilr. 
feudts,lii>.i.diferent.C. Thomas dc Martiii.ru.4^ryriM/. 
fHil.& froviden.H.^ 7.Intrigol.</.fii^.f i.n.9». OmtU* 
dc Curte defeitdist§, nuiic deattera, n.^.&fe^q. 

Quia fuccedbr nonll dcbitorc , (ed a primo inliituto>|7~ 
recapit,& tot fiinl doiiationcs, qiiot voLaiioncs, & 
una oon dependet ab aiia copiosc Giutba d. deeif, 108. 
m,x^.& n, 19. propterca inoceflbr non tenetur adde-)8 

bita pra^ieceflorisi inultos citAt Giurhj. nu. 10. Molina 
defrimog. t.i. cap.\o. ex uum.iii, Callilio tom.6.caf, 
161, ex n. fi, furdum. 

£t quia quando commo<iitns, <^ fruchis n»jorahts 
ve! (idcicommifli obligantur, aut auii.intur, ut mortuo 
debitorc refolvatur jus crcditonim , Sc adjudicJtio pn> 
executioncfa^ > probat cx Paulo Caflrcnll conjit. ^fU 
H. ^.lih. t. Mieresi^ majoratu f. part. efut^t. <).n, 111. 
& II I. iibi dicitj quod cxccutio potcll ficti in frudtibus40 
rcnim feudaliiun ; tamen valliilo dcbitorc morttio > 
cx fruclibus cteditor noii ftiit latisFa^itus > de roancat iik 
folutiis revertitur f;tn1iim acl dominum , vc! iijniiirn 
pro fua natura ; plurir.^os j joCtGrcs conduximus lupti 
Ufm^tif. 14. ex 12. 55. (umfe^ veirfinnt etftmfti^ 
.nMMV • fn»d jns fubiicum , &c> ' 

Et qina debitor non fbrmat concuHum de bontt4t 
.iliciiis > lcd dr ( lis aunitaxat , Se proptcrca tcrtius do. 
minus bonorum > qux penes conciuium (iutt ante oro- 
nia > recuperat» ab(<)tie alio concuriu > proue alilH Gi^ 
diximus fupra i.p.rrt.c.S- ex cumf^ej. &alils in ' 

locis ibidcm comnicniorjtis , «Iv idco li.iccelIor in majo* 
ratn i b en d id o, (cudo , cuiphyteufl de providentia , ac 
donunus proprietatis te(^edhrdciHloiia ii(ufnidhiarii » 
hoc mortuo ablque dnbio ittnpeiat ohmla bona loa» 
quonim jus (uit cxtindlum pcr mortcm poflclTbris de« 
bitoris» ^uia ip(b }utc diiToIvuiitur i nexibtts coocur- 
fin» (Se cjnsadnunifttarioiiem eMttub 

Bcnc verum cft , qnod crcditorcs poflefloris morlui^t 
)us habebunt ad raum truduum , qili dividi dcbcnt in- 
tcr hxredem dcbitor»f dtiiioceflorem majoratus bcnc- 
(kii (inidi, ic (imiliUm > qitia cum illam ratam fuam fc- 
cerit debitor in vita fua , Sc ad eum pcrtineat, in illa 
poflet continuari toncuisus judiciunl , & folvi crcdito- 
les i & <juemadmodum 6at pro tata teinporis frudu. 
nm * fle emohBneniMnm divKio hae » vide Efoi^r 
comfutat. 12. prr totam , Additionat. ad Molinam lib. 
i,C0f, II.». Ii./«/. 25 ). Catanatc (on/^ x%.ex ».14. 

Solet tunell roottuo debitorc intcr adminiliratorem^l 
bononim concurfiis , & intcr fuccefl^orcm inmajomtu, 
aliifve iimilibus rcbiis fupri di^kis contcntio oriti , tjuis 
eotiim debeat recolere frudus omncs majoratui inte- 
gialiter» ut altcr * poibiuxiom ab eo petatfiiam tatam 
tangentem.' nam inter (eqneftnim ic (iidteflbiem ma.44 
jor.itiis cadem fit fruftuum pro ratadivilio, quemaii» 
modum iieret inter (iicceilbrem > 6c hxrcdem prxdecefl 
ibris ileinn6K i uc pol! aUos piobant CKriftoph. de P.i/. 
in tr, detenutti , cap. 11. ex n, jo. cum feq. Sc Additio- 
naU smI Moluiam iib.-}, ii. fitlt num. 11, fol. tn. 
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6^9^ Labyrinth. Credit. concurr* 

j,t Quain controverfiam in fadb continj»cntia refolvit ^ & Res integra.m dehitor ftftt fomttntm 
hic SoMtus Valliiblctanus > teOik ac iuridici ut om- ne difcedert , ijuMHdo dicMwr. ibid. 



niiim ftaftna recoHeftio fcrtiiKatfiifiioceflbfeiB. cnm Ji jtidieiit ifM^fi contrahitur imer iitigatitei 

allidcntia tamen a Imlniflntons fi vcb't pro officio fiio, rullnt iitvito adverfmo a lite Sfcedrrcfo^it. 

it inlerede' credironim nkflc recolledioni , ut kiatur 7 Cejfio honorum eft frivilegium, cui lite fendeute , & 
qQOt > & quanti tructus tiicrint rccollcdi , Sc pctccpti» fementi* frolaia fottfi debitor renunciare, 

v.x pnamodtim fccurc , & finc fraude dividi poOjnt intcr 8 Mtfiiituimii fmrfimwti*m ^OMfH^ mm m rtmm 
cos pro rau cuilibct ungcnle ; aliud enim foret abfiir- CMrv %& «• wm mi mvA» enhm^mUm • 

4(rdqjn i tnm qiua hoM i|m namquaro ingrefla foenmt L»f^»iax anmmiuf off^i* miimtm tmnmmtp 



concurfumi nec fupereii fonmaaBquam potait.tt iM. 

lupri di6bs i 6c c\»x fij^nantcr ot plmibii» dadotvai % Dmtm Iktrw iti^med^tnmt t tmft mm mjnrt fru> 

aiinoUvimus fupra i 14- nu. 36. verf.intjua ejui^. vilegiato, cjni tfneant. 

&C Vtrft & in termmis nofirit idem frobat Matiham 10 jlUmgeJiM in judtcio , qm dt ftrfe twn erat Mit»- 

j^fBrtmm» &c.BtftaAmi cnncnrfu exeunt mortuo dd». ttrim,m».ttrSm tAirem t f ttm b m^Att^ftrh 



torc , & rdncirlunt in dominium fuccclToris, ad quem difcedat. 

proptcrea frudlMum rccollcdiio cxinde pcrtinct, qiiia n Debittrem formmtim etneurfum ttm ftfft likere i 



fnStaa fimt accclTiu dominii , & doniinium (cqiiunuir , lite difitdtrt imtitii erttlitttHm»vtrim t^i^m' 

utcx pluribus juribus & Dodoribuipcobawmus fiipr4 ditnr. 



l.fart.c.ii.exn.i4.verf.ex^u9dmmttdtlia»6K^ U Etiitttlfihfm mii^miitrihiauliiim imivtrfalis frit: 

X. fMf*io. tx ».»0. vtif. & fntmidmtdiimfniam rti . xii. 

empta,8cc. ' tifftmt btmnimftiSaferdebiteremextrajueUcim 

.0 Et quia reeo11e6Ho ftaAnam llpcAat ad eum* qni tmifti^Sfitdtrt rt imegrmtjuxtajnrM&etm' 

majorcm partcm h.ibct in fc, cx /./ (fue fant cjutioncs , munem tfimenfm de ij^a , cx n. 1 . 

J). famii. eretjcnnd. \nc T n^QUcil, de frimoteniu , de 14 AceJJionelfOHorumfatiaferdtbitoremimjudicio,& 



frifta.k 0.11^ Lara dt Cofeaaniejik.if.^. Sicali in» fer vimm Htit mtm tUjetdi mm ftfi imHtii «reS^ 

AtumcnU deponcnda Aint apad euro • ^ majotem par. ttrihm , teiM etmmunis DoUvrum. 

^gtcm habet in re. Peretra dt tmftione & vtwdit. eap. 15. 15^» notatur f^inent. de Franehif , <jui ohiter & aiiud 

tm. 61.&61. qui jura , &j)liires Dodlorcs atlcgat , dS£ ^i'"! > contrarium dixit. 

conducunt qua: latc fcribit Parccai^r infimmtmtritditj, t6 Simfltx eejfto hontnim injitdieie » & txtrti jndiei»^ 

lih. 5 . re/Hut. i ? Ji frincif. & ex n. 9.f^. f W. facit C&. um fieri fotejl a dMtert. 



am doArina glolTz tn 1 1, JT. i . ubi Bald.5c Biurius Cod. ly Jjs nejha crediicrum non nifi in judieiofm 
ttmmknia de ItgtttM , quud elcdio ipcdiit ad habentem ter ertdittrtt moveri fotefi^ m deiittre. 

majorem partem l)i rc i & quod rcs adignanda erit ha- ig Difirmtiti MMaeten «w^SiMr sarn' JSmftietm tem- 



bcnti majorem partcm in ea, fequitur Fabianus de Mon» rum ceffionem , & litem concurfm. 

te deempione, cr vendit. tjuMji. 10. j. <fM*fl.frineJnJm^ i«> ConcMrfm its ntnfaeilt adoftare reeulu defimflici 

50at Ctim ni nodro cafu bohorumnon lolum majorem cejfione hontmm l efm m ii m »fid ftri8ij»dieii tr^ 

partcm, verum & otnoes integraliter tubcat (uccefllbr dimirii fttimm 

in roa joratu . 8t ftRillibiis , pnical dnbio ipfi ptittinebft 10 jtm litt etmemfii velmm imntvitm e^t hmtntm , 

omiiium fru£hium rccolIe^Ho ; & abeo adminiftrnror, frincifatiter tamen a jndice ordinario frovenit. 

& crcditotes tccupcrarc dcbcnt ratam fniduum dcbito. Q^mfiimflex non eomfreiiemdamrfith mixttimfrtim 

iidefiinAotangeniem»ficuti tenentur pcterc,&etigo> Jmdieimm tirtii. 

. rc alia credita pcrtinentia dcbitari. Et quia rcs majorar- n j4 Ute cencurfm fotefl rr imegra dehitor recedere. 

^ tus tradcndx funl (ucccflbri, cum frudibus pcndentibus, A lite» & judicio concurfm debitor difcedere nequit, 

ut per phite jan pnbat E£ob«r ir «— y ii r oway.io.of fumde rei non fit integra , futa fift citatienem iii. 

H. t.O' Jeif<f. tmmtem erediterihmt Vtlflft Utis contejlationem. 

Atquc is confbrs, & (bcius pntfatnr.qui raajorcm £)f ettmimt advirpmt imtimata iftijm <jM<criii<r , 
partem iiabct in rc Baid.incolI.adl.dMdMmnMm.C.de invito alieri liti renunciare nequit. 
etmtr. emft. Plura reiatia Gratianormw.4.C4f.74j.«. 45 Ptr citationem tidverfsritimimmttmiretti^Hiteffe 
tt. &feqq. imegra imftditivd d^etglmtk %. 
^ , . . . x6 Utis concurjiu renuntiandi 



fi^ litit contejiationem. 

C A P 0 T XVI» t7 Afuf eontranu judieii nin receditmr Jiemtinte k 

contraclu celehrato ahero contrahente retinente. 

De Vica«& inceritU judicii COncurSUS quandiu Quafi comranmi oritur a litts contejUtionenou am> 

peodcat,& qualiter extingtiSanirf 

Ec an in Mldbce dcbitoris fit judiciuin fcmcl A fiixfbei Hmmim etfitme sUfceJfio ad d:^o 

■r\. . I'™-»"* L j'/r I » tumr dehttn,iaJUvm eredttorihus , vti Mi dcnHo 

\ fc intcr creditorcs formatum difrolvcrc ? ^j-^^^, ^ AcfendatHr. '^*^' 

Ac qucmadmoduuj adminiftraiio , & addiiai- ftr jilutumem ohlatam i dehittrt erediterihii 

fttaCOfb IWmilS ditfHlvaiUr» miittilier dtUier i Utt eememrfiu difeeden. 

|X Litis concitrjus formaturut audiatur dehiior, &cog. 

S V M M -A R / XI M. nofcatur de jurihmi ereditorum ifc de fue sfmesi 

^am ad honormm d^afliontm fervemitimr, 

X & fiqtj. Jiehitor commHnis , tpti litem & concurfum 5 1 fimflicem honerum ceffionem debitar non admit- 

fermavit an fojfit ab ea tibere difcedere mvitts titur , nifijam condemnatm , aut dehtta fateatnr. 

credtioribiu ad ittam citaiit. )f Cridittr fermans concurjitm ahdicat fitldmim^tu 

JOthiitr eeslent henit , fttefi fenilemde i eeffume dif. tieni, & hem* in defofito , & fetjueflre fenumur, 

eedere , & htma fiartet^en imvitii ereditert- 34 Defefitum emktritatejudicit faflum ahjque ejufdem 

tiu,n. i.extJ.6-{. auteritate deponrns remezere nen fotefl. 

Hurima jnra ad tdem exfenduntur, ihid. j| JJt credsterum extingui fotefl credsttrihiu , fuihms 

3 JtMtmrudem htnie fottjt re integrm fttmitere, &iee- imenft fimul cenfentieraAm. 

fedire ttrmm di§ert^Sumem jjmxtm femMmm JJe^ 16 PaRa tamen & eondiiiones Affofitt in fl4t^0liem 

tlirum. eonfenjuf ad mnffiem ftrvanda fimt. 

• , Jndiei. 
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i7 & ii' jKdicium concs&fim d0lv&e ft^ft dlUtt^ 

JifiiviU creditonlfM. 
$9 D^tn$t4mmfmi3feHertditm$titmi^f^>4^ 

judicium fermanet. 

40 jidminijlrdiif eoneurfm durat ditrMte lite, & en 

extintU extU^fauirm 
Li$ fitutur fer temjnJStMfm uuemmu mmiUm 
ttm, cnm effeEiu, itm m imtrim eidhie fewdire 
dicatur. 

Lit crediternm fimt* dicitur f^euMn virtutefitt- 
temtt* grmbiMtiemt mnet fim Je/mi* ittttffi 

4J Concurfm crednorum fnii efi iffatum folutie &fit' 

tijfdSit , ijua cejfoHte Uta& JneUeaim dmet* 

44 Bk^t eaeSmidm efl. 

41 Ommii i fine medi* regulMnir, 

45 Ltf crtdt lorum «M finitm erediterUm emi u im 

dum filutie, 

Lex , grege x^.fi ertSter ,ff. de fign. ed idtm fmde. 

rmur , tbid. 

47 Concurfui credttorum , nec fer fintenlidm graduaiii' 
■ nit ,nec fer adjudicMtieiiem temrum failtim credi- 

teritmfimtier, ^fmfyt» eiimet nfw effenmfiMfi^- 
tisfelli, 

48 Concurfus judicium non dijolv.tnr fi alifjuis creditet 

fnifftt folmmfiA coMione dc rejtiiuendo alterife» 
ttntimjm hMemi. 
^9 Niivnt coTripar!-}:' p^riar crrdftnr , idem ingreditur 
judtctum cohcmJm , uuod non ejl extittiiuM etiam 
omnibu* iUi aftjlentiim folmit fi ndf» elmfitilde 
rejtiiueudo fotieri venienii. . 
Nec neva aggreiitur lit,fed emtitjua eeminnatur , 
ihid. 

56 JtuUeinm eeeuwrfm »«» diffoivitur ^uando unm crt' 

ditw infilmm » remmifit, 

|| Z" cum unui ex creditoriha , li. §.plitHe» ff,dt 
benii, jiuihtr judir. foffid. ponderatur. 

|z Omairfmiimvirfitai confcrvuiur , o- eiminmttiir ai 
me tredhme tundnm fetmi» eifi emnttt^ii fne' 
rim Sn^* 

51 Fteimie mm endit inmiic»,fed inter flmei cincnr. 

rentes, 

55. Univerfiiaiem & fiatHm nnm , vet duemm 
faciunt, 

Jjf \jniverfitat, & ftatus nen fotcft incifere ntfi a tribiu, 
eei^ervittm tamen in une* 

57 CoHCurfue creditorum dicitur cnditorttm Uttmf^- 

nificant univerfitattm fcrfinarHm. 

58 itter imnm & alierum creditorcmjiididnm eeiU»- 

fm i frineipefermari nen fetefi. 
5 9 Coneurmi ieme inttr ertdittrtt eonfumftif , vel dlim 
ter extiuQit, im eenemfiu diffiimunr, & tit fauui 
diemm. 

€0 CtiUm kemit ,<pi* emninveiubmtur fro fMiffnnione 

crrdirrrrum l:cc: omnibHS non Jliff.ciatit Ithrr dfhi. 
tor manei tta ut amfltui de noviitr ^uafitu iliu non 
teneatur. 

{X Cencurfiu iudicium nen diffttvitwr etimm VtndttUil 
hnit debitoris fro ereditemm JUmient qmmdeimm 
remanfit infolutus. * 

6x Adine dmm eon»* debiioremobli^ati9& fimtmi* 
exeemit im fij^fi mamtt ^ienj^e hnm mtviter 

debitari arqirr.tr:t(/r. 
L. Debnoi vona , ff. de cejjio^e bonorum, CT /. ^ui 
Hmis , r;. anteeedem, ff. eedem', tit, uiurfretmb. 
tur, tbid. 

Per defeQum bonerum ntfU ivanifiit tKtemii , mte 
diffolvitur obligaiio debitoru \fidjmvmidim & 
durm im ^ ne^indemm. 
<4 Setnemi* Ime eemtrm mem fiffidemim exeaait 

fU^pcridino . aitjue ad effefhim ferdmeitm , -fiMB. 
documqut citfit flffultrt. 

«5 Mimie^t&d^aiiirtfilntitiit.atdittimiJS 
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omnibia itcn fufficiant infoluti conferiiem tU^iiti, 
onem bona noviter a debitert quafiiet 
€6 Lfmitmmfnmidte^htnemmfiteHmitfiimiit, & 

ignominia. 

67 QuamdifiniHenem reddunt tpiamfluirimi D^l^ett 
69 Cinenrfiu Jmiieium motmm Jifer kmit mliiftrntm • 
fuande tKtimgiuunr, remrijfive, 

69 jtdmit^tHe etipie ndnmiifiniter eeiumfiii dtftt 

duravte judicio concurfus , tf" cxnnffo extinguitur, 

70 Sequeftrum ob caufam litis moia durai durante lite, 
"fl Sufinfirmm & defofitum m digelvmm, refmril exe^ 

cntioncTK rci psdsc.it.t fupcr (iic princifali. 

71 Curatoris ad b^na d.%tt profter aiicjuam canfam offi. 

einm fxnititr ctfante caufa, 

73 QeratmrdaturfiliofAmiiimmmeri^fatriidefeitii-. 

tiontm , finitur Petre rtverfi, • 

74 CuTMor l-onii c.tfiivi finitur c.ipro rcicrfo. 

75 Curater datiu hxrediiaii Jatenii finiiur htreditati 

mUtm, 

J6 & 77. Ctr.itorh.irrdit.tti, t/tnfu.im jacenti datus ad 
inftantiam creditorum , qua revrrajaim trm adil4 
adjudicium crrdttorum Mimdletm, 
78 Oirator dmmfmiofi dittM pumdimfmeri, 
Curator darur vmtri ,mtmtmer, 
■80 Cnraterif officium i cntri dmifiitttiir fimimt fmd 

infant nafiilur. 
81 Otraterdmm^etrtnmem^lt^ii^fm etffmtteeim. 
fa. 

SAuiu crediioribus , & extinUo judicio concmfiu , 
tenm fM Jifer/imt, r^Htmmtnr dekitm. 

PRtar^uam jiidicti concurflis vium, & interittim t 
dirLiitiamiis i prxmittcnda eft re(bIutio difEcilis 
qacftionis i ao dcbicor «jui Utaa concurfiis incet 6»- 
os crediioTCS iemel fornnvtt* mflit Ub^ ftBUtm» 
& a litc dilccdcM bvitis czMiioiibiis fii» «d il]«n 
convocatis» 

Et pro partc aflirm.uiv.i , ut in fiia poteflate , Scf», x 
citltate ftt, a lite , &:^cirionc bonorum dilc^cdcrc , litem 
& concurfum levMc', ifc bona liia rccuperarc» Sc ab 
adniinifVatione , ntcj^ic adtninillratore tollerc, faciunt 
|nni tXOieSi ,i»if jui bonit cejfn ante rerum venditie. 
mem Mifne iemiiftii mim tmtt. Quare fiforatm fuerit • 
f- defcndcre , bona ejus non vtncunt. J. text. in l. ijuem 
fxnitct bonu crj/ijfr , foteft dtfendendo fe confiqm^nt 
tjm iona veneant , D. de ctffione benor. l.fi ^uantitmem, 
ticet Rcifkblica eindenmatm dehtbai , fruftra vererit , 
me verbum bonum cejfionis lemere, '« te fralatum , fri- 
vare te necdum diftraElis facuitaiihus , jurit rationibm 
C fd ttenit eedert fof.confonat tit. i j.Mrr. 
j.ttAsPertfieldMer, tjue vuiefe aj/i defamfarmit tt 
fyo , dizjeffe antr cjue fnftn zendidos todos fus bienet , 
^ue los ^furia cobrar , fara facer faga a fut debderei, 
0 foradtfendtrfi luegt con derecho contrm tUn, ^tmet 
rion deven vender ningfm» t^ dt Itfigfemitf deeimm 
^ue deve Jer oido. 

Hanc debicorts partem fbvent plurimi dodbres fa- 3 
ntiitcr cx prx£ais iudbiu aflcverantcs 4 quod debi- 
Ipr , qui ceflit boms poteft re^integra peeniiendotiiipe- 
dire bononim {uorum vcnditionem , ut fblvat vcl utde- 
f)aidatur>& rcm ellc intcgnun declarant, anteaquaiD 
bona fint dBftnt6b , prout ctiam exponunt jura pr«al> 
lcgara, vcl qtiando intcr creditores nihil eft diftrihii- 
tum , pofl certioncm faclam , fcd omnia jyra , & bona 
fiint in codcm ftatu , quo erant tempote cefTjonis no> 
tant fiactoL Sc AjmwU in dAJtfui inui, & im \M 
etiam Bart. Bald. S«Iicet. ^ftraiC C de eijfit,iemer. 
Et efl dccifiuT) pcr Cafe/lam Tolofanam, cjutft. j ,-4. Ali- 

194. Brunus de ceffiane bonorum , ijuafi. frincifai, 
l$.fer totam , & ^uaft. 19, n. 6. Et pei Bald. in t.i.C. 
deceffion.bonsr. Et Alberic. »» r«^riV4,»«. 7. Socintis 
Junior conjtl. ^i, M.14. tib. 4. Marius Muu fiifer eon- 
fii^mtimti»fMirmit,€if,s7»'^^h&ai0S, St, 
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66x) Labyrinth. Credit, cohcurr. 



ij. iuJHtit. dt nQiniA. Tcnct Gratianus difecftat.ft^ 
renf. /«»».}. f-ip. 48<f. ».14. »*« «» vicBt 

iedubitari,& cictcrminari afSnnat Canccr. variar.n- 
fiUtt. Ub. X. cnf. 9. B. jo. Idan affcrit San<2iuj i Md- 
'itim«^^.dtmd»ei»i trtdittr. fufi. i. tmm. 
'tjHtji. 4.R. 17. Et (equitur 'GnUahus »>4r«. Idcxn 
noviffinic Antonin. <lc Virgil. d* UgititMferfifi4 cap. 
.|».'ll> t4.Dixit > qnod cum d^itor, licct ccJat bonis , 
'oftAnC etmKD dominui anteaqaam cjiu booa (mt 
vcnifit» t aut crcdiVftrihK tradiia > poieft n ns eft int». 
5;ra , liot cU fi pofl n.fr)ontm nihil cft vcnditrtm.aut 
inter creditorcs diftributum, fcd omnia bona, & jura 
fint in eodcm flaln , prout erant antc ccflioncm p<r- 
nitere > & prorcqui (ua jura agendo» & le dcCendcndo 
ic integra ut didhim cft. ' 

^-qabd debitor poflit re int^ra panitcre , & cef- 
fioncn icvoaue» tOiet cum Jalbnc > Arctino , & Cc- 
phai Pafihafit dfViritm pani* peteftaii/.pMrt. x.c*p. 



h^if cedtre foff. C^atianus im di/ceflM. f«renf. d.cap^ ^ 
iSf. mr. t6. I^net edam Sanftius i Mcllo de indnciit 
dclutor.^Hifl. 4.». 18. Et Antoniusde Virgilio d. legi^'^^ . 
timut. perfvn. c. ti. ii<T4. Qui omncs ita liinitant, in> .. 
telligunt 6c dcclarant didb jura , pcrmittentia psmteDitf 
tiam in dcbitorc cedcntc ad cffcaum prcdi^faun. 

Quapropicr ncc audiendm crit Franchis, qui in d.iy 
decifi^f!.».'). I.!i\-t «ibitci , iS: .iliiui a;;cns dixcrit con- 
trariuro > motus cx dochina fiartoii , ijui nihil probaC 
in panAo , nec lo^anti» firit de cdfione bonoruih fit- 
6>n in jiiJici» , (c^ liniplicitcr dixit , ccdcntem pofTc pcr- 
nitcrccx juribii<i n!lci;.uis, & (ic ('ccundiun ca, 6c cum 
dcdarationc , Jiflindione ac limitatiooe per M l>Qi> 
^res tradita loqui inteliigitur. ' 
. Nam (implcx ceflio. bononim ad libitum debitotisi^ 
(icri potcft in jtidicio , & extra)udicialitcr , ex l. hoais 
cedt uoii taniim.itt jnrttfed riiMm rxtrs jusfottft 
fujlicit , vel per tuattitim vel per epifttUat id decttBretiti 
I. !:n.I\ de cefiJonc /'ofjor. At noflra lis conditorum iioni'' 



Dcinde & pro dcbitore liieoi > 3c conairrum credi- 
ifino pendeoieni libcrc deteteoiie» tc bona fua ad libi« 



alltci (icri pocclt, quam in judicio , & pcr litcm , quz 

toniio pendeotem libcrc detiMnie» ic bona fua ad libi« vcrtitur intcr creditores , & debitorcm , Sc intet eolikin 

tum recupaantc , fnrtitcr iirget , qiiod licet in judiciis crcditorcs intcr (c > ut (zpc diximus pcr ditcmfuro hojiVtS 

qua(i cootrahatur , j 11.10 invito collitiganlc nnlliis dil^ Labyrinthi. Et magna verfatur difretcntia> 3c dilcnmen 

cedaenbopoteft) rum contradbtis , oui i principio fuit intcr cam , Hc (iropliccm ccflionan bonorum , prout la- 

vohiMariui > ex poft fa£to fiat neceilarius » ut mlcrint tius annouvimusyi^i /. >• jr.t. ftr tttmm i Quia (olum 

dtcemQt : adhoctamen hcrt^a (allit in ccdentcbo- convcniiftit in orig^ne , 9c tme > in mditt aiitpenitoi 



nis > qui ctiam litc pcndcntc inter (iios crcditorcs k (^ 
iplb c;tu(ata> potcft pa-nicac, & ab ca hbcrc difcede- 
te invitis ciemtoiibus. Nam ci^m ceflio bononim (it 

■f Jlrivilcgium cxtraordinarium , & rpeciale , indudum 
m ftvotein dcbitoris , ci potcd renuntiare lite pcndcn> 
le deetiain (ententia prolata, qoa non nti potcft, (i velit. 

* Ita per teztia /. f «i > mmv D. dt ee^ttu kmmim ; Jun- 
Aa ratione test. iti t. ft Jiidex etreiuttivetitet D.demM9r. 
Ubi minor p.titx rcftitutioni , 8c pcv fcntcntiam ob- 
tentz foteft itcrum rcnunciare , & fcntcntia non uti 
invito alberfaifo» quam iati exomant' Tiraamli, ft 
nlii pcr Guticrr. prafl. 9. lii. a. ^M^. tl. EtMCra mo- 
do dcbitoTcm liti intcr fuos creditores inrrodudlx pode 
libcre tcnnntiarc , fSC k ceflionc bonoriun difccdcrc, pro- 
bat hxh de Franchiiia^»/. ^4^.«»». \.ettmR^iuttti. 
hm. Et (ffinanter ex Ubi pm hac opiidone'» ex pRr- 
fato funoamento allcgat Bai tol. in l. (jui bonis , D. de 
* ceffiene betttrnm i Diccntem , in cclTjonc bononim in fa- 
voicm' debitotis induda pode debitorcm pccniterc , & 

_fjevoiE|ie foam confiiiConem > & fc dcfcndcrc .idversiis 
Cteditoiet. Et ideo dicit iple FrAnchis, quod tcxt. inl. 



uirfcriint , difcriminant , qui.i noflnim concurfus 5;c- 
nus nova fiiit invcntio* Sc introdudiu intet dcbitorcs* 
creditorcs incogniu> &noo iiiventai jurccommu.' 
ni > ncc a lcgibus partit«> nec fcrc , vcl rar^ ctiam Oo- 
^nrcs modcmi illun agnolcunt , auc dc ca tradant > 
c^tii.i cll tcincdium quoddara pranrcntivum , ut dcbito- 
rcs a nuilciiiis crcditorum (e ttieantur , ad latctradita 
fifril.f.irt. ctp. i.e.vn. $.CMm/e<i<j. 

AtqiK icici) illc noder concurlus non facilc adaptari^^ 

CotcU rcgiilis dc fimplici ccflionc bonnrum loquenti- 
us I cinn lis a dcbitore inter creditores formau flridiil^ 
limis iii.licii ordinarii rcgtilis addringilur, & juxu illaa,'. 
gubcriutnr, ad late traditaywpri t.part. caf. 16. perie^ 
tum. 

Licet etcnim .in bac liu cseditoniffl vclata mixtimao 
invotvatnr ccflTie bonorom , Bc Itt ranediam ntraettdU., 

narium ; nihilominus tota noflra lis principaliter pro- 
venit cx jurc ordinario, rcmcdio (cilicct przventivo» 
aliis cliam pcrmillum, «/ fitpra part. i.cap. i.fertotmnh 
maxime 4». 6. £t fic calits fimplex ccflionis non com.xi|- 
prehenditur (iib ca(ii mixlo maxim^ quando di(jx>fitio 



Jtnt 'tlHtitie. Cde oBioH. & ebli^ation. Wcet procedat continet praejudicium tcrtii , crcdilorum nempe , cum 
um in contra^* in qaa(i conira^ » de fic in quibus litpaidct» latc probatSutdus deeif, I74.».t}« 
-'-'^ "^" — ■ — ' * t4.&x6. RuinntM eonj/t. 197. m. xo.m, i. lfiero>' 



judicio , ut praeds^ obKgentnr litigantes ; non tatnen 

proccdit, quando pctiis , qni (it in jiulicio , pcr fc non 
niit obUgatorius > quia (peciali jiirc fuit induithis in fa- 
vorem facteilii in tpo cafii [i itcrit panitcrc. 

Qtiibus tamen ( quz fortillima vidcntur ) minimc 
refra^anti^ttt * oontrarium in noHra dilccputionc vcri. 
uicft»8c firmiter tencndum, ut (cihcet dcbitor com. 
niamt» ^i fi^nel litem ioler (iiot Ctcditorcs fbrmavit» 
tc dtare (eeh eam effedn fn^ctt avthoriiate > ut pa- 
niterc, & ab ea dilcedcrc n'jn poflit invitis, &: rcnucn- 
» tibus iiiis creditoiibus probatur. Tum cx univer(aii 
- oaurium tribunalium praxi , hanc venm opinioMm 
comnniniter in dics ampledcntium. 

Tum ex communi Do^rum eandcm tenentium , & 
''lifBnguentium intcr ccflionem bonorum fadam a dc- 
bitoce CXtra judicium , 8c cam quam> fccit in judicio , 



nym. Gabr. cenjll. 197. n. C^. lib. 1. Eleganter Craveta 
cenfl. 941. «. ii. tom.j. Cadillo centrev. to. c. 89. 
n. 160. & fi^^. 

Quarc in hoc noflro jiidicio concurfiu, utadmitU-21 
tur , aut ncgclur dirceflio > & judicii ac litis crcditorum 
rcniintiatio , juris regttlx altcndendar > & tria tempora 
canTideranda funt. Primum reintcgra, hoc eft, qiian-. 
do ceflio bonomnr confifKt in ejus pctitionc prx(eiitita 
in jiidicio, data lifla bononim jiirata ; ncc non crcdi- 
torum ^t in caf. i. part. i. diximus > petcns citari cre- 
ditnrcs , Hc etiaro expedita citatione» non tamen adliuc 
ai^ualitcr intimaU crcditnribus. Et tnnc non erit dtibi> 
um , nt ipte dcbitor poflit pccnitere > & refilire i pe- 
titione , ac judicio moto , re intq^ra. Et ad hunc arri* 
culum qiiz de re intcffln pcenitendo dizerunt Dodo- 



& anthoriute judicis, ut in primo cafu procedant jura > res > 5c jura fuperiAt amu6b reTpedu cel&onil extra fu^ 



Hc DD. hadenus allcgati , ut debitor rc intc^r.i polTit 
pcEnitcrc> & bnna rccupcrare fua, ad folvcndum cre- 
' ditoribus, vel ic dcfendendum. In fcrundo autero ca> 
, fu quando in judicio, & jpcr viam litis motc inter fuos 
\rcditoics certit> tiinc eninvilis, & renuentibus , ab 
ea dilccili.TC non pollc, probarunt, & ita jura przaU 
Ifg^U limitaiunt expcc^ fiald. fji /. «/r, n. ^.Cod,j^ 



di>.ijlis , trahcnda fiint : quz paritcr proccdunt , quan- 
do iis, & judiciuro concarfus intcgrum c(l ; prout com- 
ptobabimus in articalo (equenti. 

Ant judicium concnrfiis non eft integrum , & tunc^} 
duplicitcr con(>dcrari poteft , vel per ciutionem cxe. 
cucam , & {.iin intimatam crcditoribas * aut per litis 
contellaMoBcm ab ci£lcm cum debitote • aut ioter ft 

tjttbi •• 
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lp{os kiiivn , & tunc neiitro cafu datur Kicultos dLbi- 
ton communi pa-nitcndi , aut icccdcndi a litc i (c mo- 

i-iU, rcnucntibu5, aut invitis creditoribus. Si rcfpcdlu 
citationis jam intimatx, & execiitx, darumetl, locum 
nan forc pcniitcntix , cum jam ex ca jus fit quar/itum 
advcrfario, ijiio invito, altcra pan citans renimtiare 
ncquit, aut dilccdcte a lite , ita pod Dccium , Baldum, 
Cagnolum , Guiliiclmum ficncdidlum , Marcum An- 

. tonium Colum. Mcnochtum , Villalobos , Suarcz , 
Thom. Non. Fabrum , Ananiam , & pliitimus alios 
diximus , tk latc probavimus iu Commcnt. dt rtttntiwc 
BMUariim , i . part. ctp. Ji.tx n.ji. cum mHlits ftcj. iibi 
Diir.tbilkS, &c rnj^Iarillimas dodrinas in caiibus fin- 

25guUribus coiigcnimus valdc conducibilcs huic articu- 

10. Et cjtind pcr citationcm advcrfaria intimatam rcc 
dcnnat cllc intcgra, ad hoc ut citans nc(]iicat parnite- 
ic, aut liti , &: articuU rciiuntiarc invito advcrlario , 
cui cx citatiune |us jam quxfitum ftiit , exadc vidcre 
eft I» todem traH. i. part. caf. 1 9. tx n.ii. cum muliu 
fit<ft$eHtiinu , ubi ctiani alios caftis mirabilcs ad propo- 
ikmB vidcbis , & njitabilitcr ctiara taJem i.p.trte , cup. 

11. ex num. i6. cnm multu fetj. ad qiUE loca tc remit- 
to libcntcr non repcto. 

iC Seciindo cafu , po(l htcm conteflatam, multiS magis 
prarcluditur via dcbitori , hti crt.'ditorum a le lcmcl mo- 
tx rcnuntiandi , paiiitcn<Si & rwccdcndi iplls invitis, 

^ )am tunc duplcx, & (]u.riibct fortis ratio niiiiut. Pri- 
ma , qux oritur ex prxcL;dcnti cit.ilionc cxec^ita , cx 
qiia proculdubio jus act,]uiritur cicditorit3Us , ut dudum 
probavimus. 

3.7 Scjunda, ^iix cx quafi contraclu oricur i naai in ju- 
diciis intcr partcs contcndentJS cjuafi contraltittir : ita 
uc (icut in contra^ibtis cclcbratis , non admittitur pnc- 
iiitcnti.i , ncc recellus ab eis invita allera part.', cx i.Jt- 
cu nh imtie , C. de a,homi>t*s & olfi-^M. Ita paiitcr in 
judiciis, in ijuibus quifi contrahi , i:ujiiii tc^tus in l. {. 
J". idtm fcrih:t , ibi > nam ficnt ih fnfulauouc lantr.xhi. 
tur , ita itt judicio contraht, ubi ^loj.verh. cmtr.thi , D. 
de pericnla , l.i, D.deprior. jhpuiaTton. Et roin iniiiitcr 
DV>. in di.io f.idcm ftrtlttt B.irt. «. I. & fe^. l>ilJ. in 
ittra^nt itiiura. Angel. .Sali.ct. Fulii«llu$ lu eadem /.J. 
$.fi ftrviu. ». Pauiiis ibi, in $.fi jUiua fjnaHia-', n.7. 
Glo/T fin. juxta tcvtum ibi :inl. 1.$. Hit.jf. de prxter. 
fiipuiat.Uhilmoh, Paultis & Ciinun. »#/.■. j. Fijlviui 
Confcantius 1« /. i.n.icC. in fn. cnm u.fe^Heni. C.pae- 
nu ffcal. crtdit. prsftm Fclin. in rninc. ». 1 j. defen' 

' ttnt. & rtjndic. Gie^nnusLop^ itt I, i^. tit.i.part.7. 
^io f. 5. in princif. DiJ.icib Pcrez in l.l. tit. 5. lib. j. 

* erdiaamtnt. verb. cottteflando el pleiio ; Poft ^n*/!. 1 j, 
col. CaftiJloi»/. 5 j. Janrt ,veri.priviJegioTh:- 

patus in comftpd.variarum, tit. iii, f .4. vtrfic. injudi- 
ciu. Carlcval. dt Jttdiciu , tom. l .tit. 1 . dijput. i.num. 
m- & t»m. 1. iiit.i. titul. i.dijput. i. n. 1. &fe<]. Jo~ 
anncs Marc. Bellet. diftjuijit. cltncal. i.part. tit. dt fa- 
vort cltricorum reali , $. n. Z.pag. 17 1. Ccvallos com- 
mun. contractmmuH.to. 4. tjutft. 897. w. 887. Gonza- 
lex. adrtg. 8. QmctlUr. glojf. 7. w. i^i.Novar. in pra~ 
xi tltdionu, & varituiofert , ^tioft, zo. nu. i.ftH. 2. 
f^. 18). 

z8 Et quod pcr htis contetlationem oriatur quafi con- 
tra^is , non antca , dixcriint Bald.iw /. trror. in tjuafi. 
4. vtrfic. aut pojt, C. dt Jnru & faiiiignor. Qiicm refc- 
rcns (cquitur Lancclut. Decitis»» /. 6" ita coiumn. j. 
xtrfic. funt , i}ut contra commimcm , Ced. dt tdtnde , fc- 
quitur JacobaC »« /. de etate, ^ inteneg.itiu , ff. dt in- 
terrog.anion. Vinc. de Franchis dtcif.i^C. n. 6. Ergo 
de primo ad ultimum (equittir . qiiod dcbttor liti pen- 
.dcnci ab-co lctnel mcrtx intcr liios creditorcs tenunti- 

, »re non poffit, nec pocnitendo, itcrum bona recupe- 
nre illis invitis . & rcnitcntibus , prout praxis in dies 
tribunalium obfcrvat. 

a^ Dcindc probaCur , quoniam in (implici bonoram 
. cc/Tioac ad duos cffedus admittitur pccnitentia nerope 
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.td lolvcnditm cretiitiTibuj , vel audiatur, & defen. 
datur dcbitordc jurc ftio advcrftis cos,rx jiiribui fu- 

[>ii citatis ad piincipium hujus capitis ; at iblulio ob-jc 
ata i dcbiti^rc ctiam in noftro concurlii admitcitur , 
qua fequuta potcfl i lite debitor dilced;rc, ut proti- 
nus diccmiis : & ideo in hoc cafu bene convenic (im- 
plcx bonorum cenin cum nollra lite concuriiis , quan. 
tiim vcr5 attinet ad fe dcfcndcndum , nullo tnodo ad- 
aptatur. Ctim hcK novum judicium concnrfiis ad hoc^i^ 
dcRinctur, ut Budiatur dcbitor, Sc in eodcm jurc crc- 
ditocum controvertitur antcaquam ad bonorum diAra- 
dioncm perveniatur , prout in toto hoc Labvrintho 
vidae eft : at in ceiTionc bononim eft diveifum , cum 
od eam dcbitor non admittatur , nili ftt jam condcni-jt 
nattis, aut dtbitum con(itc.ilnr , ex/. i. J),de cejjione 
bonoriimi Atquc iJco milcrationis catifa auditur,at- 
que fc dcfendcrc per.niltitiir. Et quia ctiam cxtra 
dicitim fit ccilio HiTipLx bonoriun abAjuc aliqtu prx- 
cedcnte dcfcnlionc juri^^i , Hc idco pornitentia dudus 
re intc};ra ad eam aJr^Htur dcbitor. 

Ac dcniquccomprobariir, qiioniam cum dcbicoreojj 
ipfb qiiod fccit concurliira intcr fuos crcditorcs, il lc 
abdicavit fiiortim bononim adminiftrationcm , & dc^ 
pofuit in manibtis Ctirix, atqiic adminiftratoris sb ca 
nominati , pcnes qiicm deponuntur bona ad late tra- 
dita fupra cap. 14. cr r<r/>. i^.pari. \ , Et ex pliiribus ju- 
ribiis & Dodloribus hac i,part, cap. 6, tx n. 4. vtrjic. 
driiidt tjuoniam cum ijit adminijirater, &c. Ac ctiamJ^ 
citatis, & conlenticntibus crcJicuribiis (ci)uitiir ut am- 
plius fibi ip(i dcbitori, adcmpta tlc faaiJtas rcmovcndi, 
pctcnJi dcpo(ii.ica bonn ab{quc au<!loritate, & con- 
(eniii judicis , & crcditonim, prout cx plurimis proba- 
vimus diCro cap.C. n. C. vtrfic.fequiinr , ut ipfi , cjTr . E# 
optimi; tr.iibit Tiraqticllus ^iV reiraii. cenvtntion. 
gloJJ. s>.ptr totam. Et ilctum glofa ftq. <y ingiojf. ante- 
cedenti j . «- w. 5 . 

Beiifc vcrum eft, ex fupra didis infertur, quod;^ 
conicnticntibus crcditoiibus quonnn prinvipalitcr in- 
tcrcft , 8c ciim qiiibus lis mota , & intrcxludla eft pof- 
fit concursiis judiciu:n dtdidvi , & bona ab adminiftra» 
lionc liberari ; pn ut in dics ficri adolet inter dcbito- 
rcin , & fuos crcditorcs , cum quibus debitor pacidi- 
tur , & certo modo convento cis (olvcrc proinictit. Scd 
cauic (cir.per attcndcndx funt conditiones , & pa»fla,'tf 
convcntionalia , iit omnino (crvcntur & complcantur 
ad iui};ticm ad jura , & innumerabilcs peni dcx^orcs 
laudatos pcr Ciiurbam <^fc«/ iij.ww. 1 7. iiam (olcnt 
crcditores cantc agcrc , ut iion fervatis convcntionis 
padis, & coiiditionibus , nihil faclum intelligatur 
poftint rcdirc ad judicitim cuncursiis . Sc litcm conti- 
nuarc , qux daufula prxf^rvat procul Jtibio jus credi- 
torum , antca , ex aliundc comprobatis Jupra hac. 5 .p. 
cap.ii. f. Mi. maximc exn. 100. cumfetj. vtrfic. dtni- 
^Ht inftrtur ad qu^Jiionem , Scc. 

Sccundo etiam infertur, qiiod potcrit debitor con-J7 
ciirfus jtidiciuni diilolvcrc , ac adminiftrationem lcva- 
rc , (I fuis (ulvot crcdituribtis , ciim ex hac (blutioiie 
confcquatur finis i/)(ius concursiis, ad fatisfadioncm 
etenim eonuii deftinatur , ut ex fequcntibus patebic. 
Imo etiam in (implici cc/Tione pcrnitcntia rc integra J ' 
admittitur (ub hac dccbratione , S< limitationc , quan. 
do conftitcrit, dcbitorcm ceflionein rcvoc»rc volentem 
poftc haberc bona dc prx(cnti , cx qutbus (blvat cre- 
ditoribus *, nam ciim ad hunc finem admittatur cjut 
pcrnitcntia , & bononiin rcctij>eratio , fca potius di- 
ftridionis impedimcntum , diccndo, qiiod vull (olve- 
rc . ut probant jura , & Dodlores hadcnus allegatt. 
IdcodcDct conftarc (c boiia ad (blvendum (uiHcicntia59 
habcre dc prx(cnti , nc aUas dcbitor varius in pani- 
tendo dolosc fe gcrat , ita poft Bald. Salicet. Sc Ca- 
llrcnf. docct BrunUs de ctfflent honomm 9. 14. n. u 
Picliard. in §.Jin, nu, i6. tnjiitnt. dt aUien. Cipclla 
Toloiiina decijiati. 18. San^ius i MoUo dt judicit 

dcbitvr^ 
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^ckitor. cjp. 4. & \Aco in iioftro judicio conciir 
liis multo magis a litc Jifccdcrc dcbitor inipcJiri dcbct. 
mCi prias fatisfaftis crcditoribtu oinnibus. 

40 Nimc tradhndiim dc vitaj Sc iatcritu hujus liiis cre- 
ditorum, tjuamdiu pcndcat, & ^ualitcr diflolvatur : in 
quo brcvitcr dicendum crit , «juod concurrus , & pcr 
confetiiicnj etiam (equeflratio bonoruin, & adminiftra. 
tio , diitat diirjnte lite , & extinguitur litc creditorum 
cktinfta , quaproptei ad cognofccndam durationcm , 
& perfevcrantiam concurfus , ncc non ejiw diflblutio- 
ticm , & cxtindionem , ut prorliis ccffcnt crtcclus , & 
fpccialilatcs , quas cx natura hujus judicii coii(idt:ravi'- 
mus /up.\.Ctif.t.cnm feq. ac ctiam i.f.cdf. i.per toium, 

4iprx oculis liabcTC habcmlis quamdiu lispcndcrc, aul 
finita cflc dicatitr. Eltunc lis dicitur finita pcrrcm ju- 
dicatain cxcaitioni mandatam , ita ut non iuificiat fola 
rcs judicata.ut lis dicatur finita, fcd nmul rcquiritur 
ejus cfTc^liva, Sc atlualis cxcciitio , antca vcro aJhuc 
lis dicitur pcndere. I'robant^^ncriiirr{*/4 de annali, 
auifi. 44. i».4.<^ 5.CaputaJBlis «/foyr I7i.f.i. Mo. 
hcdamis </fo/. 8. alias i\$.WdeciJ. 14. ali^s z4o. de 
cattf* pojfeff, & frofriet. & decif. J. alias ijjo. n. 5. Vi- 
vianus fofi trail. de jiaefatronAt, decif. i^. n. 7. Coc- 
cinus decif, 185. nnm. j. & frincif. Alaand. Liidovic, 
decif. 546. num. ).& 10. idem Coccius decif. iit. «. 
4.Scraphinus pjy. 1. Ca/Tiodorus decif,7. 

de canfa fojfejf. & frofriet. Palcotus decif. 115. Pacifi- 
cus decij. 144. 1». i. fofl^ trailat. de Salviano tnterdich 



Unum iii cuinprobationcm mirabilc in ht)C articnto 48, 
annotabis , (juod licct omncs crcditorcs fint pcr judici- 
um coiicurfus (bluti , & dimifll . fi tamcn aliquis , vcl - 
ahqui corum infoluti fint non fimphcitcr , & abtolut^, 
fcd cum tlaufula , finc prxjudicio aliorum crcditorura 
potentius jiis habcntium , vcl fub obligatione , cautio* 
nc , aut fidcjuf&onc dc rcftiiucndo ahis jus fortius ha- 
bcntibus. Ut tunc non dicatur finita lis creditorum , 
fed adhuc in pendcnti cfle. Adeo ut quandocumque^^i 
poHmodum ahus novitcr ctcditor comparuerit potior , 
coram eodem )udicc concurfus lis trad^anda fit przU» 
tionis , & avocationis , cum hoc cafu non dicatur ifte 
comparere litc crcditorum finita , fed durante , & exi- 
Aentc , 9c pcr novi crcditoris comparitioncm nova non 
3c;grcditur lis fuper rcfbtutionc crcditi ibiuii : fed poti- 
iis prior lis continuatur , ci^m priori folutio fub hac 
claufuia conditionali pcr comparitioneui novi credito- 
ris rclblvatur , & rcs rcdcat ad priorcm illum rtatum 
^uo erat ante (ijlutioncm fadam. Ac fi nunquam Iblu- 
tio fa6b fucrit . prout fcliciter pofl magnam Do^- 
rum catCTvam & fundamcnta probavimus fufra i. f. 
Citf. 6. ex n. 41. cum mfliu Je^tj. verjic. ad ulttmam 
fariem , &c. & ex H. 5 o. cum multis feqcj. 

Ergo multb magis lis dicctiir adhuc pcndcrc , quan- 
do aliquis creditor nullo modo fiiit Iblutus , nec dimif. 
fus nec piiri: , ncc conditionalitcr. 

Ex quibus omnibus infertur quod cum ad hoc , ut.g 
lis creditorum finita dicatiir , fit necedaria cxecutio ac. ' 



Rot» in rectntttr. 
tent. obfervat. 11 



dtcif. II j. HH.x.f. l. Port. de manu- 
160. & l6l.& foft tran. decif. 



tualis , & omnium creditorum fatisfadlio \ fcquitur 

^ , quod uno non foluto , & fatisfadlo , lis iion dicatur fi- 

\6\. num.-j. optimb etiam Gralianus difcept.it. forenf. nita, fed adhiic pcnderc, cum ^uo piofcqiienda » & 
tom.\. c.66.&caf. 114.«. J4. Putcas decif. fio./ih. continuanda crit ufqiic ad fatisfadlionem intcgraro t 
1. Latinime Lancellotus de attentat. 4.^. in prjfjiio.n. cum fit pars fnrmalis illius indicii , &c arqtic prinLipalis 
1 jo. Carcia dehenefic. 6.f,c. 4. «. 41. in fin. t<c pluti- cum ca:tcri$ , ciu ijuc jus iiiiependcns ab aiioruin ju- 
mi alii , quos latius comprobantes adduximus 1» Com- rc. Pro quo inuipcr cfl tcxt. famofiis in l. cttm $nm ex^ ( 
ment.de jfufflicat. ad Sanii, i.f.cof.ii, e\ h. f>.cum creditoriiiu. \i. $.flane , D. de ionu auihorttat. jud. 

fojfid. ibi. yiliter aique Ji crediior. cui fermiffum eft ftf 
Jidere , pojtea receferit debitum fifum , caieri enim fotC' 
runt feragere honorum vendiiimem , &c. Qiii cft tcxt. 



wudtiffiij. 

^2. £t ideo Its creditomm finita dicctur > quando fcn 



tcntix (^raduationis virtute omncs creditorcs dimiJli 
fuerunt, & foluti , ut probant Bartol. & J.ifbn in l.fi- 
dejujfor , §. fi Jatisdatum , D. qui fatiidare coganiur. 
Guzman de tviElionibiu , quajt. 7. h. 6^. qiios nos iu 
pun^o {cqnuti faimiis in d. caf. 18. ex n. <). cumfecj<j. 
iibi latius probavimus , & ad alias illatiunes progrciVi 
fuimus. 

Nam ciim finis , ad quem deftinatur judicium hnc 
concurfus pcradtum a dcbitorc communi , aliiis non fit 
quam folutio , & fatisfaiflio crcditorum ; idco finis at- 
lcndi debct, ut lisfinita dicatur , & judiniim, ita iif 
dum ad finem , & effedum non pcrvcniatur , fcmpcr 
dhiic in mediis pcrfiflcmus , cum fit finiscxpcdtandiis. 
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fingularis , maximc junc^o principio cjuldcm lei>is , ibl. 
Cum untu ex creditoribtu fojiulat in bona debitorif fe 
mitii , quaritur , utrum foliu u , qui feiit , fojfidere fo~ 
teft ! an cum uhm fetit , & frator fermijerit , emnibm 
ereditoribui adiiujfit f commodiui diciiur , cum prtior 
fermifcrit : non tam perfona Jiliuf petentu , quiim aliu 
credittribMt , CT in rem permijfum videri , Scc. 

Ftqui.i in illo uno crcditorc , cxtcris jam dimi/Ils,^^- 
& corum juribus per (blutionem extindlis , coii(ervatur 
flatus, & continiiatur univcrfitas judicii , quam con- 
fidcravimiis fi'pra i . p.cap. j . ex num, i. & hac j . p, caf, • 
ex num. 7. cum feq. & x. fart. caf. t. ex n. ix. cwm 



l, di.vimHi ,f. de e.\cujat.tuter. Tiraqucll. de retran. feqtj. verfic. ejut confideraiio adhuc , &c. quibus pro- 



lienag. adfin. tit. i8- w.t?. Tufchus/»/. F. concl. ?7S 
>jplcnc Giurba »« AftffaneHff.i. caf. \.gloJf..^. 

n. 11.1. &C i fine omnia media rcgulantur, Cravct. coitf. 
IJ7. «. 1 4. Alb.anus c«»/J/. ji.*. 7. Surdus f<»»/r 164. 
M, Ji. CafTanat. confil.^^. n. 107. Bimius cenfil. 771. 
ti. )■'. Giurba «^» /•''ffxiJwi'. 
g Atquc ideu fi nondum fbluti fuerant creditorcs om- 
ncs , ncc lis ,nec ccflio bonorum ccflat. Ut probat tcxt. 
in I grege l ? .§.fi creditor. D. de pignor. ibi. Nec enim 
per hoc videbitur fanifallum crediiori , quod hubei ju- 
dicati aUionem , text. etiam in l.\.C. qm bonts cedere 
fojfunt. ibi. Qm bonit ceferint , hifi folidum creditor re- 
ceperit , Honfunt liberati. Et qitod in concutfii crcdito- 
^yrum cti.uu per fcntcntiam <;r.-»du.iiioius , iino & pcr 
confif^nationcm fadtam creditoiibiis in bonis dcbito- 
ris , ut ex !is folvantur, ncc cxtinguatur concurlus , ncc 
libcretur dchitor, fed adhuc jus integrum crcditoruin 
fit,& iUxliim, doncc cum cficchi (bluti fucrint , & 
dimifli exadiiiimc probavimus fupra i. p.ap. \7.& 
c»p. 18. ftr lota, ubi mirabilitcr tradbtur poft pluii- 
noiom Do&orum aU«^ationcm. 



bavimtis , concurlum crcditorum fbrm.-ituin a dcbitore 
communi clTc jiidicium univcrfale, & facere Aatum & 
iinivcrfitatcm. Maximc cum non poflint i prinripio 
fbrmari cum uno folo creditore ; fcd intcrduos, aul 
plures prxcisc , cum prarLitio non cedat in uno (cd in- 
ter plurcs occurrcntcs , prout non inclcganier proba- 
ttimfuil \.fart.diil.caf. x.exn. i.cum fluribm feq. hoc 
cicnim judicium dicitur concurfus crcditonim, igitur . 
plures crcditorcs non conciirrunt fed unus diitaxat ,'non 
poterit vocari judiciuin concursiis , ncc lis creditonim. 

Idco fcquitur do^rina Garcix de nobilitat* gloff.^^ 
3 j . ex Hum. j i . qni «.51. ita ait , illud bene verum efi, 
tjuod eiiamfi ad frdfins non fit nifi uniu , aut ad furm. 
mum duo , ijui non faciant ftaium. Si tamen olim fut^ 
rnMt iret nobiles in eo ftfulo , tunc beue conftat Judici- 
itm , ejuia etiamfi ftattu , & collegium Hon poffit incipe- 
re nifi a iribiu ; foieft tamen conferv.tri tn unt teg.fi. 
cut eft, §.fin. D. tfutd cujufque ur.iverfiiatts nomine , V 
Hotalat gloH. in d. leg. Neraciw 8y. D.de verb. fignific. 
& notans omnes ih c. cum omnes, de conftituiionibits, & 
ibi gloJf& in cap. nm delifla , derejirift. & mnltavi» 
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tlf, & •fttmd apuJ Peirum de Vidrie, inMretUriii rleEli. 
otiHm i.pai-t.cup.i.n.i^. 5.uhi l.itt &c.Et itcnim /» 

j 6JiHe ». 5 5 . ita ait , tjitiM luitu, aut filtem dut noH fuciunt 
jidtnm.Jn (jHoflMM pleteim legitimefelfit verijicuri diil. 
It^. NeTMiiu ,fedji conjht, olim futffe tres plebeies , 
<jU4»mvii hedie hiiiu dumtaxAt reperiaiur , retit dicimtu 
eonfervaium ji,ttum plelieium, exdiH. l.ficulS.fin. & 
legitimam rjje diftinciteHem , ac fubindt pefefiienc, ikc. 
El tctigil OtLTQ de jure pafcendi cap. lo. n. «. 

57 Et tjuia fonciirltis crcditutum dj'i,itiir coctus corumt 
ul es pliiribus Gritianus tem. i. difcept. iii. n. 17. &: 
catus ll^nificat tmivcrlitatcin pi.r(f»narum t Lrvitie cap. 
19. 6. Ctif, ibi locfuere ad univerfHm catnm fliortim /fia- 
el, & dices ad eoi , &c. Atqiic idco cum tjuolibct ctcdi- 
lorc inlbiuto rcm.mente continuaiur lis , & exccutio. 

jj{ Et cx iis unum obitcr tlic>.ttir fortL- argiimcnttim ad 
hoc, tit ntillits dcbitor atlmitti debcit a piincipin ad 
formandam Jitcm, & jtidicium cri.diiorirm, dum tinum 
aut altcfum dumtaxat nominavit crcditorcm , nili trcs, 
aut pliircs nominct, cum iiic pra-fiimattir fidhls conciir- 
fus, ccllant cnim creditoriim molcdia: , (]U.is rcquinint 
DocJtotcs ,iit incap. i.a princip. I.^. diximiis . maximc 
a ».7. atijiic idco magna traudis pra-liimptio inducitur 
in dcbitoro hoc. 

59 Scd qiiiil dicendum, bonis d.bitoris , qii* fttcrant in 
concurUH jiidicio , & a lminillrationc , jam confn.niptis. 
Puia, quia pi<(l (cnt.ntiam i^r.idti.itionis, & incjus cxc- 
cutioncm fueic (ublulhta, Si cs prctio priijribtis crc» 
«litoribus fyit folutum , aliit inftrioris gradus infolu- 
lis mancntihiis , juxta termiiios /. 1. titul. 15. pnrt. 5. 
& ea qu.r kriprimi.s fiipra hac ). part. c. 11. an concur- 
(lis dilioliittis , & lis crcditonim liiiita dicatur , in qiio 
affirmativc diccndum vidL-ttir. Primo , quia dcbitor, tjiii 

^obo"'S c^^it • & fjmnibiis vcnditis pro fitlsfatflioiic 
crcditoriim , licct omnibtis non fut^ci.int , libcr rcma- 
tict ab horum obligatione , qiiibus amplius non tcne- 
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patrtx fcteft i.part. c. cap, 9.)*» ^ltctenim licct cxcep* 
tio iii:>i)i.L* impcdiatac fuipcndat cxecutiortcm (efitcn(ia*« 
eap. o!sm. \6.defej}itHt. jl'oIiai. cap, 6, OdoArdii4 ,ahi 
Dodlorcs de foluiionibiu I. iiam is , ff. de dole: non tx. 
mcn impcdit proccfTiim , qui prociil diibio prolcquiturt 
& opir.unr , quotics inops pcrvcnit ad pinguiorcra 
fortun.iin , ut tunc folvcrc compcllatur dido c. Odear.' 
dm, & .Abbas 1» diH. c.cum elim , Cardod in praxijH- 
dic. & .'.dvecat. verb. exceftio ,n.i2. • 

Pnjtit vidcmtu in fentcntia lata contra nort poflidcn-rf^ 
tem . ciijijs cxccutio licct interim iufjKnla mancat, cxc- 
ijiiitiir t;i:ncn contra ipfum abrijuc novo judicio. fipo- 
Itci capcrit polliJcrc, prout latilTimb cx plurimi» Do- 
€loribu$ comprobavimiis in comment. de Regia pretecl. 
4. part. cap 9. cv».i 5^. uftjuead SC addc Jacobumif^ 
Gall'Jm cenfil. 5 . per let. & maxime cx n. i o. Et codcm 
niiidr) in nodro cafu, fi bona conain us dcficiant pro 
lolutionc aiiijuorum crcditorum , non propterea evi- 
ncfcit rcs juJicata , cjus exeaitio lcmcl ccrpta , fcd Hu- 
rat procul diibio , ut rcjicrtis bonis aliis dcbitoris , fivC 
novitcr acijiiiiilis continuatur l\s , dc prolccjuitur cxc- 
cutioin cis ; cum jiis crcditorum iion lit cxiinclum , icd 
durct coiitra dcbitorcm , ut antca. 

Ncc nbrtat cjuod in contrjrinm diximits, dcbitorcir.tf^ 
faft.i ccilionc, & bonis fcmcl omnibiis diftraAis, ma- 
nCrc libcratiim , ut air.plius in bonis novitcr act^trifids 
non tcncatur fuis antcrioribus crcditoribus , quia iplL. 
mct DnStntcs citati (iipra ». Co. rc^ulam in contrari- 
um a:Tirmaiit. Qnam limitant in dcbitr*rc ccdente bo- , 
nis cum infamia , & ignominia , ut idc amplius notl 
tcncatur, admida ignominix compcnfatioiic. At in ccC 
fionc abtquc ca proiit in nolVrocafu, contraiium ipli> 
& jura cxprclsc alnrmant. 

Qiiam inftipcr diftinctionem & difcrimcn intcr cef-<f^ 
fionvin fattam cum ignominia , vcl abfquc ca , ut in 
primo Cdfu dcbitor dc pollca quzfitis non tcncatur (a- 



tut , ncc amplius ab cis molcflari potcft . in bonis no- lisfacerc crcditoribus. In feciindo autcm fi probarunt 
viter , &: poltca quarlitis. Ut per CAoiT. in cap. ficut dig. iiiltipcr qtiamplurimi alii Do<aorc$. Guido Pjpi decif» 
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ttum, ees iiiftiper de hemicidio , & in cap.peccaium 
in glojf. i.i» fin.de regHl. jur. lib. C. iju.im rcfcrt Paris dc 
Puteo de SindiCAtu, in verho pitna cap. j. fibn. ). ver. 
Jtc.Jitamen fejtcfuam fitii, ISc Pctrit Ctv.illus in refoluti- 
tnibut aminalibiu lib. 1. capit. 77.». j i. Paich ilis de 
virihHi patrit peiefiaiu i.pare. cap.9. n. j t . crgo idcir. 
diccndtim erit in nt.ftro conctirlii crcditoru.n. 

5ed contrJiiiim vcriits c(l , imo omnibii$ ttiam con- 
fumptis bonis .idminidrationis , fi tani..n atiquis , vcl 
aliqui po(tcrion;$ crcditorcs non fijcrunt (i)Iuti , non 
diflolvi coniurltim, ncc litem creditorum finiri, tum 
ex hadcnus comprobatis , ut lis non finiattir , tjiiam- 
diu aliquis crc-ditor nort d\ fatisfadus. Quoiii.im aJhtic 
(^xdurat cjus obli^atio , & dcbitor non cft libcratus, & 
exccutio crt in (ulpenfo, qiio iifquc dcbitor five pcr in- 
duftriam , fivc |>cr h.Trcditati$ dclationcra , aut donati- 
oncm alia novitcr bona qtiarfierit , cx qiiibus prorliis 
crcditoribus fuis antiquis latisfaccrc, & (blvcrc tcnc- 
tur, & (tatim coniiniiata cxecuiione vendutitur eadcm 
bona novitcr quifita text. cft cxprclliis /« leg. /1 debite- 
tu bona venierint ,fcftHlantihm creditorihui , perrr.itti- 
tur rurfiu e/ufdem debiioribMi bena difhahi, denec Jiium 
cenfetfuantur ,Ji lales tamen facuitates actjuirita fint de- 
biteri , tjuihiu prittor moveri petejl 7. i). de cejfione bo- 
rtrum , junda etiam leg. qui henu Juis 6. antecedenii. 
ex uuibus juribus ctari: patct , quod in bonis novitcr pcr 
debitorcm quxfilis continuatur prior lis , & cxccutio 
pip(equitur, .cumJilli.iIii.bona niaiidctur, i qua di- 
ftraftionc incipi n»p pou|lTct, fi nova lis rcquircrctur ; 
, CTgo pfima pcimatlct ~, qui; dural & pcndct ufq; ad ac- 
ttiatcm cxccutioiiem cum etledtu . iit fupri dixinius. 

Nam pcr bononim dcbitoris dcfc^him non evancll 
'cit cxecutio, ncc diflblvitur obligatio , (cd fulpcnditur, 
& durat in fpc bonorum acquiriindortim , tit probant 
pra:di(tta juta , & Doaorcs ciuti i Pafchali dejnritiu 



j 4 j . ^rr text. in l.fin. ft. de in fui vecand. Roinan. fin. 
gul. n. Modic.</r lur. naiur. &gen. J.i.f.plebifiiiumt 
fiub. iS- ».9. Iltld. in diita l.ftn, Anqel. in lib. i.ff. de 
ceffie. bi/iafum^buinn^ Oi cejfie. benerum i. tjuaft'. prin- 
ctp.n.G. (01.7. Vitalin. de clauftit, anpejfit renkiitiari 
benef, ceffie. bonorum , §.\i., verfic. netandum. Gram» 
exccpi. 17. n.6. Canccr. i.rejol.cap, <^.nu. if. Carpan. 
MediolMi.ftatu »• 140. /<«''/. t.Bruno i Sole 9*^^, 
leg. C. ii.%.t]uaji. 7. n.io.& i i.f.9. ».t8. .Aufrcr. ad 
Cupell. Tholof. tjuoj}, 6t. Rolandus cenf 7. li. 10 07" 11. 
vel. 1. Tepitui Variarum lib, i. tit. de cejfien. benerumt 
col, i. Annibal. Montcr. injchel. liaiut. Beuenienfl. 
i. tit, depricept.facien. cejfien. glojf. non liberetur, ver. 
Jic.jic (liam fel.i6t. Maiochius dearhiirar. cafn iSj. 
»«»». I,'. Urlillus W ^ffltclum dtcif. ^ytf.num. j.plii- 
res alios refcrt <Sc fcquitur Ciurba aii ftatuta Mejfan. 
cap. i . glejf. l6.part. i . m- n. 1 j . cum /etjp fel. i6i,& 

fiqcj. 

£t qiiando jtidicium concurfus faiflum fupcr bonis 
majoratus cxtinguatur , vidc qui latc diximiis fupra i. . 
part. cap.9. ex nu, yi.cum /etj^. verf.ex hatlenus abundi 
comfrabatis, Slc. hac i.part.cap, aniecedenii Ij. per to- 
inm. 

Dcnique videamiiS , quando adminidratio, atque ad-f^g 
minidratoris munus didolvatur , in quo diccndum crit, 
quod cum feqiicAruin hoc , & dcpolitum fiat ex caufii , 
litis crcditortim , i litis cfcditonitn vita Ik. irttcritu 
rcgulanda erit adminiftratio , ut tandiu duret , quan- 
diu ipla lis, ac pcreat, & finiatur finita hte , juxta ea quz^^ji' 
hactcniis fctipta (unt : tum quia fequcftrum ac depofi- 
tum ob caufam litis motx durat , diirantc litc. Gregor. 
Lopcz ad I. i.glojf' 6' i'ftrt. & ibi Hcrroofilla 
demglojf. n, i,& i. tom. t.fel. 101. ex Paulo conj, 453. 
Bart. & Bald. i» l,fi eleum, in frincif. D.de dele malo. 
To\la. ittfraxi (tnfiial, vfrb^ injhimentiim ^ratia , ». 
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.6^4 ' Labyrinth. oredit concurr. 

J4.Tiriqac!l.</fmr/i/7. W. : ,?.4.//3t9.M. !.IlJ.-iuf 
im i.tam.con,'rii. G^"tc. tii. aejt^iif;tr. .n:.\.glejf. I. 
n. 17. Fdicianus </f et^Jib. ltb.4. itm. i.cip, Mnic.n, 4. 
verftc. deni^uefaSit, ioblliMrabUis pencaliosantiaaoci 
& moJemos liudavinniism 'ctiiimm% ie tlc^.^mca. t. 
pjr/. fjp. XC. ex n. ^4 



It^m oift i'im rurirDris il ti;:n oh futorciYi tarrJlii^S 
diirat , (juathiiu durat niri>r , /. imuUh ,jj, de cnrMete 

At<|UC |Mriier vcntti ditur curatoc , non tittor * Vnajf 
curator ditur bohis , tutor pcrfonar , qua? ddni cft In 



iiteio (nh iii.uri 



■A.X cil , 



:>lurim.i 



71 Et 9,uod Ut <^cp(iluum judicialc, (ivc re<}ucftruin dil^ cxadkc traclAns , aitc^at VcLu^ucz rsm. i. con^H. i^i. 
Iblvatur I reqiiirutiir cxcctitio rci judicatx , dm alitcf *» «. kmT. emmmmltitfifqi Ho; tamen ciirators oficS-So 
non dic tiir lis intii it.i. li)i."«imiis ibidcnii». f (». cx Gra- 
tiano diJrtfiM. forenj. tom. I. cAf. 1 14, ». <4, CT 3 j. & 
idem in noflris terminis ci ncur^us pofl Guzman dixi- 
mm M iritfl. it fufflicat. mI fimUiff, ufMfh «sf, t8. «. 
Itf. VMe exM.^.a fe«j. 

Hinc ciirJtoris ad bona dati propter aliquam cauGm 
finiiur oAcium ccninte > ac finiu cauU>/g|i'». C dtfea. 
te»ii*mf^ijr. ubi ciirator datus filio&nrilias mbori pro- 
y jpt.r p.atris dcportationcm , finilur patrc rcvcrfo l.muto, 
J|°. fin. D. de tuielu , /. in fojfejfionem , ex jMtbitt CMtfijiit 
j^Jiffiium eiAmt, ubi datiu curatons bonu cuti ab ho- ficimn } |>rout prolir^uitar vidaidiit Antoiu VigpK uiti 
IHboi ob abfainani . finitur capio rcverlo. Ec cttrato. ftudmt eaf, 6, ex m 41 

yytrs dati h«reditati facenti , finitar offidum . com hcnt e-»"»s- • 

ad crit . lilt.i.C. de aJmini/lr.tuier. Anton. Virj^. de le- 
^.ftrfon. ca^.fnb ».19. ad fin. ubi e.x n. ;o. tniilallin- 
g^iatem qnzilioncm , quando ad inflantiam crcditonim 
^^oncurrL-nti im ad h^crcditatem jaceotcm Jatus fuit dde 
, curator , &: adminiftrator , cum rc vcra adita jam fuiU 
fct hxrcdicas an judiciiim concutfiis liidincatur , vcl 



um .f i;i vcistri tnrrintri it,!\ir;ir ,& finitur , citm in- 
, fans nalcitui , /. I . J) . undtu , D.de venire in pu/Jejf.rrit. 
uml» fiCToluenint Joan. de PLtc% Sc Ar.tinus m 
tKm imiem, injiiiut. de tmteli*, TiraaucU de retTMS, 
//{«.«^. JT. x.ghf.f). H. 78. Afcanius Cniniens ie fturi» 
foitji. tjfejn 14. mvi». Tl. Valcn^iuli di.loconf. \^t.n. 
1 15. qui pondcrant tcxtum ia Untor i.f.ficnrMar, D, 
d» fili"^- fier. 

Atij'ii,' lii: clc fin M>!i^ c.tr.Uriribn'. t!.!tis cjmcftTjneSt 
ex caula, u( hiiiia . ik OktiucU L«ula , cjus fini.itur of. 



Sotutis tamen creditoTibus omntbds tx bontr con.Si 

curitis, qiicmadmoduiTi , & .iJminiflritio rliiTi lvi- 
tur e% hai^oius di£t's ; paritcr omnij bona , liipcir- 
funt libcrc ralJiintur , & r.d-tuuntnr dcbitori;otctihi 
Intiigol. & aliis tradit Giutba decif. s%. »■ A.ik H.r- 
modlla adl. $i.tii. 5 . fttrt^ j. ^loff. 6. r.u. 1 1. tem. x, 
fol. 1 ? I. & eft tcxtus optimui M 1.1. £>. de curat.fwrio. 



nuUura dicatur. £t difliiv^ui^ intcr fcientiam* dcn$no. fi. Quibus paiitcr finetn apponinnis huic Labyrintiio 

ranttam aditionb, pofl plunnias DoAora inter iedif creditonmi fnliciflima die t. Jannarii « aluii Domtni 

77cnrdes. Additlamencaucclam, utante iuiiinc^m uir.irrv i<<45. 1 1 cjiif , ra<.ratitTimatVilgillis Maiix ilonOi 

ris tiatpniclafln»atla i^tiiscomparcat hzrcs. Vide ijuod ccm* & iextipitcaum glonaoi» 
kte fiiit dircepcatum ftqui i«f«y. ttf» nftr m» 
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I N D E X 

C O P I o s i S S I M u s 

• RERUM ET VERBORUM, 

Qux in hoc Labyrintho Creditorum conr 
currentium , &c. continentur. • 

fiiffitamdmofMi: N* nmmrum f>unpa^ 

A jnris reniincutitf fwSU-itk fifVXMrcm terdi , 4i,%M Ikk 

AUm • jMsHfi, AcrrptaiiMwm . abrentfe » «n reqalnt t«x S. tit. itf» 

' • ■ lib.j. p.jti. n.41. chtn rcq<), 

Ti(fe Mtmtebm* Acce|itatior.em iion lec^oirit lucrum 1 lege alicui dcl^» 

tum , quiaftaiiin acijviYfrttir. 
B B A s qaam vfs non pofltt tlien*. Ul in lucro & aquefta «tfjiv^cttio Conjogi » 0. 44. 
re abfque inteivcntii Convemn*! Accepiat^ontfm.aii Korl^f rcrjtlimlfonaddfitt» khkvlA. 

Ajiite , r<. lcge i. 11.4?. cum multisfcq. 
Sccus in aliis nmnibuf obligatiooibus al>renti fiOttt 

carn multtslirq^* 
Acceptaiionem teqnf^it jpaj^um de non iTieiinrandlo «4 
. fdt icrevocabilitated» * ^l^^i tfdnatto -^'J pi. ^ 1 ;.es 

94. ciim req(^. 
Acce, ta(c quis videiur decretum judicis cum omnl- 
bus fuis co)}i6tiDaibdfj*^aj eo ufds ffit(,p.)ttiii.73* 
cnm fe99» ^ ' 

Aceeptatio rfAnationl* Indoiatar ex prftlerilTa donatarli 

ciim tiL-itiirii!ta!e, n.-^j.?^.?:^.'^' ^^fJ.' 
Accep(alio ^ raiilubiiio non tpluni .iit cjprefief UdL 
etiaih tid*Va>i<l. n.<f9- , 




pottrfl t.iitif n iprc ffjlus abfque cr> 
tixreditatcm. legatum . & jos de- 
iatam rep'idiare> pae.^Tf. mfol* 
AbbjiilTx fohis conrenros iu renan. 
ciiiione monialis (uflicit ad pr«- 
judicium monaOcrii* ibwLfblOli 

Vidc C«ntm»*x'. • 
Ablcntb bona de cujut vita dubitatur , adjudicantar 
pinaiffiiori inaiihNliam & adm niftrationemi fob 
fidejolfione 4t reftkuenilo eom froASfi^ domlnd ve. 

tiienti > velalteri, ijniad ca j>is h.ibeat , p. 5(^.11. 49. 
Abrcmis bonis }udez adminiftratorem date debet > nc 

diflipentur I p.94.tt.a. 
^bfeniis bonis^' ti:r'r<-l'iati jicenti . judex e* olfido 

adminiftritorem d.uc dcbet . ibid. n.). ' 
Abfenti per alterum non quxritur adio , p.5 1 l.n.JO^ 
^fenti qtMetittir a^o 6t obligatio in omnibos co& 



Acceptationis fc approbationi^ttcit^-ptnrct refcni)!- 

tur modi , ibiil. rcmiflivc. . •, L 

Acceptatio exadlis externis tbdiicittirnc 'o verbia ti* 

preflls ^erej[ . ibid. n.8i. 



ttadibiis irrevocabillret ante acetptitionem de j»re AcceptatTo hon fulijm yerbis cxprefTis, probatar', fed 



. regio prMcr donatinnem > p.jt^. «rt^So. cam fe^ 

Atafnui», . ' • • , 

'Aeeepitnf crcdltor ilecretu<t> judieie-cendittenale* & 

ejus virtute exi^ens, non plus prxtenderc potcft 
. qoim 4 (uo tituio otiginatnr , p. H^* 0.15. 
'Acceplans * aAam > & ditpoiitionem , eam cenretof 
, acccptare cum omnibos fuis qaatititibus , & coadfe 

ttonibus inhzreniibus , ibid.n.i^. & 1 8. ' ' 
Acceptans de fado , St ilmplictter decretum , viruseft 

condmtireomnibus in eo coiMentis , ibid.n.i?. 
DecrettMD leiodere pro parte acceptarr,'& pro par^ 

rrpnc^ijrc . non cftjn facuttate-acccpTanttS,ib.n.XO. 
^AfiCi^ipteMoncro iuria delati ptalentu fapponit ip^ 



etum fadlis & cDnjcfluiIs , p. 5 7z.n. .S 1. c» ^ . 
Acceptins adFtim abf^i^^^>i^qtc()atione . videtur accep. 



!>nibVi , bc qua)itatibus , Ibi4. 



tare com fuis cotid 

num. S4. 

Acceptaiu dirporuinnem tatitum ciaigcay.amiiiibu4 
confentire videtur »'iat 1100 valeM |^bU^to' toitc 
traria , ibld. n.jr 

Acceptant fimplicitcr ad)udicationeti) fai C^reiili, eara 
■ppiobarc vidcntt « c^ii|,pii)fitbai)irtn^^ 
ibid. n.8tf. * " ' 

Acceptatiodonalionis ^stj^miio^, qoMidfCilpP^iUriflif 
rrpctiior la podcirraiie rci dodatc ttBtii'». 8s. 89» 

KklE 
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jlMHone rnli , & hypolhccatit oKAlBrei aVocantiMk 

<iebitorit i tettio pofleflam , p.77.n.i9. 8c feqq. 
iAftio realij dedudi in judicfo concurfus tendit ad prac- 

lationem, ()ux idem judicitlm requirit, ne rtmtwtll- 
^ tia ctDfs di vidiiar * itf . 117. 

AAioiiietmoTeh(he concrkilefcherciD coaeorlb penden* 

tein ipfum ciratis cteditoribas dii^pmlatt ci- 

demdantur contra , 0.58.11.; 
SkAio mot» contn tcruam rtm deUumi 

faujm Romine erit exrrcenda 

concurfui adftaotium , ibid. 
Adliones (ea jdominiain «a anittit debilor per 

catrnm k fe fernMtom « p» 1 14. n. xu cnm Ibqi 

libot. 

A&loncs a(5ivas, & 'ps(TIvjitn amittat ddbitOC 

cutrom fornuDS, ex n.ij. 6t ex o.jd* 
AAionee adivas^& pillimrctinere, ci , mcaAi 

poflc exercei i , vcrins ortenditur , d. z<?.ctim ffqq. 
Adiones omnes movet debitor concurAi pendeote , Sc 

in eum diriguntnr* p.ii5.n»4tf. 
i^Aioncs fuas dirigant crcditoret ad concorfimi pro- 

vocati principaltter adverfut debitorcm 1 0.47* 
Adiones, & d 'minium retinet debitoc In fiiitlMmis 

coDciura formatoi p.itfi.D.x. 
Noatemenad catDm etercitiom Ita itnplam retinei 

poteftatem , quin rubotdinecur juri creditorum 

«itv acqaifito ex cenione bonorum . ibid.o.i. 
Aftiooek aOivaa , Sc paffivat retinct 

fum caorant * & ab eo « ae in eom cteccentnr, fk 

164. n.27. 

Ad^ionis aclivx . &c pjfllvx exercitio «n pdTetiir de> 

bitor , concurra i Te formato 1 n.15. 
'Ad aAionem ptimcvam . 8r ciiam vtilem redit cicdi- 

tor i qao .ivocata fuit res ID rolutum dllt* fd pO. 
cuoti & duratfidejuiTio. P.155JI.17. ^ 
MioMi foal cofacarftt formaio debiioi an peflU exer- 
cereeontca fnoe debiioret* ft^ iij. nam. 48. 54« 
*55- 

QBldqvld tafflco exigat in corpde coaaKlai co&fciee 

ttnent»r« tbid.n-49.&tf4* 
^AiAionct Sft6be lic^t cemancaot pcnct cedentetn, ioa. 

tiles tamen fant & dat exercttio, ibid. n.50. & 5 1. 
Aftio 9c obJij^aiio pcrrooalia etfi oonuada fit rcrjK^ 

rci* aec cem feqoitar, nee la fitgahcem pofleflo. 

rem tranfft . p.i7J. n.i 1 1. cum fcq. 5c ex n.105. 
AdUones dhedx ceiTione fada, adhuc rcmaoent pcnet 

cedentem , p.ior.n.4S.& 49. 
Aftionetrfeinancntctpeoet cedemem ftAi cernone uti. 

liam , 9c dftedaiHib*, fant inutUet , & ineHkaces ad 

agcndutTi , & exigendum , p.iDi.n.tfi, 

A^iooem ex fao cootradhi nec ageado t occ defco- 
dendo poteft movece inonMiiMt fine raperiodt li- 
centia, fcd in tnoaefieciif^ detwi ditigb p.io4.nli^t. 

coro feqq. n 
Qgaivio adHo atilit , & dire^a c omp etunt ad diverfii 

nulla przfertuc in agendo, p.ioj.n.t 1 1. 
ASio perfonalit , & hypothecaria crcduorc faclo h«. 

rede debitoris , p.jio.o.jj. 
Aaio non confuoditar per adiliooeiii facreditatit • 

quandoetcooibfonetntfiicerdtardetonam ip(Tlta> 

redi creditori , aut etiam tcrtio , ibid. n.jtf. 
Aftio necobligatio oritur cx contrafia impetfed^o» 

vd eonditiooali > p.1 ) I .n^ j 6.& j 8. 
Afiio negdtiortim geflorum datur tertio folventi pro 

debitore , etiam cefllone non habita in atniflb credi» 

tore , p. J5 7- ex n- 5 6. cam feqq. 
Adionei paflivat ^oilibct cobcfcc aad . tenctar ttiam 

langenteteobafcdi inftitato in aoalf idtetiot pro. 
■ vinciae , p.4ii>n.(f^. & <»7' 
AAioae bypothecaria agens prascitc tenetar doininiom 

dcbitofit probare , p.47<7- a,}S.8c feqq. 
Aifii^ coidti9^<* ibii iNico dena^ conpcti^ 



«iqoiiQpoirefiioneell, cliki< 
1^480*180.81.81. & 8 j. 
Aaiones fpcftjntci ma)oratoi poteft movcte pofleaor 
ex fola feoteotia tteata . p.484. a.1 1 cam maltie 

AOio ex «quitate , & in fubfidium datur domir.o pe- 

canricontra emptorem ex a;^uiute. ^ac contta 

alios traiicnda noncft, ^.475.0.17. 
Aaiones faas pafCvas debitoc ia altttm tranilecrc noa 

poteft. p.jii. n.ji. 
Adlio, que tertio abfenti hodie quxritur ex leg.i. tit. 

I j.I:b. 5. recopiL direaa cft , non utilis . ciiin jac 

regm fic fatcommune, p.ji4.n.7(;.77.a£ 7S. 
Iin6 ec jus exeqoeadiilU leriio fimd qnaritar , lUdL 

^oro.75. 

A^o femel eitinaa iieram toon revivlfcii , p. j 10. ex 
n.4J. com fcqq. 

Adho, Sc paftjo in cadem pcrfona oon concurrit , p. 
514.0.}. 

Adiooem ooo corapctere ubi fit nQtormm » debci Ja- 
oe» ream abfoJvere , p.j^p.n.^o* 

AccefTorium dependet a priocipaU . oon priocipale ab 

accefrorio fuo,p.i4.n.8. 
Acccffbrium perit cum prjncipj; , p. 558.^.1 8<r. 
Res judicaia obtcnta fupct pcincipali oueralur f>»pef 

accelTono connexo, & iofeparabiUtcr dcpendcntt • 

exn.i8j,i88.i85>. 

^ttnmulAiia, 

Accumulatio caufaram attriboitar todividm'tati }adlc||* 

non forimutalio,p.i|.ii.j. 
Accumalatio plorinm caofaroro cohcarrentium pe Ita 

ad quero jiJdicem pertinfat , p.i j .n.ifj. fcq. 
Caof* omnes contra cundem dcbicoiem mot« in di- 

verfis tribonalibas , fimal camulanda font roram 
priaio jadioe,qai cognofcere dc nna cccpit.p.iS.n.<7. 
Caafccttfndandz fum ptioci notario , qui primaia ha- 

buit , ibid. n. j8. 
Qood quoad cumaiatioacm difpofitum cft circa duo» 

notartotcjttfdcm tribonalit , tdem inteiligendum de 

daobns judicibus , ibicf. n. ^ 5, 
Accamulationi. regul» tam de ootario ad notariam, 

quim dc jadice ed apponootor , ibld. 11.40. 

cam fcqq^ 

Ad priorem jadiccm. qui prjeoccupavitcaufa contincni 
rem.tt.tor , ot fiat pnKedbam accoaialario, n.41. 

1 res rcgoJc appoountar ot liat procefiuum accamal»> 
«• «d ew)dim jadicero , ibid. n.4 j. 

Allar , ylgem. 
Aftor regalar iter dicilar , qai prios pcovecat ad iodl; 

c,um.p.i4.n.ii;ateko;7. • 
f alllt qpando obftat originalis natura cau.ri , quia tunc 

nonmfpicitarpctitio, fed petiiionis iotcntio . ibid. 

iiutn. I 

Adot aut reot , at ooit dicator i ndn inlUdMr qatt ft 

vomtni, Icd eattrar origo , ibid. 
Aftori datnr elcdio fori es plaribuc competcntibae 

rco, etiam ifto invito, p,a4.nom.A.limiiavoa.l4 

oc itqq^ 

Agunt, & conveniunt pof&fTores majoratus , qui ex 
fola fentfniia tCautc faili funilcgitimi admin.ftra- 
toret pro rebus admajocatnm p«tioeotibut,p.4^5». 
n.71. cttffi feqq. 

Agere cflicaeiter potef» , & vendicarc rem majoratus, 
& dign.tat.j poirc/Tor , quu ex fola pofrelTionc aJ- 
niimttratoti didtur . p.4«<»,nUIi. fic fcq<}i cfta.80, 
«cfeqq. , . 

Siquod ago noa «aletBtegat*.vileiat vataepotefti 

p.487.n.u, 

Nificowraheotet fe relhing«it«dadom geftum , ol- 
uaqoem deficjtconfenfut . ibid. n.ij. 

Agcotttuiu.caafa, & ex aiia oon deduaa la judi- 
jW"ffol>IA^ Wit iHMdiai jadido obiloere, 
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& Verborunii 



Vtiaai quabdo veritate ii^pcda judkatur* p. 54^. 
nifn* f 1« 

Agcrc nrmo poteft cx contr*^ uiipaiftAo * (fi^ (Oll* 

ditiunali , p.i}l.n.}o.& 

Qsi a^um facit cetiretar Te obl^are . & adftrtqgfle 

. Irgibus , de co loquentiba>> p. 104.0.44. 

ABtus omnis fccundum natofMD rei fjttm iotdliptiir-a 

ibid. n.45> cam (eqq, 
Adnt Ibblaio obftaeolo, Acflhu oooTikfiit qnlBi de 

nnvo inJuciiiu , p.44.11, ; <?. 

Adus uc dicatur iovoluDiarius« fuffidt at qois pofltt 
coaipelli j Udt coiDporfib deficitt i pig« 117. n. So» 

& Si 

A&us tx neceniutc geftus noii inducit coQrenTuin » n. 
Si.&fcqq. 

AiSlus gcftasdeneceflitaie juris, & judicii* Qonneeek 
grrenti ex defeAa conrenfos , n. 87. 

A&i fuprr validitatc tcftamcnti in uni caufa gefta > 



plcne ptobant io alia 1 etiamn inter divctfiu petlb*^, cunn fei). 



caufae mtgu neceflariz , p.ii<f.a.8. 
AAotiiaiplicitergeftaf jadiat 

tis» conlra quam ctiam 

p. 490. n.jo. , . 

AAus in dubio prxfamitar jpffib iMNoiiio pcojpitiopdc 

tius quim noroine alieno , ^.495.0.4;. 
t^allit in eo qui tenetur alteri emere qnia in dabio ahett 

emcre intelligiiur , p.4j)tf.n<4^. 
Qgod exteoditor ad quemlibet cci alieoc admiaillri* 

torem» ibid.o»;7. 
Item qusndo quii nominc officii renetar emerc cx pc 

cunia aliena qui incelligttur aiieoo nomine emcre 

etiamH fuo etniflct i ibid. n.48*dr feqq; 

AiftiTs a fine jiidicatur , p jrTr. n.io. cum Teqq. 
Aiias prxjudicialis cx judicis decreto partt intimatas j 
fi nibii opponatOB» ticita refultat approbeda»te 
eoofeofitt t p.57 i.n»7i> fle feq. fie ex o.i;7* 
Adat fadfcialec poteniioret « 8e efficeddrec fiwt ci» 
trajudicialibof ob Tebrem jodictt > p. ^77* n« 144^ 



nat,pwt59>ilil'a).cnm feqq. 

Afti judicii qn.T temporis curfa murantuc non 
fidcm in alio , p. i8j. n.itf.27. & z8. 

AAus quitibct in jadido geftus przjudicialis credito- 
ribus , ii lili citati non contradicunt expicfsc, illi 
conlentire, Sc approbare cenrentur , p. 3x4. n.54. 
& 55- 

ftt aftum rerolotum , it anoihilatom rci oon dcfidt 

efle lntegra,p.H0J».54. 
A€t»s refoltuus rcdditrem ad ranaipfiMemlletwi « ee 
■ Tigcftus non fuiliet , ibid. 
AAet «qoivocos , qoi oni 8c «tteri poieft edapieri , 

neutri pio(^-fl , p.?7i. n.S. cum feqt]. 

Sc gcfla pet cum , cj^ui fe gerit pro principe, 

qai vere non fit * TalebaK* 8e poteft coafiMeie boM 

fc aliis donate j p.)88.0«I44. 
A&i . & geda per polleflbtcm majoratus patativum , 

tangencia jurifdiftioiiia «dBMBiftretioaeBi nleot» 

ibid.n.i45* ■ \ . 

Aiftut, qoi hne firande geri poteft» ooB fiifHnetar h- 
. Aot in alictijus fraudcm , p.4 2 4.^.71. 
, ACtam qui pate facere poteft , potcft etiam iiium 

qoalificare , ic conditiooem eppooera « ^1,4) 9. ii.jr. 

Ik feqq. 

Adum qui iibetc , & purc facere non poteft , ita neqae 

ciim qaalificare aut conditionem appooece^B^J*!. 
Poieftaie qoicaretad fubveriendnmedaai* ca^qiM 
. caretadmlnaendam , ibid. n.5tf. 

Adus qui pofiit gcri r.ominc proprio , alieno in 
dobio prxfHmitur oomioe propio geftos , p. 4^0. 

AQus qui potert fieii onomodo licitc , i?faliomodo 
illiciti; , cenletur fadbis nomioe > & fub eadem pet- 
fonae qualitate. 9c )ore qilo liciifc geri potiiit-» fi 

487.0.5.^.7. 5t 8. 
Pro »3tus validitace, & rubfiflentia in dubio prxfami> 
tur > ib. n.p. 



Ados fiibfeqaene ftdot Inielligriar in 

contraAus prxcedentis , p jTy n.i ^ 
Adus in dubio potius rcfertiir ad caufam nece0ariam » 

quaio voliintariam , ^.577.0.154. ieo. ' 
Aiflum non incipcre , 8c coeptum non perneeie» 

funt , p.z)z.n.{7. Sc ex n.28. cum feq. 
A^um qui poteft in totum fubvertere , poteft eoiB ^oan 

lificare » 5e modifieare 8* n.if x€, 
AAnt novnt non dirirar faftoi io eftecotioneih anti- 

qui , p. 5 S*^'.n 17. <V iS. 
Ai^us ^emeiconfuromatus , Sc perfe&us non retrada- 
* tor , ctiamfi cafbs cveniatl qoo laitiiim Ibiiicfe noii 

pottjit, p.jSp.n.^S. & j^. 
Ai^us dependcns a przccdenti , prarcedens adas at- 

ieadi|nr,R.5z. 
Aflns ccnfetor fadhis eo modo , qoo de }are fieri de- 

buit, p.(Jij.n.z7. 
Aiiivis pedus in judicio , qni de per fe non erat obliga. 

torius, noii at^ta^U>rcm> qoominnt abeolibefii, 

dilSDedat , p.<r^o.inio. 
Adlai iliis tegitimi ad po(IelTlonem,& pr«rcriptionem, 

li alio iiae , Cc intentione gerantur > non ptofunt 
- kd poflldcndom . ncc prdsicdbciidiinis p.iit Ji.tir* 

t8.l9»aQ..lcxb ^ 

Vide IJeitmr»tt$ihiiJfafit. 
Aditiooe bqoorum concorfas jam fa£b plusofFerenti , 
•0 novot licitator mcliorem conditionem offetens 
' edmittatur , p. ) 14.0.1. Gom leq. 

Vide lUnditM. 
Adlre barrcdiiatem non poteft h^t {nfttnitaf fiib ediii 

ditinne 3nte conditirjncm impletjm . p. 19,0.7. 
Aditio per nese^Tc (uppooitur ez alienaciune, hypo* 

Iheca , aliave difpoficioneboiionim bsBcediUitl 

per hzredem , p.jS.n.tz. 
Sive difpodtio hzredis fiat inter vivot , Ijve in ulcima 

voluntate, ibid. 



£z doobut adtibus , de quorom anteriotitate OAn «p- ^ eliatlifi difpofilio onUafiat i aut revdeetar ; n. i ). 

paret , (emper przfumitor ^tmceSMBt ilte» qoln.' I^aditionem ban-editatis extingoitur obligacio inter 

cit aftum vjjere , ib. n. 10, 
Ad adut validuatem fuiHcit habetc poieftatein exuin. 

fecam» Itc^c exprefs^ non comBwnoretar in con- 

tradu , & difpolltione, ^.488. 0.14. ij.& feq. 
Afias itMlifrerens . &c zquivocus determinatur , & de- 

darelbr per denominationem,p.;7i' n.ii. 
Afitts qiii eget confirmatioae » vel approbatione fu- 

periorit carct effefta , donec & fnpeciore confirme. 

tur , p. 1)1. ex !i. i S'. 
Ad aflnis perfcdlionero fi duo cequiruniur , ex oltirao 
. aAos pec&iiorftcoiifiiinniatur,p.aja.a.)t. 
Ad^iis nondicicar|jiftie»iibiNlt|Bdt«BMiNt<aaeiidiiia« 

ibid.n. )<>. 

'^iAacfic debet interpreiari , ot ccb6«lbr pwvifini 



batredcm dcfiiiirtum , non jtjtei , p.jp. n.i^.zo. 
Aditio inducitur per cororaixtiunem bonoram * ibid. 
' BomVzi. 

Per aditionem hzreditatis qaa contralnt bMtC ca|B 

crcditoribus, & legatariis, p.)o8.a.8. 
Konex nova obligatione , fed ex aotiqOC lefui6H bl 

iueredem cranfmifla , ibid. ^ 
Ante , vet poft aditam hcreditatem fradus perceptos « 
an iizredes rcftitaefe tcociBiW cr«dUorii»M*p.}ti. 
n.j7.0cj8. ' 
Vd ia creditiitB iaamcompenfatedebeant , n.^6. 

'Joeadcundi hxteditatem rion tr.Tnfit in creditorer, 
cAm iti bonis debiioris oon iit , fed facultas meti 

I<p»j97.n.l04, 

Kkk X IBC 
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ImaJniodi facnlutivaa . oec eft «aio , nec petitio * 
nee offitiaffl iadicis , nec paftum «d pcaictiptioiieai» 

ibiLi. n. 105. 

Jos adeondi hcreditatcm > legatam , & fimilia non cft 

in boniadebitorts > p.^io. n.i i. 
Aditionem antecedentem fupponil hcres difpoiiendo 

in vila » vel in morte de aliqua re hzreditatis fibi 

ddaue » p.4ia.n.; 5- 
Si ante aditionem bacres de hxredtUte libi delau tefte» 
tur , animum aJeandi miD^eftat , edamfi poftea 

leftamer.tiim rcvocat » ibid^ 0. H • H- 
Per adiiionem hsueditatieoritnr qaafi contra&us inteC 



taie > 6c pcc qqendibet afttun illam indtcantem ta- 
probatnr , piaaa.n.5 j. 

Adjedio folutioni debitor (olvcndo liberatur , p.ss^. 
num. 101. 

Adiedo oc folvifc dcbieMr iohyMci Hlmpetefti ibid. 

num. lo). 

NiH crcditor litem contcftaverit , vcl ad)cAui muta- 
vecit ftatom > ant ^naodo (blas adjedas , noo baret 
cjnefitdeOne felntioni tecipiendz . ibid. 
Adjcdus ad fui utiiitatcm tanquam procuratot lntCBI 
faarn aure judicto poteft, ibidH>> io4* 



bcredem , crtditoree , oec non legatarioa • fie fi^ 'Ad|eAu lick fpooiineim iblntioncm pdfit rtdpci* 



deicommiflarios , p.^i^.n.ffj.Sc feqq 
Pet aditionem contrahiiur , crgo per lepudiationem 

diflrahiiur , non valet argomentam , p.4l5.n.8<?. 
Adcundi facultas , vcl agnofcendi legatum jus nondlim 

quxfitum , non eft in bonis noftiis , ibid.n.S9. 
Adirc. vel noD adiiebciadititem» vdlcgitnmtiibc» 

rom eft, n.90. 
Mollajarif ratio pat^tar . qoem compelli a^» Td 

agnofcere lcgatum , vc! harredltatem .ibid.n.gi. 
Sicuc Itberam cft cpnitaherc , ita cit adire, cum in alte* 
Hando |os qocfitom , & non io 
pr«judicrum altcri fiat , ibid.n.9 } 



\ debitore > eom tMncn k jadicio «ooTCnice n«» 

c|uit, n.ioj. 

AdJeAne oee ezigere.nceiwviris aee neecpnm fii>^ 
«ctc poteft«il)iii.n.io(r. 

AdjmdteMi». 

Adjudicatio rei qu» empiorem nort invenit , fit ^ ju> 
dice crcditoii invito , cajas coofenfoi ad cam non 
teiqiriritor , fik57x.n.95. & 96* 

AdtmmflrMtor i ^/liimkli^hNWht 
Vide RAtiones , CwTMtark 
«c^ccnda Adtainiftrator concarfasandepoftarine iitWicqno* 

Aer , ad muita fcire convenit > p.ioi.n.i. 



Adire przfumituc gravattu rcfUtucie ez folo adu redl- Adminidrator eo , qnod non poflidet an fequcfter A> 

tuiionis fafic , p.4f »• tuf* ci poflit , ibid. n. 1. 

Aditio non indocknr ^ cooditionem impietam ab Adminiafator coocarroi tedpit lalaciam pro ioa ad» 

haredc , fub qaa (oit mftintos , p^4i* ^ mini^tione , n. j 



c folum videtur toltere obftacofaim «d cflb» 
4^uro libcrandi , & adeandi , n. 75« 
Adirccenfetor bcreapcr locationem rd bcreditirie« 

p4ji.n.i4.&i5' 
Aditio indocitur p« rti hatreditari* diftraaionem , 

ibid.n.i(>. 

Adiiiocft individua, & proptetea ei ^ci infectu d« 

paru ad totum > n. II.& II* 
A^re hcceditatem pro parte , fle pco p«it«tepndiii» 

aeam poteft. p>45x. n. i|. 
^UItiobvfediutic tranfmitlc,Td rqmfatiii aoad«> 

negatar fecundo hzredi» ip yicm tCiofiottdto r » pi 

5o}'n.74.& .. . 

Adstioeft bdividoi . q«c pco pette bccodititit iiott 

admittitor . p.5o4«n.75.cum (e<jq. ^ 

Adire hzreditatem ttanfmillam . an vidcatar hcMC 
qai in invcntacio appefidtjve traofinillam , ibfab 

».78.79. fi£ 80. ...„':, 

Adeundi facnliu , iicit «onoMCabnic fit bccedi > noft 
eft commooiedbili» facredi» ccediteribne , iUd. a. 

Si«8e8i* / . 

Ikdenndi )ns noo venit in generali obligiUOne booftj 

rom debitorii , cai hsereditas fucrit delata , n. 87« 
Adcttndi ias non manfit ad fifcum ancea auam j>ei de- 
^torem » pcc adidonem fie «incfiiam ddbkoci, 0484* 



Adminirtritor concorfasrecipitbona, quz pondere , 
nuroero , & mcnfora coouftunt . & aa ob id donu. 
nium in eom tranfeat , n. 9. 
t)epofitum in iftis rebus condftcre non poteft , ibid. 
Adminidracioncm cooeatfus vec^, & restiur efle 
qucftrum , & per confiiqncae depofitecicm» pco» 
batur . ibid. 0.11. & fcqa. 
In admlniftiatore concDrnit concariunt omnia, Ae . 
fingula , quz in fcquertri , ibid. 

Admioiftratori omoia bona cmiciufai tCidaoHr in ca> 
flodiim'1 flijd. 

Adminidrator concutfui , (ton eligitar per conveoJ 
tionem paitiam , fed judids aibitrio , & elefUaaC* 
p.ioa.n,i}. 

Adminiftrato( , cuicoromehdantur bona pia . vel pro^ 
faoa, ad certam fioem diftiibaeoda , dicitttr depoii- 
titfais, n.ii.&le9q« 
'Admimftciloc pofiti paois dicitnr depofiurias > & ifc 
talls cogitnrad rcftitaUooem depofiti, p.ioj. n. 1)« 
Adminint itor boDorum civitatis de ptompta debec 
habere pccunias ad orgeous neceftitatei» flc taiH 
qaam depodtarioe e«» reddere ce«itnr, perceree' 
Icm etiam nobilis , ibid. n.i^. & (eq. 
Adminillratoci bonorum concutfus » qac cgeotlabo> 
rc > & cura , ttOHt iffignitnc fidirfann ifa^ac mato> 
^ . tione dcpofiti. n.ji. fc J J. 

Iftdke horeditatem videtor qui de toU, vel de parte Adminiftratoria appcllatione continetur feqaeftcr , & 

depoficarius, p.ic4.n.j8. 
Adminiftratotis nomen in Hifpaoia generale eft» 

conTenicnc ^mtoiftrand aiiaia bona , 9>id. n.99. 
Adthiniftrator concurfus , etiamfi nobilis (ic , iocif* 

ceratur pro reiiqttorum fotuUooe , ibid. n.41. 
Adminiftraforis concarfos non impotatar meneic & 

roinutio ceflante einT riilpa . vel fraudc , n. 41. 
Adminiilrator concurius nommatus fe aftttngerc io« 
tclligitur legibm de feqoeftto kqnentibne» na.4|a 
' 4^«e45* 

Adminiftrator quilibet afieni negocii prohibitas eft 
_ _ emcre rem admini)lratic)i)is , p. I ofi . n.i . ciim fcqi^. 

mi pfftbriifaa» (ed tanqoam hxres teprzrcntaos Adii^iniiUatores non poflunt ctiam per iotecpofitam 
tranfmitteniem, n*to9. ^ petfooam rcm anece idnuniifacatiome» iWd. no. 5^ 

'Adcondi jus antc aditinncm non eft de bome d^ltocil» & 6, 

nec ad creditores ejus pertinet , n.iil. Adminiftrator concarfus non redpit pouAaUffl^diftr»* 

j[>4itiofacctdh«tii wniiftil in iinl"^? *r mecairohn. bendi beae ipfi» « a. 7< 



^ , , ibid. n.87 

'JUBti^ pro parte trahitnc id totum » ibid. n.89. 
Adeondi jas poftqaam eft traiifiniftnin dieiftfr eft bi 

hzTcditate iranfmlttentis , p. ^05. n.9 5- 9^- 
Adeandi ios tcanfminam, & jas hzreditatium, n.97. 
Ct fingiiur adifa bcreditai traafmifli «b iplb ttaafiait. 

tcntc , ibid.n.99. rt- . . 

Adeaodi jus , quo lefpeau dicatift cQe m bonis, ibid. 

r . . 

Adcnndi iiu poftquam acceptetor cenfeiaf efle m oc- 

rediiatc tranftnittcntis, p. joff. n.ic^. 
'HCree» in qoero fittranfmiflio non adit harrcJitatcm 
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Alntitoiftratoc preHiim fradaam rigproram iUiu* Adminiftratocem coo.ciUtf!M » eiiam nobil$ip ^o relU 



«mi oBentor ^ fmd. n.8. 

Ih adminidratore emente i debitore bona concurAii 

doplex reprritar prohibitio et Tua peifboaj Sc dc- 

bitoris i ibid. n. p. 
lAdminiflrator palam , & bona fide , hoc eA , aodori- 

tate judicis in fubhaftatione non profaibetnr etnerc 

bona concurfus , ibid.n.|o.& il. 
Adminidrator , 8c oeconomos Bedt&t , ctiam palam , 

8c bona,fide non poflbnt Ecclelic bona emere, 1074 

num. 1 5. 

Admimftrator > emeot i creditoce noroen debitoiia * 
nibil de boiH> debitoriitmHle dicitiir ^ibtdi m 14» 

& I). 

Adminifttator concurrus non probibetur cmere cen> 

fom i crcditore eomia debitorcm » 11.19. 
'Adminiftrator conctirro} ran prohibetur eoifife ioftb 

ptetio cenfum concucius , ibid. n.zo. 
JAdminillrationem (oi patrimonii thMt^ I A dcUlor 

coocotroaformato , 1^4.0« 30. 
Admiliifttator negligcnt io Mm eiiK^O • «d mhu» 

debito etigenrio nonpf^odieiidebiceri»ibidrfi.4ta 

ctjro feqq.multis. 
Admtidftrator non poflidet booa coacntlbti McaDena. 

re , ncc de eis a!iqno modo diQ>oaeiepoCeft ceflallte 

jttdids decrdo , ibid; n.) a. 
Adminiftntor cinr* pis cidgenc ccnfum in erofa mo. 

nrt3 per plures annOs non prxjudicat caufie puBj 

quominus in argentea moneta juxta cenftu crcatto- 

nem poflit eaigere » p.ifij. n.if.8c}8' cum feqq» 
Admioiihator , feu aecooomoa minoa debito ccnfam 

cxigens pcc 40. amot noo praejadicit do min o ^ 

ibid. n.4C . 

JftdmintUtator ad concaifoa bona nominatus, (1 red^ 
dite ntlonc» dcbitot evbit* an pro reliquoram 
felatione A iMibilift ceieertti poftit « p» atf 8. «it. 
enltt feqc^ 

'Admiidftretof coiicarfut eft dcpoliiarintarieqaefteff • 

ibid. n.4. ctjm muhis feqq. ^ 
Adminiftratio concurios pco teliqatnnftfationcftAtt 
cdcnb» carcerator, qocHtamTi» Bobilii &» potf^ 
n.^. cam feqq. 
!adroifaiftrator qaitibct tel aKen* pto MlllioM CclU 
quorum carcerator , ul in tutorc nobili , ibid. 



qaiaindreclrarii firmiter tcoebdinii.ii^i&idT n.47^ 
Prout in caufa Valdb C«tMfOVCc£lxdd^fra»l^ 
. Pioiianus , n.49. , . . jl' 

Adminiftratot bonoruth civtia» ^Mlftr ki tftnarilA. 
pnfitarii t tc nobiiis incar^cttir pro li^tiqnornift 

(blutione, p.171. n,n* ... . , ,i 

Adminiftrator quoniam co^tor rttionei.iMdere» iiitt 
in loc6 adminiftrationia « 6 patiator alilii cimVe* 
mri , hon poteft ampltairecwnare, ibid. niimi'?^* 

& feqq. 

Adnkioilttatote » vel focio formante coocurfom intec 
not oreditorei * feparaBtor boo* fua eb •dminiftri* 

liooe , p.<?i.n.48. 
Adminillrator duas perfonas reptaefentat foam &c ad» 

minillcatoris , ibid^ n-4<). s 
Creditores uniuj m^irininrationis non confuniiuniar 

cum creditoribus aiccnus negoiiationis , f. 61.0,^01 

& feqq. 

fii adminiftrationam diverfiute refultat diverlitil ccc» 

■ diinrbm , obKgatiiMittm , n.5 & feqq. 
Divctfltas perfonarum argait diveiutatero adininiftra- 

lionum * Sc tiegoiiatioiuim. » tiec oniua adroitilltm- 

ttonii crcditorei , dtcipoflbnt ctcdiioret altcrtaei 

ibid. n.59. cum feq. 
Admioiftratori tutoci , aat curatori agenti pro debitd 
' edmiaiftrationis non opponiter compenfatio ejut 

ctediti , quod adminiHratordebet» p.da.n.tff .cnm 

feqq. & a n.if i.cum feqqt 
Adminiliraior qoando , & ex quibut cnnjeduris , ap- 

pareac contrahere nomioe adminiftrationis vel prd» 

prio , p.^ 3 . n.S 5 . remiSiv^. . 
Pencs adminiflcjitorem concarflis uhiverfaiiSi omilie 

debitoris bona deponenda fuOt » at unafqaifqoe 

tiillat {ate gradM ptciogMivam , p» 75.Oif.de (eqi 

8cln.j. 

Concucfu fi€to { ceHlone itiediante ) debicur omniunl 
bonoram adminiftratioiwm d&niltit }ndici diftci» 
baenda inter creditorel , p.94.n.7> Ac ao. 
Bona, qoc adminiftratiooe careot incidnnt in ptotOi 
dionem juciicis , ut id iila fidetcm Mminet aJmir 
niftratocem , ibid. n.a. 
Adminiftntorcm boidcebfenni jodeii dete debet*ii^ 
difllpentor , ibid. 



Adminiftrator pofitt paois pro reliquorum (olutionet Adminidcator daiur prodigo bona dilapidanti !nterdi> 

eifi nobilii careerator , ibid. n.8. Aailli bonorum faoromadmlniftratione , p. 95.^.5« 

'Adminiftrator bnnoruro civitatis , cui pro reliqnomm Bonis debitoritadminiftratot, 8c COtaiot detnf ioftai^ 

folutione privilegium oobiliiatis non prodeft , car« tibus creditoribus , ibid» n.€» 



ceratar , ibid. n.<|* 
'Adminidrator, qui pccoiiiitedminiftfettolili dCproa- 
' ptu habere tenetuf * fi in afoi (iiM covMftat 1 te^ 

turo , dolum , & fraodctti cammittita ftid* Btltt 
Bt poteft tnnc did prcdo , ibid. 0. 1 1* 
AdminiftratornoUlitpro ' 

carceratnr, ibid. 
Adroiniilrator , lutor , & corator fubterfopicns ratio- 
' ncm Ycddere , eft in dolo » freode , & colluiione , de 
. ob id etiam nobilts carceritor , ibid. n.i feq^ 
'Adminiflrator non dicitor rationem reddidille reliqan 

Don folotii , Ibid. n.t 5 . 
'Adminiftrator concnrfoi fcqiiefter cft deponcariot, 
qoi de prompta htlffte fenefof tMMioad jodkis jdC 
fom , p.i7o.n.l8. 



A iminiHrator ik. cotator datut benis debitotis concur- 
fom fbcmadiia » cnm dcbitor admioiaraiiooe fit cxa> 

Creditoribus intereft, nt.boob debitoris detur admt. 
niftrator, qui ea diligenlCE de fideiiier mioiftcet t 
nnm. 8. 

Adminiftrator boni failiti i jadiet CMlor ^iiiJilll< 
nitate creditorum » n. 9. , • 

Adminlftratio bonorum cohcarfot penes coriam rclM 
det i cOi ddbitor principaliter dimilit bona , nt cre^ 
ditorca mti llnt » coocarfum noo efle nroulatum i 
ibid. n^io. & II. . 

Adnuoifirator coocnrfin ntimiaatoi I diCM rjai n&t 
rotOc iMhi^d^ilotiiiiei! irriditiottnn booe edi|iiidftraQ ^ 
ibld; n.l ii 



Admioiftratoc noo fet vans , tpz ad eiat ofBcitim pe^- Adminiftratorem iilatp debet jodex approbare»in qi^ent 



liiient , eft in dofo , & fraude adtMmHiibid. 
Adminif^raror coocorfas fapi c flf Mm ilO* fOddMt de* 

linqait , ibid. n.io. 
feteft iodolo» fceodc , & collufione, ibio. 
'Adminidrator concorfus , Itc^t recipiat falarion nOd 
* delinitcfle fequeder , &depn(itarius, ibid.n.al. 
|n adminiftratorero coiKurfus fic depolitom eo animo 

inteniiooe, ot coftodiat » Ot de maniiitAo habcatad 

lUilionea ciediioram^ pel7*<M^' 



rot)or pari ccedftocom (mnde cewHiie ) coofedif- 

rit , ibid.n.14. iC fcqq. 
Adminiftrator eoncnrfus poteft noiiMaari ex ctca 
ditoribt/s < in qaero «Uiwa < ma)orfj|ft cmdat» 
Ht, pi9^.n.t8. &feqa. 
Etquid dm isoc fie^cet per Ilegiadl dtcteitlrn (i| 

difpotitain , ibid. n. ^ 9. 
Maioc paci creditorum qaomodo ia h«c (afa eofkfi. 
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Adminiftratarem > (1 crediteret oon eligant , judezeit- 

git idoneum , ibid. n.io. 
AdmiRiftratorcm ad bona coaeurfa^ ille jadez nomi. 

nat , coram quo lit aeditoruni roota /ult > ibid. 

Bnm.1 1 . 

AdniniAratorein enm oemintre indkx inlMX > k qao 
ftrilit 6t eudio ^'negotialio acdtocwB » mid* 

tJuriMi. 

Ad.-niQiftratorct aon decet nominari offidales & mi. 
oUtrMcaric.qaed eptlaif niiomlNM oAeadiiHr, 

ibid. n.i j. ^ 14. 
Ad adfniiiiftrationero coiiairAu.5 fttminae eligt non dc- 

bent > ibid. B*lf. y< 
Adminiftrator connirrac oon admktitur ad exercitiam« 

dooec fidrjulTionem j>r>ftet de fidcli adminitlratid- 

ne & reddenda ratione. ibid. Ti.16. 
Adminiftratomro & negotiocom gcftoram booa » m 

tidt^ 6nt obliga t a > p. 97« o.x8. dt 
Adminidratori concurfat falarium debet per judiceiD 

aflignarit ibid. n.jt. Vide vtth. Ssl«rikm. 
Adaiiiiftrctor coocarAis cnm eerto 6Iario nominatos» 

non poteft adminiflrationi impotare aliom falariuro 

alteri qui fuo noroine negotia adminiftrationii gefTit, 

ibid. n. )t. 

Aidtoioiftraior coadjoioccm «(liimpfit aii admiiii- 
flirationit coram % ic fiw ftlario Hlr (Mifiwere de^ 

bet > ibid. n. J4- 
AdbgDioiftratoris oiliciom qoale fit « in qno confiftat • 

qoc ad illod pcrtinesiil » ib. n.|).)7. & feq. 
Adminiftratori ultra falarium afHgnaturo rolvunttrr cz- 

penfx ab tottogMt pro luibat> cora & cottara 

bonorum > ibid. 
AdminiArator qoam poteftatem habeat tn a Ja M B iftWii 

tione bonorom roncurfat > ibid.n. ; 8. 
]ldminiftratorit 8c requeflri officium eft colere» (raftut 

coUttcre • cx^re icdditai 6t aediu • ac «oaiernre 

boo?concvrni »iUd.ii.$8. 
Ad.niniftrator profequi tcnetur litct tangeote* exa- 

dioneol boooriun » aomioando procoratorem « fic 

•dvocatancnn Uario M» apprtflwiioBefeniinie» 

ibfd. n.40. 

jAdminiflrator movere non poreft a6lioDes> quarpro. 

' prietatem bonorum concurfus rcrpiciont > nec ik 
cam dirig^ttot > fed cum debitote & creditoribut 
font intentandc ft pofeqoendc > n< } j. nCqoc ad 

49. & n.JJ. 

Id admioiftratorcm concnrfM nalfaim fo» iB pnpri^ 

tite Bec iB poflefflone triBfii » p.98»B.45. 
Admioiftrator concurfus creditoribaa lelMra liOB pd^ 

left ptopria > fed roliot)udicia «adiBiiieie«mjI. 
'AdmtaillreMr qui poteftatcai fibi daiMBaacedit,die-' 

nos eft pcrna , ibid. n. 5 2. 
'Adroiniftrator concurfut 1 curia nominatat vd confir- 

matus fimol curo adminifiratione jBfiClidMortWBt»* 
' cip'ttad.cxigcBdaat »^1^14.0.54. 
Adiniaillraler I la^ ordinarfo BomlneiBi «el CDn. 

firniatus nuliam recipit inrifdidionem , n.5 5. 
Adininiftraiotet coocarfus fjrp^ cogi folent ot in locD 

fiilatioflit kfliAtot , vel fiibfbtutam h«beant pcaTeo- 

tem , ne cum co molcAa lit cntiloiibBe Mfoiifr 

tio , ibid. n.jif. 
Adidniftratecae maliiiotifiUeBt detinere folutiones, 
'nt iBierini «d ncgetitiiBMni oii poffiBtnecBoijt , 
< vd Bt cre4loraifeciem ttddM<MBiilanc • ib. n,f 7. 
l.egibiis rrgiit Tariii pcetiis pic^untur adminiftrato. 

rct recipicotet partcm cccditi cccdiluribas (btvtadi» 

p.99Ji.f8« 

Rcgio decrttrt noviter difpr.fitam eft , ne debitor > ycI 
aliqon ctcditor nomineiut adm:ail)rator concur* 
' fas * titfi onmibBi cteditoribas citattt & nominattai 
. caprate , Tci cocBm wtjoti peitt «BBliBiie^ribnii 
ftid. B.$9» 

AAniBiftreiiBBe baBaraaflielptMepdratBeJehiioCj 



qui dcincept oen eft pcrfona legitiroa ad conira« 

hcndum foper ipfit> p.i jo.n.J. & fcqq. 
Nec dominium aot podcfTionero in tecipientem 

contra&atrantfene poteft > p.iZA.a.i i. & la. 
Nec ra bona alicnata concorfb peadiBleciiieceBllnl- 

tar i oorpoce coBCor las * ibid* 
AdmiBiftrttio boBocnm Iblam prohibelar debitori coB>* 

corfum formanti > non dommium , fle poflefrio bo. 

oorum t deoec diftrabaotac cum eSc<9u , p. ii j . n. 

57* & ez n. 14. 
Adminiftratio,qux altetitis nonniBefitiiisgisceBfinBat 

dominium doouni t ibid. 
Admtoiftretio ae •Bcaatio debiiaf i iBltnBfta eft ,ceB.* 

cnrfii peBdeate io favoicm creditorum , in quo* 

ram Btilitaiem contrahere potcft, pag. iic.n.6in 

& ^j. 

Adminiftcatio bonocom fooram cai iotecdi6bi cft • ae. 

qairere non proiMbeiar « ibid. n^s, cam feqq. 
Adrainiflrator bonoriim concurfiu non poiell judicet 

nominare > nec heneficia vactotia pracrcntaie . nec 

titf e et e eliqaid iMiaorificum , cum peaes dcbito- 

rem rcmaneat , p.t 1 7.n.8tf. & feq. 
Ad adminiftratoris officium ccdeotii , vci dcccdeotis 

ad pmfidcm aamiBetio ptidBtt* p. ti^nma xo» ■ 

flc II. . 
Adminiftraimii fsAa nomieatioBe fi terdas mennrem 

conditioncm attulcrit , & in contradi(Sotio judicio 

vicecit » clcdio pcatcifii ad prxfidcro (enatot devol^ 

«kar • ibid.B.11. fte ftq. 
Adminiftrator , qui femel bona concarfut in fcquc- 

ftruro 6c dcpolitam admiflt • nin caufa /upccTcoien^ 

• ittiadite ap ptn bt laoCdwi» dfaalnere aon poteft» 
nam. i. 

Adroiniftratoc munot adminiftrationit afrumeos qua{i 

coptraliic . ibid.n.). 
AfdnMniftfsior £cmel areatos ad concurfot admioiftrt- 

tioncm Bon niCi fMkwt caofa poteft ab ct amovt^ ' 

ri> n. j. 

Juftz caufa; ad reroovcndam adminiftratorcm judicis 

aibitrto rcBnqonntac , ilud. a.^. 
Adminiftratoris nominuio privativ^ cegolarilcr pettia 

net pr«(idi canccUatiae * ib. n.7.& feqq. 
Adminiftratbre OBoewte ance exercitiuro dcccdente * 

vel dimittente flMnas, ad prslldentem devolvituc 

dedio > cikn tanc nova noo detur vacatio , ibid. 

n.S.9, & II. 

Admioiftcatoiis fiiAa nomiottione pcdies cancellatis 
prcdtb ItBeiat exptdire litolam admioiArsiieBit 

concurfus ei , qui in contradidlorio jodidb IBBiiat' 

adminiftratieoit cvicit , p.i&o.o.itf. 
AdmlBiAraiacc» oominact qoi poteft td dncurfum , 

femprr omntum creditorum oonfeallUBa vei malo- 

ris patus lcqui icnetur , ibid. n.17. 
.Admniiiliatieoem. ftatim l fe abdicat , qui concurfum 

intfodBcit ita , at dciBo^ ncc cpBicaberc iopct bcU 

• liiinaedt(^ooCr*nleet,p«te8.B.ti. 

AdminiftratiooC fuorum bonorum privitur laUilBi» 

it ftaios Biaialioncm patitar , ibidji.13. 
AdBdaiftcaler ab adaiiBift rt t i B Bt itnMtai icfotici 

coifetur procnratoff • ftc td^^mCBi.ebco aoouacri^ 

n. 14. ttx7, ' 
Admtniftratoci (olntio 6fti t dBiinif lr e tiooc finlta pec - 

ignorantiaro fuftinetur , p. 109. tkH.J^.}}. & ^6. 
Pcnes debitorcm infanStm , qai concarfam foiroavit 

nalla bona funt, fed|itBti tdouaiftltlaccm feqiit. 

flrBBu p.jiah0,4i« 
Aftmiaiftrator neo tenciar eeaficera inventariaffl» 

quamdiu bona ad rjus manut non pcrvcniunt,n.4)« 
Admioiibatione bonomm pu^Uli iolcr tatoret divifii 
- pcc dtverfat provinci|u ^llifact agit« 8e coa? CB^ 

tur pro rebot fui iccrtlofU,p.409.D>l2. 
Admioifttatio booociHB lick lotsr latotet vel cora* 

toici diridKnK ptr praviaciata laitll||iiBc qooai 
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k(}mini(lrationein * dc non qiKMd jiuu eff«&iM* ibid» 
n.i^. & fcqq» ' ' 

Adnioiftratinni] divino fafta inter tatores per pro>' 
TiMMs opcratnc in a&ooibiu realibiu mootiscoii» 
tn papilnim . & tanc ille conveniendDt crit.taiUr. 
ejus provinciz , in qua res (ica cll , p.410. 0*19* ' 

SecQS in adtionibas pcrfonalibuc , ibid.n.)o. 

AdoiiDiftratioiiis divtfio intcr mtores anip|«:a}arqbfe 
inter fe poteftatem aidat. non aliorum qui eoS 
potfunc conveoire pro xre aiieno altciius provio> 
cix.n. )i. 

Adminiftraiione divifa poteft creditor qaeinlibct ta. 
torero convenire proprio foro ca|tiflibet tatoifs > 
p. 4t I. n. ji. 

Ne cogatur uoo> totor ire ad alieoam tegionero es> 
tra propriani pioTindam langentem Mc .adnriM» 

ftrationi > n.3 

Adminiftratio interdiifta cenfetor dcbitori fbioianti 

coocurfum , p.41 1. n,8\.tt fS*' 
Adminiftrarc & alietiarc dcbiior concurfu formare pftt-' 

iiibca(uc, nun idco cogitur acquircre. ib. n.Sr. 
AAliinid atores legitimi dtcontor pnfreflores majora< 

IM tx loia fcnteutM leantae . agniit conTenion- 

tnr prorebasid majoratom perttnentibos* p>47^> 

xs.li. cum ieqq. 
Adminiiliator taoqoam talis agens eo ipfo fatetar fe 

■licno twminc agere flc Jbminib propria carerc co»' 

jus drfrdhis ei non obAat « ih^SOJk^t. Cl ll,8i. 

Ct>m mMltis feqq. 
Per adminiftratoiem ma|oratns reprtrfentatus eft , qni 

a|.^!c , &r conveaiinc& apad qacro «loauoiom ce& 

dci , ibid. 

'Admmiftratocis pro tempore Umilato fidejudbr , \\ do- 
mtnus poil iliud iiti & continuare patiatar* non ' 
tenc-ur, p.jia.n.yi-?-?^. &feqq. 

'AdminiHrator bonorum concurrus fscuUatem habet 
colendi , locaodi . cxigeodi . & fiudus vcndendi , 

Adminillcator fotcurfuj non potcft expendere nec fol. 

vere creditonbiit abftjuc judicis dclegatione libra. 

miento , ibid.n i.& 7« 
Adminiftrator qnid facere debeat qvaiMib aliqoid ph» 

cisi ez bonit concurfus expenden^mn fit. ib.n.). 
Adminiftratio , cora , & cuftodia bonorum concuifus 

•d }ndiccm caiiam peoes qoas princtpalitei rcli. 

det » fpcftat, ib* n. 4« 

Adminiftrator cft fequtfter & dcpofitarius bonollMBji 
cuiia vel jadice concorrus nommatut , n. 

AJminiflfaior abfqae delegatiooe ncc snomdeov 
rium expendere potrft, ibid. n.8. 

Adminiftraior coi noroinatim erat direda delegatfo • 
mortoo autremoto ab adminiftratione , deiegjtio- 
ae intimat» vcl non* novas fucceflbr eam adioir 
pleietenelor folvcndo abfqac noveitoeto. tbitf: 
n. 9. & feqq. 

Adminiftratoi licfet routetur, idminiftratio non muta. 
, Tor t nec variator * p.597* c*>m feqq. 
Adminiftrator concurr.ir lUi<ftc cojjitnr adimpleredel*. 
.' gationcm fibi dirf dtam , lioccl^, tl lih^Mmtcntt t 

crediioribos cmKrlTam , p. 5 98.0.1. 
Adminiftrator concurfus deirgationi iibi ^«ti*> 
. factt , volens compcnfare qijod cremor ipn debttba 

ri debet cx alia caufa , ibid. n.i. & feqq. 
Adminiftratec ncquit compenlare qoud fibi ipii debet 
ereditor «oncuifuc nigcns vlrtotc delegatloais t 
p.599. n.t4.cum multis feqq. 
Admioiftrator tepr«(enut duas perfonas, proprtam & 

adminiflfaiiofiis*& ntraqoe diftert • ibid.n.15. 
Obligationes & fcriptors adminiftratocis difftfaoti 
. proprtis adminillratoris » ibid. n.l<f. 
jlWminiftralnr concurfus bcnj habet in depofitum & 
'■■ leqaeibum , ot jodias dccreto diftiiboaaiac io dc< 
itp.£o5.o.l« 



Adminiflrjtiir conntrfiii; t:)nqtUm depolltiriitl /^(^^(11* 

fteromnis juns ligorc cogitur adimplerc loS libra. 

mientos , ibid» n. 1. 
AdminiftiMdr (t delegatotic taott adimplet ^ 

gitima canfa i fiiJiccctiibinan^ i iicttn^ folno dlF 

tor , hfic eft fobre libramicnto , ibid. n.). 
Adminidrator ad judids maodatom teoctoc iilico bo- 

nadep0lttafCddere.ibid.m4. 
Et via executiva cclerrima , quc CM^oM ^OgltttC |8* > 

dicis decrctum compleie, ibid.n»5i ' 
Adminiftrator carceiatar, fi ]adlds Jollin» praflt«AI**> 

nctj ibidt n. 6. 
Adminiftratoris cnaAio temperatur pro menibcc folk 

oblig.iiionis reftrifiae ob boM fow «McnrfiN* Ot 

noo «d fua , ibid. ii> 
Adminiftrator reram alicacram fblAni tenelat tcl^ 

<f>i vc ad bona aKcnc > dclbia tamcn lalma nonco- 

gitur , ibid. n. 8i ' 
Btecvtio non fit in bonic cdmhiilrilorii pco debito 

adminiftraiionis , n. p. 
Adminidratores bonorom civitatii pro debito civitatia - 

non dc fait • Od ^ bonic dvitctif tcncntnr > ib. aiti* 

Adminiftrator pecatitas concorfatezlriberc cogitor , & '■ 

extent , ib. n.i j. (S: ir^. 
Admintftratori aflereoti non babere penes fc pecanias 

cdkniniftrattbni^. fed legitimc cxpendift ,1Mn(»dllBt 

creditur , ibid. n.t?. 
Adminidrator przrumitai de bonis adraioiibrationis 

expendere, non de Ibit. £04. tt.ti* 
Maxime (i dives non lit , ibid.n.ip. 
Adminiftrator concurfus coadionem ac jurls pratfanw 

ptiunem limltcUtafi rcHoncnccddeccollcrBt»n4P> 
. cum feqq. 

Adffllniftnjtor no« «^netdr ad recepta , nifi>atioc{niii> 

di^punilis abfoluto (ibidebito apparente, n.iv 
Adminiftratorem ad folutionem compellete hifi toti* 

latione perfpea* St ckamtncM . ind vilc dl * n.14* 
Adminiftratoris debirum incfrtum efl ante rationClB 

reddendam , ac legitimc liquidatim , n.zj. ' * 
Adminiflratbr ante ratiocinia debitoi did tton potdl* 

Wjt intecim exequi i ibid.n.lS.29.ac )o. 
Adlflttifftnror ^tfi fateatur qoaotitates exe^Ue , cog^- 

nequit redJcre . obflaOlC fStiottC alcafi it ejnc 

coonexiute . ibid. n.} 1 4 
Adininiftrate» cOncaifos cocAos ^degctioacc )hSuS^ 

adimplere , coadlionem evitat , rationeni cdntill' 

ftrationis ofterendo , p.^o5.n.)4.& 55. 
Adniaiftrator poteft cogere dominum ut rectpiat tcti^ 

nem adminiftrationis a fc oblatarn , n. ;fT. 
Adhfiiniftrttor potc/l pctere a domino quod vel recipiat 

raiionem, vel eum ab ea iibctcti ttt ili poflacaiA 

tatus Cii, ibid.n.j7.de 
Adlmioillratetcoikarfntlifniikfam rccipit poteftatem# 

atnnllam habeat in cxp^ndendolwna • dlfi|aa)tta 

dicis fpeciali decreto , p.<;o(^.n.t. 
Adminiftrator prr oculis femper habercdebet (eiU 

tentiam gradaationis , ut juxta illam iSc non aliter 

adimpleat delegationci obtentas a creditonbus, ibidi 

num. a. 

Adminiiirator i qai in folvendo torbaveth giados feo. 
tCiiAe. iraffiter opc^atar, 8c de foo tenetor ante« 

rioribus crcditoribtis omifTis, ibid. n.). 
Adminiftratoi pixpofterant gradus Sc Ordiocm lco* 
tcMi« ia dou» piscfiimpio cdc' didtar , ao* ontt 

Colhnn fimol przfumitar inter adnvniftrationem ti 

cred torem przmatuii folatmil » ibid.'0. f« 
Admioiftratoi , qui non fervata ^radoStione & formc 
- decreti inferti in delegatlone folvlt , de fuo tehetor 

antcrioribus creditoribus , p.507, n.io. 
Adminilhator . qoi conUa ordinem graduationis folvlt 
— «.^— s ly^jnj hiteHigiiuiv non de fceania 
Kkk 4 
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BW COOCQtfilt CWpW CZ1C6 tuttUK ^ 
n.tt.&frqq. 
'AdiiiitMRritor regulariter de bonU admioiihatioDU 
duniMiit tciieiiir, ad quc rdhid» fcliBitalft Ul- 
,tcU|(||itnr (m obligatio* ibid. n.t j. 
A<<mioiftrit<>r , procorator * inditor > & fimilo CXCe- 
d Ho mandatum ^ pioprio [cnentur, qaiainCX» 
«.ciTa lc obligaAe ioleUigttatur , ibid* n. 14» 
Nec tn «ccfla obRgaot •dniaifeatioiiem v«l don» 

nium . tbid. n. i $ . 
Adinrniftratur . hzres lutor » altetve * alieno noroine 
(blvcni Hato poteft folvendo o t J ii lCW» tc gradum 
pr»p'.(lrrare , a!i3s de fuo tenetOC ■atCCinciblU • 
p.6oif n 1.7. Ac i8- Sc ex n. lO. 
Ciedituiibuf anterioribtts datar eledlio an velintege» 
re conita poftettorca prtEpoftere Iblaios . vd coo- 
tra e^iniftratorem inoriliaai^ fiilventem , n. 29. 
AJm niltriror pripoflcrc folvrns tenelur de fuo anle- 
tioiibus creditoiibusi fi admioifiratio non &t ibl> 
vcnda t ibid. n.}i. 
Ad iiinitlfatori fcienti gradur fcntentiz non datar re- 
pctitio contra poftcriorcs creduorcs i (c ante tem* 
pos fnlaiot, n.J7. cam feqq. 
Awniniftrator lich pofteriori aeditoii exigentt pofTle 
rxceftionrm ordinit & prcpofterationisoppooerei 
li umiferit , 6c folvcrit tepeti:io den^gilara ib>id* 
n.40. & (eqq. & ex n> ) ). ciun (eq. 
A^tn-ftrator concorfot Mfendo pofterjoti nnpdtiai 

g.rii j(iniinif{raiinnis , i qiia folutum rCMtiC HW lo* 



<.-i> & giidu , 609. n. 44. & fcqq. 
Ad.riniftr4tnr 90) poflcriori inordinat^ folvit^ an ad 
txigciidum rx corpore concurfas fuhintret locum , 
dc K'Siiam crcditoris i fe nonquam (bluli abf^ue alia 
crffione , ex n. 84. & feqq, 
Adinin lltator t <}ui teddiiaratione apparet » cieditoci 
pr»frrtar omnibot qtinniflibct crediteribas • n»49. 
Adinimftratnr rotvcndo credltoribuj adminidrationis 
poftciiniibus (olam a&ionem perfonaictB babct* 
iKid. n. )}. 

Adininiliruior inordinatJ: folvcnt pofteriofi mediaote 
ectCinne, cjus gradum & prxlationem fubintrat , 
ibid. n.54. 

Adminifti«>ar« qnl iiiwnlaf partitu i fe (blotas ioor. 
dinat> ekiecre valt fine eefli me i concarfus cor- 

pore inief pcifuii.Ics j;iaduatur , <5lo. n. (Jo. 
Adininiftratrtr. qui folvit creditori ctun ceflione (Mi^ 

t af gradam & privilegiomcreditatff .arptirfSertar 

aliis . qiiibu» irrditoi ccdcns pr.rfcreb tur . n. ^t. 
Adininillia-cr dum fnlv t acriitonbus diligens ilc in 

pctrnrt > crflione , tc fnbingrcflioae pro majoriceo-' 

rrl , tWd. i'.i^ I. 
Ad * i'' (l " calculum non poteft prztcndcre 

l)«|i i<s : aiiitas folv (fe fua pecunia , n. 6^, 
Aditii iftr.itui -n dubio ante hAatn calcolom ex pe. 

cohffl aifminiftralioai» » flc 000 dc foa cxpcndUle 

pr»f<imit(ir , ibid. 

Ad<n>rit(i atvr f»(ko calcnlo , crcditor (Uknt admioi* 
fti ationii pco ho crediio , qae ritiooe feiac primae 

crrd tor , & cundis pizfertnr , n.6$. 
Adminiltiator concurfut , quidimifla adminiftraliooe • 
9c telione reJdita creditor evafit an poflSt rctiiMit 
bnna concuifua doocc de tdi^ttis liuiafiatapi»tfii« 

n. I. cum feqq. 

£t an pr (Tic reimcrc ob cnmpciiliaiiooen t vdpcopicr 

lat *fa^<oncm , ibid* 
.AIii^ntftmtM babct tacihm hypothecMn cnm pich. 

tione prn futs rdiqnis , 5c expcnds faAta in C0n> 

liffvattoncro adminillrationis , ibid. n. |. 
Ad<niniftit«tar Iblntioninus , 8c ttfta&t h6ti$ pr» 

ex n"t4tianea <miniiU«iioDia camotiliMr nwttoca* 

re dici'nr , ib^d. n. 4. 
Adtniniftiator ncm potcft retinerr bom «dmiaiftmi«M 

iua |>t» icls^^ • icd (Ltiim Tft£inf rcfliiatft iiotil' 



■dmiaiftreibd » te pro reliqais ctigeii^ ddsct Fe> 

corrcre ad concurfum , n.5. & 7« 
Admiaiftfator, depo(itarias> (eqoefter, & qniltbet allue 

qoi pro meliotamento babet reteniiooemt adhoc 

tenetar in corpus concorfoe CA boiM cooferre , n.S. 
3x» praslationis pignoris . vel tetentiooM non impedit « 

quin admiriiflrator ^nita adroiniftratimieboOCnoM» 

adtnioiiUatori tcltitoat» p.£ii.n.7. 
Adminiftretionic bona retinere» fte dimictere odmiaU 

(Irationem implicat contradiftionera , ibid.n.9. 
Adminiftrator * qai rationibns difpondis crcditor eva. 

(it de tigorc jaris prrferri non debebat aliis credito. 

ribus , praxis tamcn univetlalll pUtlitioncm admi» 

fit, p.(Ji}.n.2i.& }5. 
Adminiflraioris reliqoatom com procedat ex folotinne 

acditoiam» Ac cq^eolit accedatiiacxpropriapccu. 

niafadit ia otilitatem » & conferfallifiiem adnuri» 

ftrationis, etiam nnecoaccflioDeiiibdpr«latlonem« 

f.6it.n.ii.8cii. ' ^ , ■ 

AdmMftracoria cicdiiMn coropofitom ex ttcditie prii 

vilcsiatis, eonmi prfiril^io pactidpat» p»A|.ii« 

10. fica l. 

Creditores , qoibus adminiftrator Iblvit • ide^ rnnc pri. 
vilegiati» qoia immediati funt creditorei adminiftra* 
lionis , adminiftrator verb immediati! credhor eft , 
foccefllone corom iocum non fnbintric , ibiJ.n.i 1. 

SolnUoocf 8c coMtadias . ntdicanrar convctii in uti« 
litatem edminlfttatioiitf, fte bnich) $ & pco cjus rqn- 
fervatione non rcquiiitur • onod pecuoia immediat^ 
detur adroioiftrationi , fed mffidtcoavetdo in cjus 
niiliuicm» iUd. n.a). fte t4* 

AdminiftraCor conJemnatos propria peconia folvere 
antertori ob dolum folvendi pofteciori , faujus locara 
noo fubioirat abfque cclTione * nec fobfeqaeatiam 
cx^ftioiicmifflpedjct» j>.tfi4in.)4. 

Secas 6 credttam adminiftratorii proTeniet ee retiooM 
rcddilione, nam pro reliquis cundis prnfatar CCC* 
diioiibus concurfoa aoierioribus , n. 5 5 . 

Inadminiftrationero coocnrfos nontraofit doreiniom» 
ncc pofTclIio bonorom , & ideb i perictilo mut.^tia. 
nis monetae iilxfut manctmota, aut culpa dcbcieo* 
tc , p.£a2.n.i7«& 18. 

Adminiftrator rcdpiens faUrioffl « an dcpolitarios , fea 
fequefter decipi pofllt > an potiat locator t ibid. n. 
19. iS. 

lo adminilbratorem concotibs dcponootor boaa eo aoi- 
mo , 01 iafimiidiHBoii cooTcnat* fid nc demcaKi 
fc fto habcat pro fiiidiMieadiB cccdiioriliai » pb 

oam.a}. 

Admlniftratorii pertcalo cedii diminatio OKMieta » 

quando fuit io mora folvendi habentibDsdelegittO' 
tiem ipfi intimatam ; et(i cotam judice peconiam 
roanifeftaverit, p.(f24.n.|0* cnmlcq^* 

Admioiftrator conftituitor io mora per latcrpellatio^ 
oem judicialenf , vel extrajudicialem , n.52. 8c (i:qq< 

Adminifttatur pititur damnum diminutaE monetc, 
qoando cumot mutatioois aderat » 9c oegligeos fuit 
in McaoiM mantfeftatione )adid , qoam potaiflicdl» 
ftribaere intcr crcdilores, p.ifi J. n. 57. Sf feqq. 

Admioidraior tcnetur prcvenire pericalam« qood tK 
metar . alilM non Uocralur .039.- 

Adminiilrator , qui tempore publicatx pragmaticz mtf« 
lattoois monetac , oon manifeftat pecunias , poftmo. 

, dom non excofator , nec aoditur , ibid. n.40. 

O>0tt««dminiftrau>rem ordmcm g^aduum prarpofte^ 

' HDteni' regi eflbm habein ctedftores petiores. p.d^t. 
num. 3. 

£t etiam contta oofteriorci foluiis rcvocacoria nti pofi 
. fiibiprioret»imd.n«4. 

An adminiftrator mortuo pofTcflbre polTit recolere 
froAos ma)oratoS bcncficii , Sc (imilium , ot fuc" 
ccdor k concorfu petat fuam ratam , vel an iftie oOW 

i ccceUeftio fcniocKa p^|7. 0*41. 

FioApa» 
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ft\x€amm omnium recioUcAio pettinere integralitec 
liiOR^rl majoratas «dmioiftrstore concurfut prCw 
ftnte dctercninat fcnaths > ^.6 ^ 8.n.4f. & feq. 

^4miniftTatioocin booorum abdical 'i fe debitor , ed 
ipfo quo ftkBMft caiiettrfiKn i tc boDt ia feqnefirtf > 
ac depoHto pobaotur; p*(fj(t«a.j|. 

Adminidratio concurfns darBi dorante litc, qa« let« 
lin^ pariter rXiin^;iiiiur , p.fi^ j. n.jo. cnrrt feqq. 

SA<iipiiMftr»tio , aitjue adoDUiiilraioc ctmcutfux durac^ 
aurante \aiiao eutttniat » ft cidiiad cttingoitar , 

VidminilUatoii notl oberalitar partiiz , Sc oomiba de- 
bitocam qo* bonvkegit» ac iactnao loddtt» pi 

tfip.n.Toj. 

Nifi todc lua negligentia > & culpa etiatn levi fadb 

tuerint inexigibilii , ibid. 
iHdiDiniftrttori oon ooenndc partiiz 8c nomina de^ 

bitornm i quae fli tdveifo non probaoilir clRrnt 

gi l i 1 1 a t cmpore fnicepi* «dBUMftniibdt > p* |oi 

n.io(>. & 107» . I 
SUminidiator prcfoiiiitar IIU ipTe folvilTE, A:&tit. 

fecifTr de bonisdebiMtif , 90« •daiiniibai« p.^0^ 

num.18. _ ■ 

l>a(at tamen hzc prf fudnptio ioterim aaiB adnilliiltri» 

liopit noo ceddit rationem i ibid* aao* 

JA i€uaiparatis i jurc difpontum iil anty , in atio di- 
fpobtoa» ccafctac > pagil 16. a.j6,6c j 7. p.X444k;. 

VEquitatem corfiileratam k Moliha , bt creditor priui 
cxcotiat bona roajoratuj, quam iibera fiioal obii* 
gau> pntiui iniqttiiaieoi cfle ckii oAcadinir > |h 
j jo. n 4C. & feqq. 
'iEquitatis piaiiextu fieri non poteft quod i \att fieri 
eft prohibitum , n.41. & 41. 
^'flSx cqoit«te> Ac to fubfidiam dttar cdio doiiiioo be- 
conic tn rem empttm fiiAo cbiptore non folveiMO i 

p.49 ;.n. I 5. 

Sed oon in przjudiciam crcditotom cmptoris ez p6- 

cania alietoe t p.494* n.2o. & iT» 
'iEquira; > ^ jarb befteficium nanqottb idttittittir iii 

przjudicium tettii » ibid, n.i4- 
jEquitatem nunquam admittic IffS ia prcjodidlMI lCti 

tii.ibid. n.4).0{44* ^ ''^ 

j£qaitat novi ccfnt Dc»vain iMadt rtdNdiainj f,is6t 
||.I5a«dCCtp.J45'n.i^. cum feqqj 

>EqBivocattAa»> qtnnai 8c alteri twteft •dcpttti j 

neotri prodeft , p. n. 8. cum feq. 
dCqoiTOcaprobatio. & quz non peicutit locom aot 
. iMDpat prohibftDiD , nihil relevtc t ibidi 

l/Eftimatio non recipit )us patronafot, 8c tn iti bonit 
noftris cfTe dicatar , p,^tf^.n.t6. & 17. 

Snb aeitimabilis rei difpofitioocn non veait tt$ inxfti^ 
mabilit , p.59i.n.8. ' 

..^ftinnabilis cft u(us fepalchri feo capelli: , & diftrahi 
potcfi pro (olutione crcdiioram > p.j95*D.jo. icsU 

Vlde jilitnum, 
Aliena res penes concatfqm remanefu d lertio veis 

dicetur ot fua , non ftatim relaxatur > (iedctpcdiint 

rei jodi^ta > p.77.tt*)4*M*)^*&44* 
VEt alienam non eft de bonit dcbiterli fcd crediioiifriiV ' 

p.Si.n.toi. 

'iEtalienum totum palcimoniom refpidti & mioait« 

p.t7<;.n. it^. & ftqq. At k n. 1 1& 
'iEs alienum univerfom pattimonium debitoril tibique 

exiftens rcfpicic , & fcquitur. p.i^^.n.zi. & ii. 
'lAialienum univcifum patrimooipm refpicit, & ad 
DDivctfa debitoris dehindi booa obiqac cxiftcolia 
CTCditacei fat habeot, p.4to-ikl8. . 

ilocS ftcultitci tBntdai* 



fcd uoiverfum patrimoniam > ^id. n.i|(* ^ 
JEre elieiio totam dionoaftar patridiOoiniia > qQitUl 

lurti coriiprcbenditt n.io. 
Jt» alienom tototai CoaipleAitor patrimoniam t Onai 

ver6 foper Doi te QBpodiaiii rttta ipialta dnincai 

*at, ibid. n.ii. 
In promiflione bonorum piut ede non iiltcUigitaC 

qaim qtiod fi^Ct^ MC ilicbo diid&tt»; ^.i^l^i 

D>a.& ik 

Vide P»JJe,for , AfapTaim. 

AUmehta io concurfu alfignata habeni dcbitor non ei^ 
cnfatar^ iidejolfione rcqdiflta in feMnda fopplica^ 
tioije, jj.) 64.0.195. 
Alimenta habens ufumfru^um, feu anouos tedditut 

id vitam paiipCr iion eft > ibid; 
ALmeitta ^ciMeoe noD didtuc paoper (bllrtiiutaiit« 

otbabeatcilatn icariz in prima inftatitia, h. 19^. 
Pro alimcnti^ , pafcuis retincniur anitnalia , in qni. 
bosexpendent prjfcfcrtui cabttc creditdtibot, p.79> 
tt.|r4. 5c feqq. 
Aiithenta i an conngnanda fint fjoftcffori majoratni t6 
quod poti6r 6c prior creditor ducatur ex bonis con- 
curfut, p.84.n.i2i. 
Pcioc,& potior creditor eft.ergo 6i alimiihta debentar 

et bonis concurfus arguere abfurdum e(l , o.iz). 
Debitori conciirfum formanti non creditocibatprioriS 

but picftantttr tlimenu > ibid. n. 1 14; 
Alimenta ooii otaidbat qooriuntibet liiaifif Unim |NiC • 
fefToribns indiftiada ficftaatd* &i IddldO tblicar^ 

fuj , ibid. n.ii J. 
Alimenta ei botiis cohcorfol pCKCC ^bflllOt omo^l ilU 

qai ultra qu^m faccre pol&tlt iion feohvciilantliri 

p.i(>8.n.t. cum fcqq. 
Et qUiles idc perfoni flat , ibid. ex n. cdm fcqq. 
AliiniSoti perdpit clerictif fordiaiit cboCitrfom ea froii 

fiibot Ril beoelicii , ii. 7. 
Alimenta i judicc laxanda relinquantur iis , qui bltra 

quiim facere poiTunt convcniti ooo polfitot, n. ioj 
Debitores noh eonveoiri oltra quam fiicert pdBot 81 

^etinere ex bonis qoantum fdflBdAtlidfilttlilllCHMa 

he egeant idem e(i , n. i i. 
Jodcicohcurfusi qaK prz Ocoll#ita6cW dcliMl ili t»- 

ztodit alidieotit « ibNLh. i t. 
Alimenta pfitftaddt fihit juxta digoitattto , & ^otVlii^ 
- tcm perfonz fivc judici^ ofHc o > fivt Ct tcihlDCIll^ 
'. debeuituc. ibid.o.ij.i4.& ij. 
RMrbBoDianf i Ae facaketet alinleiitaritit jadei infpli 

cere dcbet in taxandis alimcntis, p.Kj^.n.I^. 
Valor fiu&uum, JJcreddituum non bonoium in proii 
prietate atiCBdendac in ttidtioiie afiaettotilm>Bi . 

, te.&c 17. 

Redditot aedificii funiptaofi damtaxat attenduntor ad 

taxationem alimentorom ^ ibid.n.l8. 
Alimedu coociirfom formaotit non uuntbc iofpcdA 

qtulitate ^iutif > ftd joiti iodigeotiam prd 

vnx faftentttiohe fublevanda , n. 19. 
Alimenta «re aliciio ^raVatit non dcbehtttt judicit oSu 

cio, leifaHicttlioDitcattft^ ilecgdant, n.io. 
Tertia pars eofrum tliihentoram > qux aliis noh {ai 

ftantibiis ctediioiibus przihreniur , cooAgnatuc 

dnmtakat in concufiil Bqollilnii ittetlleBognlvtliM 

ibid.n.ti. At fcqq» 
Et diibidiAli' pcrtem efle prcftcffdaol trbittttdr 

natot Valentinus , ibid. n.ii. & 1?. 
AUmenu pr«ftanda debitoii miictaii&ni* caafa noo 

ttfi tmpla uttbontdr iiobi|i t «iBafita Kabctit vi^ 

cio judicis jure idionij , & legaii » p.i/O.n.i^. 
Alimenta , qu£ dcbitor fofihans concuifum confequi- 

tur non de booii fuit, fed de bonis creditoitira mi- 

ferationis & clemeatiie cfia(i| kigit teiiefida dedlN 

cunti ibid.n.jii. 
Jyi pilfMacit qp*%Btiidi> ddiltaii «l «orpore corr^ 

Cttifat 
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CDrrai iHHi •ttcwlitiu dignitu perroos > ib.na6. hypotheca in bonit nMnti>p.i74.Q.9(« 

M afitneMt qui t^nr non cagnor «endere domttin Pro eJiiDtntif l dote noo dependeoiibat bTpotblnilKNI 



pretiofam , fecus ad fatiifaciendum creditoribas^kfa 
ipfum alere , c<^iat vendere debitor , n. 17« 
Oeoitorem alsre CX boait coocurfus an tuta confden. 
tia fieri poflit « codtcovwtituc ioter Theologoi * 
num. z8. ■ ' 
C&m de bonis creditoram , & Hc de •lienii nott Gt 

erogaoda cleeiDofyiM • n. 19. 
AUmenU prcftantnr dvttttl , Ecdcftr > •Itcriqoe nni- 

vcrfitati concurfum formantibui , ibid.n. ^n. ^ u. 
Alimenu pta:ftaotac tx praxi oouiium tribuoalium 
comitibnt* n^natibnitAe ifiicpoMntibos, n.)i. 
n. j8. j9.ac5o. 

Alimenta ratione nobiliutis majoratas fimplicis poUef- 

Ibri non debencur , p. 171.^.40. cum feq. 
AlUMOiiiRMgnnttbnc* dndbot & aliit illoftcibat per- 

Ibmf debentnr fn concnrfn ex nnivccldi oonfneMdU 

ne,n.4I.&n. s . 
Ex rcdilibos majotatuam * ib. n.41. 
Ditfimntiaintcrpoiiellaretniajoratus habentit Agni- 

tatem, &: jurifdjdionem* 6c aiiot )nci(diAione 
. lentes , ibid.n.41. 

AiimcilU przftanda funt maioratanm po(Tenotib«i ob 
favorcm publicum , honorem, & antiioriuicmooiw 
fervandam . ibid. n. 45. & 55. 

'Alimerita conrcijai no[i potcll pnfTeflor fimplicis majo» 
ratai concarfum caafaos , qaantamTir iit nobilit* 
nififitDos *Coincs,aec. ont babca» VaAUoc» fle 

iurif^-ir£lionera*il»i<l.n.4}.j4.5 5- *^ 'cqq. 
Sl c<incurfus judidoadfint creditores quorum refpefta 



corapctit alimentario , n.9<>.97. t04> 
Prn alimeniis legacano , aat hdeicoro.nifTatio conrigna. 
tis ez atiqao fundo perfolvcndis compctitnlilbenta) 
ciobjrpotheca in fando , ibid. n. 99. 
Pro alimentis ■nimatiam expendens habet hypothecatii 

in illit cum praclationc , ibid. n.ioo. 
Pro alimentic animaliom pafcua locans babel io his by- 

potlsecam cnm prdaiione > n.lot.tox. fic 104* 
Dom non exierinc animalia i^j^olcoo 4e cooicnin 40" " 

roioi pafcaorum , ibir'. 
riliom pro alimentis k paire fibi debiti* habere h) pu. 
thecam in bonis patris , ^tfi iuit OM» Cealc qui di» 
zerint, p.175. 0.105. 
Contrarift verior tc coinpcofaelnr • nam. toe, tc 
14^. 

Hnrcc pnria > vd denrtarint omoinm bonoram . Wcit 
■d aliroenta fitiorum tcneatur cx fabflantia bono- 
rom , id non provenit ex eo « quod onas iit tale , 
n.108. Vidn n^i 3. 8c tof, ijbi de ratione. 
' Alimentarius non potefl af^c re ronrra tertium pcfTtlTo- 
rem , aut emptorem bonorum patris pro alimentit 
^ patre dcbitit , ibid. 
Paiec ijai ad aiimenia filMmm tenetar , liberam tn- 
foper babet bonoram fnomm adroiniHratinnem » 
qac vendeic* AcalienieB potcll* ftande ceilamc;* 
n. 110. • ■ 
Fro alimentic dcbidc k fondatore maioratni tCReinr- 
fucceffor, qncmedmodnm , fteiMdebite Iblvcre^ 
ibid. n.114. 



debitor non potefl conveniri , nlin 4]nim Alimcnte peinnii i d^itoc e IbfnMnle concorfam p«B> 

pcint , & alii , verins quod hoc non petitar benefi- fcrontnr omnes credimiec* tc ^nere» ibid.cxn.ilj* 

cio , an dcbitor indiftindli alimeota confeqai TaCnt* 



p. r7i.exn.7}. &fcqq. 
Dcbitor» dum lic conciufac peodet, alimenu pctere 
non poteft rcTpcdo cfedHoinm « i qdb» non con- 
venitur ultra qnam fiMece poldli dleque ntiooc» 
p.l7J.n.74.ac7J. 



tncertitudo in pnrfalo 

duftinr.cm , n.7i5. 
Uxot crcdittix , filiigcner, & Itmiles fimolinter crn» 
. ditorcc inconcarfacomparenles lite pendeiitndebi» 
tori oon pcicilant alimenta, ibid.n.77* 
Secos poft ftmentiaro graduatipnit , ibid* n.78* 
Sapeiior qui decreto judicis pignus acccpic , ut ex 
cjot feo^ibat percipiat alimenta , eo moitoo fi- 
pm extinptitnr non trenfinillttmm «d fatKcdem* 
ibid. n.79. 

Alinienu , quz miferationis casfc prcftantar oon 

traofmittuntur ad hsccdee»fowfi filbrogeotnc|oco 

lcgitimx, ibid. n.8o. 
Alinwnta debitori in concatfa a0ignata , an ommbnt 

creditoribus prxferantur , ex n.4i. cum feqq. 
'Alimentatiom tacitam babcte hypotbecam , & omojir 
. bttt creditoriboa pnrlerri ■flcrit Pelidenac > n. 8x« 
Alimentaprxftita in confcrvationem celtfaafacntbypn» 

tbecamcam privilegio , ibid.n.8}. 
Dcbitor t roi de jure debentur alimeoU in concurfa 

prxfermr qnibwflibet gedito c ibnt indiftiodii»n.^ 

SAliaMnlorom portio et bonic coocarfuc prias dedu 



& feqq. & n.i2<>. 
lo alinKntit taxandit habetar refpe^s ad bonaeli» 

nw in t a n iit » Sc joxu ilia meticoda, n.ii«, 
|n dimenlornm uxatiene fit compatado cri» aiien 

alimcniantls , quo dediiflo cx ruperfluofit taxado» 
ibid.a«II7> cum feqq.& 4 n.izt. ^\ 

JUunenia prxftanda i ponenbre mtioratns . an fint 
onos realc ipfius alendi fuccefTbres , 3c Mot de fi^ 
milia difcepUtor , p.l7«. ez n.iz^. cum fcqq. 

Ob alimentt aot dotcm ptxflandam bona fiJeicon). 
miili alieoantnr ex prnfompu ndunuie tdbtoric* 

.- ilsid.n.ti8. 

Alimentorum priflatio regularitcr non cll onuj rca- 

le , fed obltgatio perfonalis , aat otHciaro judicit» 

n.119. * 
Alimcntario etiam filio in bonis patris , vel defcen*. 
. denti i icftatore , vci ab alto , qai ad alimenu teoi^ 

batnr, nec bypclfaen nee a6Ho realii dainr , ibid» 

n.,tjo. 

Alimenta miniroidebentur 3l pttrao oepoti ex fratre» 

p.177. n.l 34. & I ? 5. 
Aiendi obtigatio «qoac oon reperitat in fnndatore mds 

fonxm vivenie» onn tnnfiaitlitor eil loMcflbret 

in qaos booa alifqne e6 onece Inernnt tranliata« 

ibid. n.i}6> 

Albnenu priUUnda» qmbni teneinr poKefTor majora. 
tas , bona majorttDsnon aitenduntur , fed frudas. 



qut mero jure pertinent pofleflbri , jbid. n. 139. 6c 
140. cum feqq. 

citor ptxfTanda debitori qni tcnetoc dedndo» nc Alimcnta» fipctietitfrateri poifeflbn nia|ocauu ref- 
cfreat , ibid. 0.S5. . pcAiv^ ad ofaKf^tionem majoratni nen obtineb}t> 

Alimentorn.Ti prxlatio debitoribat non datur rationd bec etiam ex fibligjtionc prrjpri.i pnfrcfTurls , tan- 
alicujot iq[potl>ec«* qo« cnm fao domioio pagoU» . qoam fratris divitit , quia iioc jut in judicium noo 
ibid.n.84r. ««fT ' . *, dedoxit , ibid.i 4 j. & 14^, 

Tertios, qni in concurfil <:onfeqnuttii fuit cx obllga. Fratcr cx redditibus majoratu» , qox funt bona libera 
tionedebitotis creditor cll p«rfonaiis , qui hypothof poflcdotis alimenU in concurfu fuerit confecntac 
cariit non pt.-cfertur ,ibid. n.8^.& 89. noorte ponefTbris extinguitur, p.i78.n.i47.8c 14^ 

Crediiorcs patris dcbiiorit pcttfetnaittriU|is pctcir pe- AUiMon Mxau lirairi fnhitoccfpcda ad boiia libera 1 



tentibut alimeoU , ibid. n. 90. 
JJmeinceelfanaiili defaiiie n 



dmbcnttfi^ 4fawM if^nan 



tt limdl fhiftne mcjontne poflbflbn mortno firn- 



I.I45>. 
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ABnWnta frairi i frfinilibas tanta ex fraaibatmajo. 
ratut poflein^re mortiio , (uceeiTor , qui proprii 
obligationc limiiiter tenetur novam taxationcm pe- 
tere potcA • Ac ^nan ) ibiif . n. I fo. & k 5 z. 

Saccdlor ina|orMut noo teoetur piKtbcc aliment* 
oxori prciecellofte fiiii ibid* Mft' 

'Alimenta nnn debcntnr pMroo t licittMBetdaofttla» 
ibid. n.ij4. 

Alen<ti coofani^neM eft obligatio perlt^it pollef- 

fori? mjnrar js , non onui reale ipfioS , «juod fi frt- 
rct , contiimatur in rucccilbrem etiato in firatrcm , 
ibtd. mifif. 

liilortuo fratrti^iiMlalimenitatenebatar , eningmtnr 
ohiigatio noo trftflfiiDra in IQinm» qtii patrcih ilere 

non tenetur , p.i 79 n.i(ri. 
Alendi obligatio conranguineos , & defmdentes a fon. 
datorc majoratns non cft oiuu rcale ipliua » meih 
pcrfunale poflcdbciik !>-. tSo. nl^neod mnb. iSf. 
- cum re<)q. 

Cnnvincaotor Dodlores aflerentes alimenta dclcctl» 
deotinin i fundatorc ellis oons ccalc ma|ontnk» cx 
n.i8tf. ofqne ad n.xo;. 

Alimcnta femel taxata crerciin: &c dccrefcnnt crcfcen- 
tibos vel deaefi;eotibtis bonia coocurfm * te }udl> 
Cata iDtnimi obftann • p> 184^ m xo. pec totnm « 

ufquc ad 5 

AlimcntDrum taxaiio menfaratur |azia facoJtates ejus 

k tfio przdanda , p. 1 8 3-o,^. 
Alinentandi obiigaiio taxatar & regulatar arbltrio 

fudicis , juxta inbpiam unius, & divitias alterios , 

II. 5. 54. 

Alimcnsorum oblieatto tc takatio varietati & maubiv 

Ittati foitamc lw|idtttr • ibid. n. 8. i jr. & 7}. 
Ali mcntacommenfursntur cum ztatealimcntarii,4lato 

crefcente , cre^cant altmcnta , n. 9. & 10. 
Alnnenlocnni legatum, quod femel cvanuit proptcc 

climeniarii divitias , leviviicit necdfitaic ik iaofh 

fapaveniente , ibid. o.ia. 
Alimenta aogcntur proptec •ngineMlMit iniriilftfinii 

booocam * ibid. n. 1 1 . 
fefini qnielitondefe aluit proptec ioopiab patcitdcbbo 

fado patce conTeqnituc • aluDenu fnince nMiprc 

ceritatibid. n.1 j. 
'AUmcnla femel denegata ob divitias pcientil rcvitif- 

cant Sc debentar ob iplini inepiaiki fapecvcnictt» 

tem , ^.184.0.14. 
Alimentbrum caufa finalic cft oetylBnt f piipateft 9C 

ioopia * n. i(>. & fcqq. 
Alimeiiioram aaementom flttettdkiir fivt eit inlq^ot 

Hve ex patte alimcntaii , vel allmCiibMltil hOM Cid^ 

cunt , aut decrcfcunt , n.19. 
VUimentans minimc teoctur alimenta prafUre , «piaitk 

do (ibi ruiBcienicm viAnm lum faebct « iMdem 

num. ao. . ' 

Aliinenta femel taxata augmentum 8c diminolionem 

Cccipiunt, re judicaUnonobfttttc» p.t8f.cxfln* 

37. ufqae ad 44. 
.Volgaris regula habenti andc fc alit , ncgantucalimea- 

u i non eft abfolaie vera > ibid. n. 39. 
I^uf qni ei oflicio 8c actificio poteft llibibiniftcatc» 

non potcft^ puccpctere alimcnta , & quoiaodohod 

cafu formetor rcotcntia, ibid. 0.40. 
^imenta prcftila fie uiaupco litis expenlls, (1 lite 

dnnntt diviii* fiipectadeni » •limentecio.ceiZajiti 

naro.49« 

'Alimcnta augendi jufta canb cft ApecHelclKie fifio- 

rum»p. i8£. n. 51. 
Id elimcotit augcndit jadex prac ocnBe babet ftcvae» 

qui quTvc Hbcrix fufceptis ferviunt , n.51. 
Auda familia , alimenU augcte necciic cli , ibidem 
noni. JJ» 

'Augendi alimentt futota cenla efteii|p»tnwm velocii 
tctum > ibid. o. j4. . 



In alimeniit difcernendis habendii^ niio^trlnieaii 

ejiis , a qiio iifuntur , ibid. n.jj. 

Au^meniUm vcl diminutio alimcntordm non fit ipCo 
jnre. fed roiniHerio indicis, 8c cauta cogniia, n.$5. 

Rcfcitnr pcixit CincellAckk ci qoi aootidie dimi. 
nnnntar iltAienta d^bitoribiik eoncarrom jRDcmiHilii 
buf affignata, quin liflim bonorom aliqoam fingdUl 
vel eoiom valorem augent , ibid. n. j 7. 

Difterentia lole^r altmehta roifera^ionit caufa przfteOh^ 
da , & ea qux off-cto judidt» Vi^ |ace cAioiaii llS» 
gnantur , p.i 87.n.6i. ' ^ 

Inter alimentarios edatn H & verbis con)aildoi» 
•eccefcendi dencgamc» ibid.n.£). 

ARmeiffi per mrtitem ftHtHeliteiti cktingatatnr ipfo ja. 

rc,ibid.ii.i^;T. 

In alimeototum taxatienc inter ifiUos habetur ratto 

dignititic , j^rimogeniiurc . n. 70. 
Alimcntonim tiYitio non ftatim initio cbncarftts fieti 

debet, fed ditfcni (juouliiuc de viribus patrimonii 
' dcUioiis , certiflimb confm^ taBociM* pc&ni«n* 

ai 1 n.71. fic 74, 
Ek inftrumentft tndicintibni boncdcbjlorit cip| 0011 

potcft ceiiiiudo bonorum nd •ttmcntc HillMI * 

quare i ibid. n.71. & 7}. 
Ad aHmenta debitbrem in fno coneaMn confequa- 

ta , an rfiviiTn alium concnrfum formare pofrit ia 

creditorcj ad alimenta difceptatur , p. lS8. ex n. li 

& per totum. 
Ei alimcirtit debtidri in eoncoriln priiftittt vir credilof 

- credfttini deddcere poteft , ibid.n.5.& 14« 

Ex ^iliinrniis dcbitori afTignatis novOI coacucfilt Hlft» 

forius videtur . ^.189.0.4. & 5. 
ARmenM eim hatartUier fint taxata ad iTdlam IbfteaP 

tationem ncccfTaria ntfvdinbit •dQgnKU nitncitCCi^ 

pugnat , ibid. i\.6. 
Alimenloniffl jui non cadii in confilbtioae bnnoirnfli 

tanquam pcrfonalillimom , n.ii. 
Soper aliroentorum jure cxccutio ad creditorum in< 

fiantiam fidii non admittitur , ibid. n.li. 

Aliroeotorum jut cedi iv>a poccft» n.k4idc }x. com 

ktI» . ' 

Albneniocnm iiiiafbciim |dt lennadecl no» pnteft * iN 
n.i5.&4i. 

Tranfadio , aot paAmb fnper alimenlU femcit ndi W 

let inconfulto prztore , ibid. r.itf. & 4J. 

Cedi aut vendi alimenta nonponunt , fl. 17. « 

Gum alimentario contrahent CipOnit Ib peciaddeflik> 
Undi cceditom » n.i 8. 4}. ft Koq. ' 

«Ccediiorel m)*! mbil poilant coiircqin I debiinke«(P 
roentario, cui aliinenta miferationis cani^ fnchle|' 
ConligiUta > p.ipo.n.i i.ici6.8c feqq. ''^ 

AllmeriMrbiacniinccaAionis, vel legaioimpUfoere 
confignata alimenta , fi fuper his formet concor- 
fnm , tunc alimenta reduccnda funt ad qdantitatetiltr 
nc pereat , quod fapccdft eccdtocibdecdflniqluui» 

- mx9. M.«e}i»' .. . ^ 
Alimenurint » cnl le||jtt benefieiirai dob eeinpetit cx^ 

alimentit undequiquc obteniij , in folidum tene- 

tur aediioribus abfque aila dcira^one»nam. }dr 

& }4. ' ' ■" 

Debitor qui jnris beneficio ciiet » eluneaiohim aiiinlidL 

deftitoius eft , n, )i. .- n t ■ A 

Creditores novi 8c crMfi poft primom fcoiidtrfam in 

folidum dcbitocem conveniunc » linUii elimenlifce> 

firvatitf^ftrid. n. }}. & H> 
Alimentarius tenetur indiftindfc folvere ea omnia qoa^ 

ipG pro alimcntit mutoata fderant , p.i 9 r. n. }7. 
AlimenU patinntur fequeftfc» qotndo cx dt fitiifiu . 

ciendi (unt creditores , ibid. n.40. 
Jus alimentorum , in & qttando pofrn confifcari, n.^iv 
Geffio» tcaafcAio* peAnm, venditio, abt renuncia- 
. lio •UmencenRbf qnoetod » 9t yeBd»ficci poicft » 

ibidto.4x, 
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Creditoret intotto tlinMMbnnii novtter contrahentes, 
' amv !s ab al i tnentii repeUantor » pofliint * in ytdU 

cio univetfali comparere , 8c poft ofnnes altot tbi 

afliftentes folvi , ^.192.0.49. & 50. 
Alimentotum \as lic^t cedi. aut in alium tranifet ti noo 
' pbfTit conHnbditM » ttmenpoteftin eMCOlioiiem 

capi pro 

Alimenta ffmd in ooocarfa debitoti laiata teac pol. 



AUeoatio bonorum concttrfil p w ifc wfc prohibetur , 
tsnqoam fadU in fcMdcfli fiarcrcC3(eciltioiU(»ibid* 

nnro. 1 5 . 

Alienandi putefti» cft ■ttribotnn 4«liiaii , pie* 114. 
. ooti)*i5. . 

Alicnare proKibitafl* an aAionci movcievcl rem in 

judicium dccforcre poflfit , n.iS.8c6i. 
Atienationis ptohibitio noo iodocit dominii privatio» 
oem » p.i i<r.n.5g. oim feq<|. 



funt ubligari , Bc cteditotiboi cOO^gioari pro ctuan» Alienatio ec adminiftralio bonornm prohibita debitort 



folutionc > p.ipj.o.l 
Sopcr altmeotis inter «editorea ad iH* poCCft dcWtOC 

fiit coDCiitfum caufarc* ibid n i. 
In alimentis confignatia in concorfo » ficoi dcbkor pnB> 

fertuf innnibus (uis creditoribot, panlcr flC 6^01 ect. 

fionatius > n.p. cum fe«)q. 
'Ad Alimcntacrcditorccpro corum folutione kdcbitore 

alimcntario ronfj^naia , eundcm etiam habcnt pec» 

fonaliter obligatum , & ad alia bona debiiocii libe- 

ra tegrciTum habent» fialiiBeninobligitoBOofttfiw 

ciant» p.i94.n.i8. 

AtitmttU* 
Vide FdCultM , jljfenpti. 
Minoc . lefpublica • vcl Ecdefi» an poftint fotmare 
concorfom abfqne folemnitatibut • alieaationi co* 

qoifitis, p.^.n.i. per totum. 
Per concotlum minur civitas , & Ecclefta bona fua noo 

alienat. qoia cainci doninHini • & p o fl cffi oniim , 

ibid. n.6, ^ . 

Alienatio necetTaria , & jadieif iOtliorftalCi Ac coadio- 

nc fjft» non dicitur ptopiia alicnatio.ibid.n.7* 
l^ilcc io ca dccicto * aut litentia opus cft, n.8. U 9. 
In Alicnandie bonii concorfu prccedH joftiM^c deci» 

turo iudicil cum plcna caufi copnitione , n.io. 
Bona minoiis , & majoratas lemcl obligata cum decre- 

tn & rcgia iacnltate poinuK libetb alieaarl nd liaii»> 

fadionem Cfeditonna* n. it. 
CefTio boDoram lictt non Ht proprii alicnalio > tanMii 

eftadlus voluntirius . per queni fiwtfe dmnitotod 

. ecm.i p.io. n. X(<. fic 17* 

'Ail cAnm » pcr qocm dcveoitor ad dicaationeni w 
nori; fcu popuU reqoliitar dccictaDt flc fiwoltac c^ 

gia, ibid. n.tS. '■ ■ . 

«(^fliobonoriim didtor oiiifBcfiKam boaoftuaalitnnv 
tio.n.i9.&x8. , 

AlienantocboaaniiaocU»ft civiutti pro ,esccntioa« 
,.tci lodicatc ablqaedecict», 8e icgpa fiKnltai» « 
oiMn. xxm 

ABcoatio ^ntanea abfqae ioris folemniutiboi noQ 

permittintr minori , populo > & Ecdefi* , ibid.D.t J. 
Alienatio bonorum concurfus , com fiat jn eiccutiQOC 
. rei judicatc , non eget foleimiitate req(liiil«.in bonil 
minoris , & Eccl. n.14. 8e es 0.42. 



fit favore crediloram , ad quorum utiiitatcii) ccn> 
tf iherc poleft , ibid.n.tf i.ffj. & 66. 
Alienatio alicui proiubita abfqae folemnicate fofline» 
lor fada fiocca.fi otilii 6t perfomc prohibitc. ibid* 

num. 67. 

Alienaiio rei prohibitx non cadit io firudibas rei , tC 

majoraius , ibid. o.) 7. aefeqq. 
Majoratum fimplicium poflcirores concurfum caiifan. 

ics , an aJiroenta petere poflint , pag. 1 1 J . n. ^j. 

obi deaffimiauva» ibid.iinia.49.8tfeqq.ncgativti 

vecioc. 

Aticnarc prehlbitai fideieommiflacios > qnod ilienat 

computatur in foas dctradifncs , p. 3 5 r .11.5 ,'. 
Alienare prohibitos, li plutes alienattone* fecerii , <)uc 
fomroam dciraAiems permKTit ciccdant • ptierca 

intrafummam cnntrnrx rudioenttu* CCtCm CCCC* 

dentcs vitiantur , ibid. n. 54. 
Alicnatlones priores UOtx a prohibiio slieDare fufti. 

dentor ufque ad metasdetradionam. pofterioiesaoi- 
. tem,qDx quantitatem permiftam excedonl vtlian- 

tur , ibid.n.jj.jtf.& J7. 
Aliciutio, vel ot»iigauo roajorstui oon inducitur per 

feiam facullnicni ragiam , oifi com effefte alienario 

fctjuatur, p.Hy-n-Ji- ^ ftqq. 
Idem in decxeto )udicisad aiienanda bona minoris, & 

ia.liceali8 vici dauozori i ihid. n. j j.cum feq. 
AUenaribonapcoliibita alienantur pcofolvcndii dcbi- 

'liiipfiuiteftatoris., ^.^ji^.n 45. 
Etiamli creditorfit ipfe hzrc t^ravatus , ibid. n.44. 
Alienatiooes & hjfpotiieau UQua i poirefTore majo- 
lanu poMlivd eiiiHn cem ^ltate regia ntajorab 
tus evifto per verom fucccfrorem nuiias «(Te virili- 
ter defcndit Audocp. 37}. ex num. jp. ufque ad 
cap. 

prollibiiltt inb pana privationis , fi alienet 
Acnttate regia oihil agit nec iransfert jus , aat 
.• domininm , quo iam carfbat, n. <?j. 
Alieoationes fa^x per ooircftarem ma)otatos pntatt- 
. vnni ctiam fiib licbliAc tc^ aoabllMiior » ncc no* 

cent mafnratni , ncc vero fiwccflbii TinCcnti » p.|8n« 
n.Sj.iSc 86. cum leqq. 
AlieaaiiQBes f*Gtx 4 Prxla^o introfo in pralatia fuut ' 
noUs ipfo jure, ibid. n.87. & 88. 



'AUcnatio inducitnr cz commiftiooe bonoram infcpa» Altenationes UGOt k po(rciIbr«.majoratas potarivo fub 



rabili , n.lj 

Jklleoatio bcicdit impedJt feparattonetQ poft tUain il 

^.creditoribos poftulau > ibid.a.X4. 
Secus in pignorii conftitutionc , n.i j. 
Alicnatio ptohibita eft debiloti boois fequcfiratis . &c 

' fideiTateiliattCooicaaaaeftooIiocp. xt).na.tf. 

. cum feqq. • . 

Nec dominiom aut pollclfio rei alieoatn - concnriii 

, pe ndcnte io c M t M henHim ,t(4aifimimar • num. 1 1* 



r^anon ieoeat»ibid4i.S8.fteznn.iir* 

• V • - 



facultatc 

com feqq. 

Alienation-s & iafeodationct benomm fpeaantfnfit 

ducatui , feu majoralui (t€tx prr illegitimnm pofteU 
farem nullc funt , 0e per legitimam poftea (uccclfil* 
rem poliiint recuperari , n. SS. cum leqq. 

AUcnalioaei (k coDKaftus gefti \ tutore putativo rion 
valent in prc|odiciam minoris , p.jSi.n.io^. ' 

PolTunt tameo ex poft fiiaoratlficaciiminoce* ibldr 

, O. lOJ. 



Sed ea bboa «&iie oorpaiieoocncfac nire ooo ctniin* Vtli^tu alicnarionif bonomm majoratoi es 'dbbbin 



tur t ibid. 

, 'Alienationis pcohibitio propler iequcfirum caufatat 
in bonis concocfot . nonwciijli ip(a dicnotnc liligjHi* 
£1 , ibid. n.i). 
Alienationit prohibitio noo rcquiritnr k jiidieeexpre& 
f» , ciiai cx ipfa ccfnonc, & bonorum abdicaiione 
lada p«< dabUocetn neccilariib iaducatot » iiiid. ou. 



pendei, cxTe)>ia facoltate & cx cnnfenfu legitimi 
pofleltorit, fimol concurreatibas . p. 59J. n. 
jj.comii»^. 

Alicnatio boooram ma|oraitti» nt valeat duo pr«. 
ciii reqairantor » dominiam ex parte impettao'* 
tis , & f.uuhn recia ; quorum altero defidcntc» 

■ tota iubvertibu alieoatio. U obligacio. nom. • 
owiftqq; ' 
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'jBenatio fafta i pollellore majortttiiputitivo , virm- 
te facnltaua i w obtentc eft niilla » li poftea icttgu 
txn ooo ad eoiB « IMad •lism ]tattiticsv mafotituia» 

p. J94, n. 5c. Tcqq. 
Nec ex alieoandi piohibitionc , nec majotatus confe- 
ftiooe fUt* per ihMletein aliqtiid detrahitur joti 
creditorum , quominns ad fui fnlutionem podlt dif- 
trahcte quaElibet bona debitorit. p^ 4to. n. it. 
& 14. 

Aliniaito hypotbecc <|aan4o & qaibai caiibot fii^ 
dicaior ei caofa debiMirit vohiotiriat vd neoellarla» 

vclprxambula. p.4Sf4a.tt.l}t 14« 15* & l^. 
Alienationis verbo ftcakat acqolrendi oon com|»re* 

henditur. p. 419. n. 4. 5. 
Non alienat qui acquirere non vti!t. p. 420. n. 6. 
Alienatio voluntaria non imprdic hypothecc traofi- 

tum io qttciDcumqoe.p. 411. n. i£. 
Dcbitor licct ez caufa neceilaria trabente oi^HMid 

ante hypolbecam point alienare , tx canfa vcc6 vo. 

iuntana oiBqMi jari acditonni iKB|adicate. p. 4} f • 

n. 14. • . • 
'Alienatioiii Ibas rel caolenrienB » ipfe aHeaalre vMetar. 

p. 449. n. (fi. ' 
Alienaiio ubi piohibctar ob favorem alicajas abfqoe 
folemnitate fiifti Ik oiilSt Ibftinetar * ctiam cadefir 
cienie. n. 81. 

Alienationis ptohibitio exprclTa impedit alienationem 
hOum ab haerede ignoranti emptori , vd crcdirari 
. pariter ignotanii. n. 474. n. 14. fle 1 5. 
'Alicaatio rton praprft dicitor . tiifidtmiimDm plen^, 

icrevocibiliter littranslitum. p. 584. n. So. 
Alienatio rcoKl perfeda ob novam (bpeivenieotem 
cwbm aondcbet remftirt. p, f89*Bk»4<cuaife9q. 
Atitmm I diniffu 
Vidc hjfttbtt», 
ftflclicaa* ^aBpcMC debitorem fcKtuantem eeit- 
carllMi tepcriiar« noii cft dc cjtat pcuimoaio«p. 
81. n. 98. 

Ijebitor dc banit loiiimidtclienn eotwarrain l«c« 

niat.ibid.n.99. 
Bnna noftrc •ppellMitnr , ^ beqs 6dc poflideaiv • 

ctiamH alicna fint.ibtd.D.to4* 
Limita dupliciter.ut ibi* 

tic aliena mihi hjpothecata * flr poftee I domino a!te- 
liobligUa , ac deniquemeam hypothccem dominus 
ipfe ratam habuit , non cgo fcd creditor domini 
pr«fertur.p,4<;7.n.5 1. 

'Auen* lei h^pothet a i pro jarc onUa eft tn pr^adicinm 
veri doniini.p.475.n.i4. 

Alttrtntivd. 

In alternativii debitori deneKatur elcdio» «jaando 



«DQra ex eic oaponhar in nveren crcdiHMic flk cd 

ejOifeciiritatcm. p.^ ? i n.j n.J7.& n. ) j.Si ^S. 
Alteroattvc promittcns inlra terminam dare centum , 
vel fidejunibrem , termtnum tranfa^to non fatisfadt 
' offerendo &deinflacem« iiedccotamfolvciido«ibid« 
'n. )8. 

Alcernative conderonituj ad triticum, vel ejui valorcm 
000 itbi, led crcditori competit cledio » coro in. 
hojdsfavorcm sftlmatio fit ippe(ititibidciD<».|9* 



Y%dt Pr*iMi» t grtidm. - - 

AfftttMih 
VidcAfpMrtf^. 

Aftebd» * 
Vide fMr9gr4i^kmm ,netgHtHB itnfi^ 

j4ppr$hdtio. 

Approbans nmplicircr Cuntradlum j ontni^ pi£i* , 6t 
conditiones tn eo contenUt cppCdiNMttllcUigitnC • 
oibii ekcepto. p. 1$ j>.a. 1 

De beneficiis ecciefiifliris Jii oftlcia tettiparalu Vilit 

argomentuffl li contrarium non lit a jare 'difpoit* 

ram.p.Uo.n.i;. 
Argamentum valcr lie cnrpore myfttCDidcerpW Mttt* 

[aie.p.tt}.^ li7.n.ii.i<£ n.47. 
AltfMticntom dc pttte quoad partcin qaod de lote^OQit 

ad totom valet.p. 187.0.(14. 
Argumemam de tempore ad rem valet.p.) ;4.n.88* 
De contraaihas id oltuo«tt vohoitatei vilctk p* 

n. Ijo. 

De cafu legis rpeciati Qon eftdedacendam irgameo- 

turri , & reguli jjcncralis ad a!ios i ifus p 4: -r.n.t j7. 
De pcrfona ad cem , & contra valct argumtntuma 

p. 651.0.11. ( . , • ,' 

Dr ofllicia aJ fcudum.valf t argiffilMtam. p. xjl.n.?4» 
De otHciis Roman.Curia; .id olfida rtifpanic non valct 

argumenium.p.i54.n.f^.rum fcqq. 
De oificin ad feadum 4 & ^ conUi valet ilgamuimnit 

pa}j.o.fi8* 

Arrlurum promiftio iiltra dccimam iti erccflru vitiit<^ 
& lullinctuc in decima.p. M ' "•^^■^S.^?. 

pTo Arrharumdecima promilla comp jtantur bono pof» 
fclTa \ viro bona fide, liccl polici cvincimor i 
verodomino.p.)7).n.ji.& feqq. 

lo Arrhitam fponfx promiHarum xdimatione non 
compofantor boiu aliena non fide poflefla i Ttto 
poftn cvidbaTCtiat cft.p.;8^.o. i jo. 0e t ) 1. 

Vide FncuIiM rtgid. 
tx duobot emptoribui ille prarvalet $ qui ptiat obtii 
nuii KfleofimidomioidirccH, ctllilteriliictitpedc^ 

Go tradita.p. ? j '>.n.?<).& ex n. }7. * 
Intcr creditores contiahenles fupcr re> feudali poflo* 
rior com afTenfu ptsfertar prioii ibi^ocillo niMOa 
•nti fub hypotheai.iMa. 
Ceflionarios pofterior com iflenfu przfntur piiori« 

cui aftcnfiis cicficit. n.4i- 
Allenfus tempus, noii contradUt , obligationii attea- 



Vide Aditu* 

dtenoA manifellat hzres qoi dc 
"delata tcftilDir» iatililardilpooit.pag.4ia.lk3i* 

Etiannfi poHea revocet teilamentam.ibid. 
'Aoimiii dc volontaa etiam ct a^ naUo depccheodi^ 
ft indadter.ibid.n.;4. 

yjniiquum. 

Cacultatem a/Icrciu talis nominej>ollcfliiirii fuille impe 



ditur ad valldikiteou iUdji.4t. 

Ex affenfo regio ad donandum poteftdollilC io vit* vd 

in roorte.p. } j<).n.7.8.& 9. 
Allenfus Apodolicus fuperveoiett martno ilicoiiltc • 

in vateiiib(9ueconfcnlienovi^icliti'p^)p4.a.53^ 

Sffeqq.' 

Si Vafallus obligac omnia bcna fua , aflcnfut Ao* 
mini fuperveniens nibil opctatnr faper Bonia fcod»* 
libar, qae in ebligiiiionl noncomprdieodebiotar# 

p.j97.n.io9.& iio.cnm feqq. 
Valallus alicnans fub conditiianc impetrat>di aflenlaiOt 

an pofTit interim pa;nitere.p.4£S«n.40. 
Vifallus alicnans fub cond cionc impetraodi •fteoibat 

excnfaiur i pccna privalionis.n.;^. 
AOcnfas ad conllitutionem Hntis , 111 re feudali opera. 
• knr Inttanfiationedominii roatrimonio folatonovo 
. aflniftinonTeqoifito. p. 5 87-n.i0 8ehn.5» 
AfTcnfui regiiis rcqiiifitus in compron iflb teiieadilii »' 



noviM inlaudo non icquiritui.n.ii. 
Ctitam, probal in antiqoie etiimltdetCltBpni^'' AlTmfbs rcgiotfi prseeflitioobtig^nditrebus fcudali* 
dicioagatur.p.i^o n.4f . bus , alios novui non rcquirttot iailiiidtftiabcndiC 

Anuouum tcmpus quod dicaiur.ibid.iU4^« pio exccuuoocibid.n.i 1. ' ' ^ 
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lilfllaifiis Regiti amhoritas EpiCcopi, tul judicis df.te- 
tum inbonis alicnari prohibitii»4uf«rt impediroeo- 
tum )uris, vel hoiTjini$,& re» p«m«netlib««»P»588i 
n.ij. 

AiTtfnriis cesiai prcattds vendilioni rei feodalis conii- 
nenti padtinh de fetrotrendeoil» feolfcm conveii- 
tum . an illud comprchendat , fl<k eoOOIlfllU fc^ 
principi nartatio.p.ii6.n.iz. 

.Vel an Gt •ffmfns in totom ob conneiitaten > flc ifl^ 
dividai^eni contiadgs cam ftiBboifiMkiJ» 
AJftrtit', 

'AlTerenti facoltaii regia:fuifle pro parte alicujus impc- 
tratani j an fit (bndam non conltito tliunde de vc- 
ntate.p.i;7.ti.8xitinfeq<|. % 

'AlTcrtioni prmcipir , quod qois ftt procurator alteriuS< 
Itatur 1 etiao) <]aod de nandato aiiter noo appareat. 

ibidjks^ & lo» . 
Aflettionem priiicipii in gratia , pro partc fiif . palris 
podedbris lalis nia|otatut nthil probare pio paite 
«)as fnifle tmpeiratam , ■Unndji non cooftiso vcci^ 

probatur.ex n.t t.cum feqq. 
Atrcrtio principis in gravc prdcjudidadlteitH * niMI 

probat.p.i^S.n.i x. 
Afleitio principis atteiUotis.de&do aiicno nonpiQ- 

bat.ibid.n.i}. 
In AITertione fua non fc fondans prinecps.rccl per ennr- 

tialivam dc ea loquitur , afTertio non piobat ibid. 

n. 14* ' 
Clem!> t. !. d( frobAtunikm maUt* ptUtBC fallcniuii 

ibid.n.15. reaiilTlvc. 
Aftrtio gratic>gratiam fuilTe ab altquo impetrataol 

oon probat , nifi aiitcr probctur. n.ii.& feq^. 
Aflerlto princlpis pro partcquafuit ponu]atdm*noil 

probat it) prx judidam tectii » ^aod ifte impetnvit 

etatiam.p.2;p.D.2t, 
Aflettio principts affiTcntii tdem eflc pcocnfMorcm 

altcrius non probat. p.i^^J^.n.^S. 
Aflertio Pontincis h(Xim fuifre renonciationcm in fuis 

ihanibas per N. procbratoccmjiionpiobatvcnmi 

cfi protiit«t6rcm.ibid. n.4^* 

Vide Fifim Rivocnttria. 
jCaoceUaria non avocat cwallu iii piima inilantia , nifi 
ex lcgitim^cavfa devolatas. p.]f.n.t8.& a9.ic feqq. 

Xvocata caufa concurfos ad judicero firci , ihi tantu -n 
permanct donec de fuo ciedito fatishat , indet^ue ad 
primum fud:cem tediitfc.p.^^ ■n.n-& ex n.i8. 

Avocatio concorfus , quf ^t favorc Hfci maximam 
feit creditoribus przjjdicium. p.44.n.^^. 

Avocatio jurifdidlionit ordinari.-e cx aliqu.i canfa fa(fla 
cc(^t , cclTante caafa • rcditque ad faum principiami 
ibid.n.;?. 

Creditor antcrior hypothecarius poteft avocarc, im- 

pedite exa&ioncro nominis conlignati poltctiuri , 

«tiamfi oomeo fit ceflbm delegatom , & latnm io £>■ 

lutum. p. 70.0.54 5 5.& fcqq. 
Avocatatio pecuniz, & lei in folotum datae adhuc 

ftan;is poderiori » concrdiNir «bteiioribne bjpdlbe.' 

cariis ibi^ \i9» 
Avocatibnis effeAam pccnnia dicirar Aare t qaaodo 

exadla aliud non fuit,vel fuit invcnta in arca aui lac- 

«nlo cam cedula continentc oomeo debitoiis fol vea- 

iis.ibid.nitfi>&icqq. 
CbnMldeVOCa^oncm pemnix foluix pof^criorfcrec^fto- 
- li» vd nomiois in folutwn dati feroper dicitur Itare 

ini^iam pciocis credJtacis.pi,7t.n.7-^ 
Sivocandi jas non competit conira tertiiimntfi fadla 

prius excuinone in principalem debitoreni.ibid.n.y^. 
S&VOCire «n fempcr pofnntcrcditorcs antcriorct pecu- 

aiaOi poftetiori folataro)am flc commiitam boo« fi. 

afe{Md.«t n.77.cnmreq(^ 
Degativa fententbl pKtpMHlBr. frU< » /8. Clni fif* 

fDentibne. 



Alfirmativa vcriori p.^i.n.So.cam feqq. 
Authoris fenteotia bic proponitur.ib.o.8ia 
Avocarefolitm poteftfilbis. &bypocbcc«riprivileg'«- 

ti pccnniam roIutaro»cel]&m>aut in folaHuH d«t«cn»Afe 
bona Hdecun(umptaro.ibid.n.{>). 
A^ocare pecuniam poteft crcditor hypothccarius fine 

privilegio.quat^dovercjvel liilcftat.n. S4. & Sj. 
Et quando pccunia flare dicatuf , vide veib. prrrf%/4C. 
Avocarc pccaniam , an pofTint antcriores quz a ter tio 
data fait debitori carcccato.vel dcpofait pro rebx (O- 
do,8eliberandbiidebtto pro qaocercenbatar.n.S^. 
Qiiindo pccunia foluta portcriori potf ft peratitcrjr 
avocari , (empet tcnctut io coocuifum confcrri ibid. 
n.87.8e 88. 

CreHItor.qtii peti<?enre corcurfu rem.vel peconian^ c.i- 
git malam hdcm habet , & ab eo etiam confuni^ta 
avocari potefl p. 77.^.17. 
Creditor doro agit contra tcrtios polTeflbres ; an prx. 

task dcbeat incipcrc l poderioribas, & non l. priori- 
. bus. p.; 5 3.n.S4.&^85, 

' Avocatoria conventus ciericus« coi in jodicid coi:cur- 
fns fiit folotoal iob eantioncde ceAitttCMdo potiort 
credltori , an comparcre teneator corero jodice coob 
cutfos. p.54^.n.4i.cum fcqq. 
Avocatofia competic antcrioribus ereditocibal Clmtra 
pofietiocci pciasfblatos,p.6o8.ii.)|» 



Sntfiehim: 

IN probationc benelicii omnes oppofitores conctir« 
rere ddbent . nt qais dignior fit raetetar. |#.2t.no« 

8. & feqq. 

Beneficia anita. qa« fubdiverfis dia::elibas funt. Epif. 
eopns conlert iili in cnjos dicecefi capnt eororo etf. 

p. 2ff. n. i5. 

fieneficium alicui coilatom , fi fucrit tertio vidus , itti 

jjrsKis^ confcrcrtdum erit. p.ii9.n.ti.& 15. 
Beneiidi vel o£cii coUaiio prxcife , ic oon libera ditt- 

tdr.qoandocertfl! perfona* voecte, vel ex eeito ge- 

ncTC perfenaruin fit C(ii;ff rcii.hiir. ihiiJ.i:. 1 4, 
De beneficiis Eccicriafticis ad oi£cia tempoiatis » & e 

conira valetargttmen(om,ficonirariam iioa fit in 

jurc difpofitoro. ibid. n.15. 
Ad Bencficiumparochiale, qui intra terminum taxa. 

tam i Conc. Trid. fe oppoluenut » admittunturi 

alii ver6intermtno iPneUto ftmopxo illegitiaii 

funt.p.?i9n.i9. 
Bencficio a jurcindufto in fivnrcni ilicnj is, ide folos 
. atipoteft,oon tertios advetfum eum. p. 34;. es 

'noffl. 17. ' 
fiencHcii pofrrfTiir fola poftcnlone piobat«potcft Cli. 

gerc dcbitabencficii, p.$74- 
Beneficinm eo loco vseere dieitor» qao falt faOa refi« 

gnatio i procurarorc, nnn nbi ruit conffitntnm nun- 

datum.p.ii,Mi.ic.&: fcijuciitibuj. 

Bcntplaclium. 
Sub fieneplacito Scdis ApolblicxcootraiSns celcbra. 

tus luflinetor (inc q n intcrp^etattone , fi aliis noa 

(it neccllariiim. p.^4G. n-i 7- 
Mfi addatur claalula, non alias, nec alio inudo , qino 

tnne f^per benepU<:imm eff neeefljiriam, at v«. 

leat cbntradus ibid n.iS. 
Poll beneplacitum Sedis Apoll. refervatam , 3c obten- . 

tam naJlut ex cootmlieatibni poieft pebnitere. pag.' 

it4, n.«t.&«s^ . 

B0H4, 

Bona debitoris ad inflantiam creditnrum in concarfil 
diftra^ ooa eorOtn « fcd debitdris ooiniae veodaa* 
tar.pitS.n.jf. 

Nebbnis confumptis inter pofteriores crcdltum pecicli- * 
tctar aeditbc coaifitionahstvei in dicm potell coio- 

ttteti 
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P»rere in concurfu.p.jp.ex n.ip.cum multis (cq^|. 
Ad bon« debitoriMon aJaJienat^iMe penes dcbicorem 
reperiontflr * creditoret idimttobttir. pag. I5. 

niim.jS. 

Bona iiu non Aien» dcbitor cedere poteA.ibid.nuin»)9. 
Booa cujufaue tiohdiciiiittiriniftqnardeiliiAoAreilie- 

nofuperlunc. p. I7j,n.ii7,8f Tctiq. 
Bona non habere, & habere xre alicno gravata idena 

cft.p.i7tf.n.H).8f iij, 
Boiiia concarftu crefcemibus vel dc«rercetitibo< ali- 

menla (eitiet laxata crercant,8e decrefcnnttre iadice. 

ta nor. f)bftant'r.|>. iS J.cx n.i.ojtr. rtqq.i!,: pcr t«;luni. 
fion i & divitift fortunz ad nutum lubjiciuntur ■ qax 

fabito paupcrcmditat , sdivitem dinittik iiieheiii. 

ibiH n.i^.Si nrqq. 
Et civ.cm (ortuii.£ lubjicitur taxatio , & obiigatioali- 

mcrtorum.n.S.l5.& 3). 
Booa debitorit noi^tcr ceperta , an concurfa pendenie 

inter creditoreiad Ibljt bona majoratus * an coacur. 

fui ad fde •ItnenU bBlB|i^ieank*p.i9|*iut>&f* 

& fe()<]* 

Bona iioviter reperU qoandoapplicailtilrpriindebilA 

curfui formata pet debitorcm nc-^um inttr ctedito- 
res ad (ola bona majoratus . Icd Sc intcr (uos ; quo. 
modo inler oimwi dividenda erinit*p. i94.n.ii.2 ). 
& 14. 

Ad hanc dillributioreni admittendj etidm erunt cr(d's 
tores ad fola alimenta • & quoordinetam fccin • 
di quim ptiioi concaifus creditnres folvendi lii t 
cs boni* noviter repertis.p.i 9 5. n.2 f .& 1 ).0e feqq. 

Bona lu.ftn appellamns, iJc inter noftca CDmptilentur» 

«juxbuna hdc pi>nricicmus.p.57).n.}o.& num.^S. 
'Booe a viro bena fide pofTelTa computantar pro deci- 
ma airharum promiiTunai • licetevinceatnri vctO 
domincibid.n.) I. • 

Bona qux funt in patrimooio dcbJtOttC > obligari Ac 
hjpothecaciDodiiat*ibid.n^i. 

Bona fwyftra «dnra* bonandepoAeffaqQOadaliqttee 
juris effcdus civilcs p. 3, 77.^.5 8. 

Bona alicna bona tide polTelfa profunt ad caufam prje> 
fcrlbendi 8e cxlcendi debtta ,«e perdpididi fto€faj» 

p, j-^rj.n.-^J.LS: feqq. 
Bona dcbitoris ad inftantiam cieditoratn fubhafta» 
ta tranfeunt libera in emplorenitpigpiorii vincnlo 
difloluto.pi57}in.io8. 
Diftio: omnta bona mea , vel qozcamque bona nee 



conipreheMflit 



incorpora]ia|ura> tc 



adiones. p.5i>5.n. ij. cum feqq. 
Bona conearfos qnoajdonininm^Ac pofleflioneinfew* 

per rrtnanent pcncs dcbitorcm p lol.n.S. 
Bona coDCurlus litigiola dici non polTunt.ibid. 

Bons fidti,vtl mdU. 
Bona fidescontrahentiu a niliilprodeftadvilocembjr<* 

potheci.p.)79 n.So. 
Bona fides empions ac venditorii ntm Ctmtrajftom 

ab initio ooUum tk deiefla dodnnii vciiditocit. 

ibid. 

Bonam fidem in pnirefrnrc major.iitis putJtivo vallda. 

re coniradlus gtftos cum regia facullate aflecit ^ 

perpcram Piz*p.47<>.n.}7.& (eqq. 
Bonam fidcm inducit error r.idli non juris.p.47 j,n.9. 
Bona vel niial i fidcs hzreiis putativi non attcnditur 

ad vatiditatem alienaiionis ab eo fafix. ibid, 
Sed folum ad hoc ot tcncantor teAitnere .tem dificac- 

tam , ac n pollediflet.ibtdji.T6. 
Bona vel mala fides alienantis non validat alienatio- 

nero<nec tmpedit verum dominom vendicai e i qito« 

libetpoflefrorcbooatfidei ibid.n.ti» 

Booa vfl maia filcs Venditoris , vc! emptnris rihil de- 



trabit juri veri domini>fedtantum ut venditor ad 
macpa jrel fiitna* leneatar emptori «witide ceic. 
tianc«ibid. 



BdDivclnalafidei • (cientia vet ignotantia foluai re* 



c|iiiruiir in emplore . w pofTit re evifta agere «<] in-i 
tefcfTe non ad validandam j vcl invaliJandum alic* 
nationem.ibid. 
Bona vdmala HJesoperatur inter ipfdt cotitrahentek ' 
non in prxjudicium tertii » cuius jttsibaiiet illcfamt 
ibid.n.ii. 

Bona vel mala fidei,fta ignorantia inter tontrahentea 

ipfot, fol&m^ttenditar non refpeda tettliiloiicoil. 

trahentis.p. j f i.n.ii. 
Bona 6dei non patitur » ut femeiexadlum iieramexii 

gatar.p.5 j4.n.i}4.cinn leqqi 
Mala fidc credltori exi^enti peciiniam.qaom jpceilnf 

dOminium acquilitum fuit.p.65 i.r..j.>!^ 7« ^ 
Bona fide ce(&ntepecanic*etlimitlies coromifeeatiir * 

domioiitm non tr«nsfi:rtar.p.757.n«8« 
Mila lide pecnnia confumpta >crediior dMtof A>Itf 

dcfiilTc pofTiderc. qiisidco ftiredicitilr »ft vcndi* 

cari poteft. ibid.n.<). 
Bona vel mala fidei , fiaentia vel ignoraijiia oontralieiia 

tidiii oon priqadicat juri tertii. pbaaj).at*8e laot 

. C * 

MEmbra ^ fuo capite difce<Iere« jle fepariti imi 
p'ffunt.p.2tf.n.ai.a£ ij. 
Ca[Kit t.^ri<juam pari corporii principaKi femper atreilq 

diiur.n.24.& fcqq. 
Homicidii fadli in confinio diverfaram jurifdiaionum 
Judeic eempetens eftille> iinca|as lerritodo rcperf 
riiur caput occ'(i,ihi;l,n.i(^. 
Majoratus bona <i fuiit iii divetfis tcrtitoriit , ad co- 
gnitionemillDdaitenditurterritotiaib * inqtao fitooi 
fit capot ina)6ratus.ibid.n.x7t . 
Beneficia anita qiic fnb divcrfit^aeeflbat (ont * iOe 
^&o|ni|t ctinlcri In cnjat diabcen caput cft eonioi^ 
ibiil.a.a8. 

Can& omnet contra detMtorem coram diverfitjndiji. 

bus compe-entibus imtr , <ict>cnt incorporari , 

cum iniudicio univeirjii concurfus ad quodtanqoam 

ad caputtrahi.n.2f.& 0,19. 
jodicium concurfus habct lc ad litei motas , & moven'. 

das contra debitorem , ficut caput icfpc(flu mctn« 

brorum.p3g.ii;.n.i8.& i9i 
Capnt majoratus.an alienari polfit pto latiifiiAiolit 

creditorum ,pa^, 5 9o.n.5 9. 
Nci;ativa proponitur.ibid.& n.fiiq^ 
Contiaiia verior.ibid.n.d2. 

Capnt maioraius rempet rcfiffTamiii MumfafiKilltaie 
dt^ii crc^litotibnt pto vtndeoiio majontii» itM4* 

num.tii. 

Caput raajoratat coatioetac In &cnltafe regla geoeroa 

li.ibid.n.d:z.jiefcqq. 
Caput ftatai lic^ virtutc ^cnltatis regiar fit «lienabilc* 

non debet ab co initinm fnmi , niftez defcAa tUoa 

rom hpaocam.ibid.n. 6^.6C.U6t, 

Adminif^rator bonorum civjtatis tanqaam depofitartoa 

ctiam nobilis carceratur , pro corom reftitutione. 

pag.io).n.t4.& feqq. 
Carcerator nobilis adminiftrator concurfo pro folo. 

tione bonorom , & reliquorum ejus. ibidt n.17. 

curo feqq.p.l04.n.4t.&: p.i^S.ex n. t. 
Carcerator nobilis qai promifit dace fidejafigcem 

dare recnfat.p.if i.n.^4. 
Agricola carceratur fi prdmil^ datt fidejofliwcm » tc 

noU dederii.ibid.n. J 5. 
^rcarcerem compellicor quitibet obli^tot . veleo*.' 

demnarni ad aiiquid faciendum ibidem , n. iC. 
Per carccrcm cogitur clericBs,vel oobilis «dBli jind 

Lll a , exhU 
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eAXbmhm mtioae e«iitaBMdc.ii.i7.|8. 

Cn/m. 

Ctfas omilTas relinquitur juris communU dirpoiiuoni. 
p«B.5l4.n.78.79.*3f fcqq. 

Qu^M, & tsnfd tmiamis, 

Caufz contmcntia dividi Dequtt. p.i 5. : . t u 

CoDCorrus cceditocoxn ubi adeft« ibi couiiiemiz cao- 
e«eptio loeam btbec ibid. 

tCaufx oroncs cnntr» debitorem coram divcrfi? iuc??. 
dbus competentibus motx incorporaii dcbent cum 
{odicio concucfat moto pet debitoEem p.ttf.'B. 15. 
cam frqq. & cx n.J7. 

CoDcurfus particularis per oppodtionem creditorum 
inter fc ipfos , ad executionem particularem unius 
iodocit caafaiein cootioetitieRi limitatam tameo 
ad rolof eoi* qoi oppofocrant. pag. 17 • »• jo* 
cum feqq. 

Concorrot particolarif pec folos cteditorcs formatos 
iododb eniniatii caoMraoi «ootloentianit fie coram 

eodcm jiHicc tr,iflin:?T. n.;i?. 
Caufz coiitmcntij conveniiaccumulationi proceffuum 

in concurfus judicio^iS» n.44. 
Cootinentia caoik proveoit » vd ntioafe ordinii.ibid. 

nnm. 4f. 

Tel rat!onc adionis univerfalis filbfe plnrca COttli> 

oentia cauias. ibid. oum. ^6. 
C^tontinentiaeaafccobiingit quando jodieiale habet ui 

genns fpcciej, fub cjuo contincntiar genere tocll^ 

diiur concurfus univerfalis.ibid.n.47.&4S. 
Cdoiliientes cau fz diconror eiiamfi adfit diverfitas per. 

fonarom, identiias tamen ncgotii « ntad eimidem 

judicem eatur. ibid. n. 4^;. ' 
CiNitiiieiitet caofs dieaatiK*,qncabaiit caa& 8c ra» 
' liooe procedont. nom.^o. 
Qp« contioentia comple^tor etiam jodidaro concar> 

fus crcaitnrum. ibi.i. n.51. 
Anootatur Pariackirius , qoi confui^ admodom regulas 

ctmtiDenllc eanfarom ftriplii. ibid. n> f x. 
Eiceptio continentix c.iufaE ad inlUr exccptioni."; Jecli- 
natoric an fit opponcoda ante litis contenatiooem* 
€fut R omittatnr , )adiciam Ibftinenu. ^.19.0. j7.Ae 
feqq.ex n.y.&ex sj.i. 
Continentiz caufz > & coocurfus pendentit exceptio 
in quacuroque partc litis oppooi potcft , }an flOill» 
nnnem opinioneitu p.) 1.07. 
Contioeniitf caalSe exceptb locnm faabet obl adeft 

concurfus ibid. 
Caafa ptivilegii cciiante, ceffat pcivilegium.n.il. 
iDlaft ordinar)a« 8e executiva concarrentibot in eoA 
' dem judicio concurfus univerfalis , an via cxccu- 
tiva tanquam pttvilegiata przvaleat , ita ut totum 
Jodiciom via execaiiT* fic traftiadaiiu p. laj.niit 
14. itf. &48. 
Caufa execotiva eoneartens cniti ordtnaria cedlt ordt- 

nariz. p.iij. n-H- 
Can/a ezecntiva fadle coovcrtituc in ocdtnatiam » non 

iceotn.ibi3.li.) 5. 
Caufarum omniom juditiiim regularium e(l ordioa» 
riom » ob £ivoremjp|eDariz cognitiunis, ibid. 
. Canft eceentlva*quB femel anifit loam qualitatcm prU 
vilegiatam, nnnqnam illam recuperat.ibid.n.}(>. 
£t femel fnGti ordinaiia « fempcr reroanet ordinaria 

& appellabilis. ibid. 
Caofx « qott femel in uno }adicio principali tracUn> 
tor omnet principali natara > & privilegiis vef- 
tiuntur. p. i atf. o. j 7. » 39. 
Caola oeceflitatis induOa , durat quantum ipfa nccef. 
fitat t 8c uaa amplius. pag. 184* nnm. itf* tc feqq. 
& it nnm. 1. 

Caufa pajpcrtatis indut^a, durat, durante paupeita- 
tc. n. 18. 

Cania jo^« 9c legttimafiipctvenieiu indocit licitaA 



recelfum difpofiti'one.n.i4iCttmfeqq. 
Caufa fcntcntia: ccfTinte, cdLt ipfi fcntcntil ei OOV» 

caufa fupervcnicnte. p.iiij.n.j j.Scjtf. & ^ft^' 
Caofa asqaalis creditorum quz inter Jtirifconfultos r > 

firrtor » tendic ad zi^ualitatem titplt coiuslibet. p' 

H7.n> 141* cnm feqq. 
Caufa pignoris, qua ucontur Jtirifconruitl , rcfeltar ad 

antecioriutem aeditorom. p.} )8.n.i4i. 
Ctnft prclalToait, 8e caoia titoii idem eft. n J4tf. 
Csufa !;mitata,&: reflri(l:a ad unum fulum mijoratom» 

iltum non egtcditur. p»57I.n.l6. 
Ctufa fubdantialif nbi non defidt • M fahn inateri»> 

lii aftus fuftinctnr. p.^Ti.n t^. 
£x nova caufa,iiuvo in }udicio dcJuda.dc qua in priori 

jadicio noo fint iftam» potffft de 00*0 agp. p. f 4f • 

n. ii.&l). 

Supcr nova caufa fn jndicio non dedofta » nen eft lin 

conteflj a. nec adveiAciwlbpet eainftcnftnt.p.54(r. 

n.il.cum feuq. 
Snb cania i&ui gcdus, qnz a gerente fupponitor ve^ 

ra, n dct.-gitur f^Ta nuUns rcjditor Cl dtfedo COIW 

fenfus. p. j 5 1. n.Sj. curo leqq. 
CefTantecaufa qua fundatur (entcntic » ceflat ipfa ren. 

tentia, & cjus cffcdlus.p.j j;.o.i5I.& 15a.&fc<f. 
Quod contingit cx caufa de practetito ad caufam prcte» 

ritam rcfertur. p.jS^.n.ji & 51. 
Caudi remota attcndiiur poiii^t qa^m prnpinqu* • 

qoando ab ea dependct jttt aftot propinqoiorit. 

P-59o.n. 5j. 

Caufa unius contiadut> (i in aliam tratisfundatur, 
prior contrafttif novator , & remanet fecooduv p» 

(^25. n.fTij./Jf.&r fcqq. 
Super Cau/a fcntcntia lata opctaiut tuper canfato. n. 

48. 49^ dic 50. 

C*uieU, Gmim. 
Kemo plura jura,& titulos cumalare tmpeditar ad ffla< 

jorcm jjris fui corroborjtionem.p.445. n.19.5 n. 
Qg« abundaot non nocent f;d defetviunt ad majotcm 

caoidam. tbid. n. ) i . & fcqq. 
Cautio debet pizflari crcdiioribus eiiam(i in aoratO> 

cia fuerit exprefs^ remida. p.t j 7. n.7. 
Nifi refcriptum moratoiiom nabeai claofiilam nonob- 

flante. ibid. n..S. 
Cautio, & fiJejufTio tunc "i drbitorc ptTdandi , fi \ 

creditotibus pccatur, non alitrr. ibiJ. 0 9. 
Caoiiobem aut fidejufliooem ii quit pizftare tcnea» 

tor inrelligitar ii petatttr. tbid. nom. 10. Hmita ot 

n u m . II. 

Cautio iuratoria,an fuppleat iiopoirtbiiiiatem invcnien» 
di mejofliirem. ibid. iwtt. 

C.iM/»5 jurateria, 
Ad Caationcm jur.itor:3m .m «S: quando paaper td* 
mtttatur ob impofribili a cm reperlcndi lidejuifio* 

nem.p.^87.n.i8>Aa.ti.i^.^7-&n*;i> 
Cantionem jaratoriam esdlndtt fbrma fidejaflionit pe< 

titar in fccunda fupplicaiiooe » quantnmvit paoper 

fit fupplicaot. n. 8. • . -* 

Caaiio jatataria, ubi alib ob paopertatemi & impoflft. 

bilitatcm adirittitur loco ^jcjaflionis : io caoliv 

arduis minim.c proccdit. p.i93.n.8t. 
f^aotip joracoriai quando ob iropoteniiam admittitar» 

ea efiratione , ne (;tiis fnnm raJicatum , 8c acqoifi* 

tumaroitt4t.p.a94. n.87.& 8S. cui:i fcqq. 
Caiitio jaratoria*qaaiics admiititur , rcqulrit pro for. 

malnrameotam panperitlenon poiTe reperire fidn. 

jnliionero. p. 198. n.tz0itt7.8e 128. ' 
Cnotio licct a debitorc con.litianali peti non pofflr, fi 

probabilis contra eum fublit fufpicio ad cav^cndam 

coropellttar. p.54.n.f l.de ja. 
Plus cautionis ed pignora dare» qnina fidejq^oneai. p. 

a<;9. n.14-. & fcqq. 
L. fi conftante.a;. $. quoties flv Solotonatrim. obi ma- 

iittts»qai ob impoientiam nou poceft caver^^Gog^tat 
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ia^tGfDPasdoicgmKftitii^luBtedibi» axofis re- 
' (itrvato nm f Bicroilbno. p.)ot. h^i 
lU ut per illud drpoGtam fatijfiat legts inteutieili, 9C 

oonpct jaratoriam cautionem. ibid. 
(ClWtio Ivnlorit loco (ide)uflioai« pco forOM requiHtaE 

io vteexecotiva , 8c (eateotift «tbkiamate^daut* 

titartibi(in.ij7* 
{Mmittiior tamea depofitam, & (equedrom rei ezecu- 

utx ob impotcauMi pfcftaadc fidcjai&oais. ibid^ 

Dum. 158. ' 
ICaotio juratoria an robrogetur in locum fidejullionlt 

ob iro^tentiam noa prieftitKJbid.n.i)9.& fcq. 
Fer etatuMKn jntitorMn aoa fRtiifit ndejuiRoai le* 
. qnifitz tn ftcnada iapjplicitionft ibidt laoia* t6a^ 

Sc feqq. 

Ciatiojoiiloritaa deoegetor cedenti liooiiiaCkflbu 
«B^pecioiaSit p>5Pj* n.i 84. 

Cenfm, 

la cenlac|amcteati « tc nominu debiiorfs emptione 
non huMte locom /. ftr divtrfa , & t. Atu^ 
f*ft« *, muHuhii , commtinit eft oplnio. p.107. no. 
17. iS. 19, 30. 3 1. & Ji. 

Ceafiua 4 cicditore emere minori pretio oon eft pro- 
hilNtom adnnniftratori concarfnt. 9bid.o.fl« 

Cenfus jim crcatus an minoti prctin tmi polfitdaC 
(aat coijtrarix opiniones. p. loH, n. }6. 

Negativa lefertor. ibid. 

Aifirmaiiva, nt cenfas jam creatut minori {vetio emi 

poflit, rcfertor. p. 109. n. 47. 
Hanc affinnativam appcobavk deditBtb CieoMatle* 

• ibid. 

£c cfle io Hif|»ama toleratatemptioncsecnfaiun mi. 

nori pretio , qukm fTnti principio «rcati • teftui» 

tur plurcs. ibid. n. jS. 
Cenfus non (uttM , vcl litigiofus , aot drflicilit fxac. 
i tionis liciic «lai potcft minoti prciio. n*$9t 40.de 
■ n, 45.&4^> 

Contra cmcntcm cenfum minoti prrtio , creditnrei 

vendctilis nullum jus pixtcadaic podiuit. ou. 41. 

4t.4|. af44v 
Cenfn empto minori prftio , qnor? rapcr-fl ufquc 

ad juflum pcrtiuct vendituri ,sc non ccditincom* 

modum debitoris. n.47.& 48. 
Cenfum minoirpretio empium (1 Jebitor redimattte* 

netur folvere integfum pretium , quod ipfc i priiw 

cipiorecipit. p.i I . n. 
£t jas petendi rupplcmeiitum pretii eft crcditocis* 
'non debhocit » aec fuocnm eceifitoroni. ibid. n. 

Ad cenlus jiiflitiam non fuper pecunia nomecata im- 
pofitl,led fuprr creditQantecedenteiiftoddebctcA 
fe certum, indubitabile, Sc cxigibile. p.i67.T\.(^s. 

Ptxfcripto per roille anoos ezcluditur k cenfu injullc 
creato , im6 femper quod appareat dc injuflo prin. 
cipio * prc£ciiptio ctiam immciBOiialii ttdoditur. 

Vide Rtdemptit, 
Ceofiit nolliter impofiint fi fit verfiit io atilitttem 

ininon$,EccIcfiar,aut majoratus, minor & cxteri re- 

ftituere tencntur cum rcdditibus ufquc ad icaiem 

ccftitatiooen]. p.448. n.tf } . & £4. 
fit tonc inteteflctaxatibteUiguoturjuzu reditaspro< 

roiflbt » In cenfit creatibne , nolliter celebcata. 

ibid.n.£5.& 6S. 
CeDTas priot nnUitcr creatot confinnatnc \ Piiaape>fi 

* aoUintii ci fberit GiAacdatio»ia .ftcoltctit clueD* 
tione • pco cenfii eiigeadfti nom. 70* com 

Gen^ tcdiaribilit propCer dobinm evqitam , an redi* 

matur, vel non perpetuus )udicetarjlXla ptcfciH 
Cemflatum.pag.^Sj.n. IC3.& (eqq. 
'i confignativo nihil tam nata(alcdlenkBfi|Ggt» , 
S«lffii»Uk]r* 'Tom. li. ' 



.las libci^iediaieodi» ^andoQiniqiie.pag.ja,8.ao>»; 
&rei)q. 

Ccnfus creatio nbn reqnirit fcripcoraffl . oui in coa^ 

(enfu paitium folam confiftit. 0.(7^.0.141. 1 
Poteft lamen ▼cadilorceaftiicogiad faipciicaailadetta 

dsm. ibid. ' 
Cenfus potefl tmponi fuper fiuftibas maioiatos feudij 

& fimilium, qu»alMipeoliibtaiiKaJieaicipb5f8«^ 

n.jio.al.4ci,a,& (eqq. 
CiHilot fiipet fio^ibus rei prohibi/calietiari impofitol 
. nodin dorat qaaoium vita poflcfloris imponentis • 

ita ot co.motrtaoi.aat,aU{et privato quioguarocibidi 

ibid.n.tj.ttf. 17.^x8« 
Ceofus fuper ptetlo oflicii renunciati creatas , an prO- 

ducai annuos redd tns ante affeofum & admtlViooeak 

Priocipis.p.i<)9.n.i.cum feqq. 
Cenfus luper pictio rei veodiic iuAo • lieitipceiBitti 
. potefi ab emptoie.ibid. n.<>. ■ y 

Ccofus coollitui potefl fuper pretio rel vendita; cum pa- 

&o ne tun(ieatdoniiniam*doneccenrus ledimaiur* . 

p. IJO. 

Ccnfuj fuprr pretio offi^ii cre.ntus ante ptincipis liccti* 

tiam, & airentum non producit anauos iedditas.ibid» 

num.KT. cum fcqq. 
Cenfus iit confticui pofli- fuptr pr-ffo ref venditc^ 

iflud debet effv ceitam « vciufu ,<k cxigibile. p.tji» 

num. }5>, 

Cenfos tunc poteft formari fiiper ^etio , d^ qno fidee 
. habica f it , quando rei eft tradiia emptoii» non ali- 
ter.0.40. 

Ita tamennt redditns non cxccdant valorem fiuduum 

rei ▼enditc. ibid. o.4i'ir 4i> 
Cenf^ts crean non poicft foper pretioofficii fcteoti I 

vcoditore. p.lji. n 48. 
Ckafnt reJemptio an fieri debeat coram jodice dcbitO* 

rit» vel creditor s difjji.tatur. p. i<>.i. X7. 
Ceofofli redimere vulens , nec eiseptionem movM nee 

creditori rt^olellias pi.iveniceinMatat» firdaffiancai 

cx cQntradu intentat. ibid. . 
Ccnfuariut credkor noo cH crcdiior fortit» aec ad eafli 

prt^ndam olipm habd aAiooeab pagi 15}. oaoi» 

10. &it. 

la eenfus tedcmptione , & fortit confignatinne dchi. 

tor i ut ador . fequi debet focilia%cieditorit ici. pw 

48.czn. 87. S8. 89. &S'o. 
Cenfuaiius creditor qua latione poteft pro forte > flC 

deatrfit in conturfos jadicie compatere. pitg. t6x% 

aom. 17» 

Cenfui nnn dicltur extind^asperconflgnationrm boro- 

rom, UQLi. in fententia graduationis, non fequuta cf. 

'ftiftiv^ traditione. p.i ji.n.ja. 
Ccnfus tunc cxtinpiiitnr , qtnndo bona cnnftgnatt io 

fententia gcjduationis accjuiruntur ciedilori irrevo* 

cabiliter. p. i n.aj. 
Kct confignatsB diftiado , otpreiinmdepooatar ade£i 

U€mm extingnendi cenfiim » non extioguitui , qoo* 

ofijiie pretium folvatui. ibid. r.:^. 
Si per cieditoicm ftcterit quotninos tiadaotur bona 

confignata per AnCcinnm gcaduatioait» Genfntea* 

tinguitur. 0. i<J. & 17. 
£t tunc ex mota cicditoiis ceflatcucrus reddituum & 

intereflc.&id.n.a8. 
£t niii novom emergat impedimentum \ ob qood cre« 

ditot excofetur \ receptione rei confignatK , & tunc 

non extinguitur cenfus. p.i;5.n.x9. 
Ccnfns nt extingnatur fulEcit «Md creditor abfqoe 

nllo impedhnentopolBtcrediiain eoo^natam cx4 

tingnere. ibid. n.)o.5t.& % 1. 
Cenfu^riot creditor dtatus ad concurfum , an valeat 
. foitem principalem io llhna dedocere , & pco i^oe 

redemptiooe inf^are. p.ijp. n.^.cum feqq. 
Cenfas doraious non eft cceditor foitis priocipaiis, fcd 

fcddiniiB»& ^Ac j4* 



Index Kerum 



CfenTiu dcbitpr noneA vet^^bitotfotcu pxiocipjilif. 

B. 4. 

Gm6i8 acdkoc imi pot rft dfbkotwpwgirc >d wji. 
mendaniJbMljkf. 

Cenfom redimendi faculosin foU volaatatcdebicoric 
coniidic, ^uc fa^ka coju^kvi iion potdL iUd* 

C<o(b< cFcdltor pctCDi in concarfo grtciaari pro foric, 

& decatGs Anim tcddituun cuifate ccllarc t qui 

dizerunt. ibtd. 0.7. 
fitfi yfb ccnfu Ac deciuGi \aiex mota proprio ereditOk 

reia gradoaTcrit adhuc dcbiior uoa uCtztut ad rc- 

detDptioDem.num.^.& Ceq^ 
^tata* aedinxcre aon tcocn (mm in MainB tcdpe* 

Ntoiticpciocipalia, etiaoi iMm rcpmb w u pt iKM> M > 

aatunut Gafpar Rodcigucz ibid. mmh. I|.fle I4.vidc 

tamcapag. 140.0001. jt.&feqq. 
IDealitt creditor ad coocarlmi vocatat peteft finMl 

fortem , & decnrfni dcduccre &■ fJtem tacite pro 

redeinptoie infUre. pag. ij^. ex aum.i5.& 3o.caai 

feqq. 

In conaKHi plara fpecialiaorgeot qoc prcbent jaftim 
' cmAid crediiori inftandi pro ccafai rcdemptionc • 

& qualia fint.ibid.n ■ '^-i-: fcqq. 
Debitoc ad coocotium piovocaaecreditocciiiceoro»i^. 

• thw» cenfetor ttlleccofiBa c io og o Me »ic i«dMOCfr» 
ibid. n.i7.& feqq. 

Cenfuaiius creditoc li in coDcuifunoninftaretprocen» 
fus redemptiooc ctpnnererar periculo , attonmdc» 
bitorii patrimooium ioter crcdicot es peAcrlocct 
fumefetur.pag.i4o.n.itf.& feqq. 

Cenfuarius creditor poud repetere fortem pi 

• ^uandotiilMtfoctcaipetidiiarijbid.n.19.^ 
Ceolberlot credhor petcft npcicic fiiciein pnodptlcoi» 

quando eo infcio cenrus conftitatus fuit fopCT tt 

tendali>vel fiicicommifru fab|eda.ibid.n.50. 
Cenloalifta licbt rcfpeAnfortis dicator aeditor condi> 

lionalis , poteft tamcn fi eadeui pcriclitctur ob con. 

cmfum formatum pro ea comparere p.t^i.n.}^. 
Contignatio bonorafli pto fbrtc» decoins in fententia 

Gdoatiooic ccofiim noo extiDgnit* nifi cnmcffWin 
la crcditori trad«ntor.n.44.45.& ^e. 
-CenfiialiftaGinconcuifu petierit graduiri pro decnr. 
fis debititi& oon pro forte priodpali pio ea noo gra« 
doabiior . neead ejoc cttioai o u a m pcifCBircdcbct 
inclc)t.p.i4i.n.jr. 
Onfum ia coocurftim deducere poflie creditoreio > & 
pro ea appetete ptclationem . expcctttcaoitRio» 
dti^pMi obi Coanaiiiitjbid.oam.5 6. 
Onlba crdtodhiiiigaot perpetnotpoteftmiootipretio 
emi.qu^ k pdadaio liuc ciataa. p. 14$, Bam*a7« 
' ftaS. ^ 

AtteiHa difliedHeMiatt fitim&copAiiaiaajVcliMaiifcB 

litigiofai.ibid.n.ip. 
Hifi per debitoiem fitptorai(£ieviAiojatit » dc &di> 
ibid. 

Ceofuariat creditor in concurfum vocatot ad bona de- 
bitorts taxata pro eztin&ione fortis priocipalis co> 
gator reripCTc.|hi5).ad.& feaocntibas. 
NqgfUivam firaMvit Ritlador. fad oeo loqaitar io pidi. 
cio coacm^BB BnivcrfiiK . verAui qoando prtvatlm 
debii r obtulit bona cenfuario.ibidem n. 7. 
Cenfm debitor an (atitfadat dimittCDdo bypotbecam 

5>To folntione annri r c dftm. ibid.ii.8. 
Ceafoarium credttorem 1n concorfa oon efle cogendum 
rrcipcre booa taxata pro rederoptionc fertit > Rodri* 
giiea cslftiaiaTtt.ibid.n.9.in.ti.& 11. 
_ Cemnt con%nat>vi ercditor nolio roodopoteft coge* 
i«8Aitorcm adredemptioivem iUi0s.ibid.n i4. 
Ccni'"s rcdimibiliL crcdiroreni cngenHiim »d recipien- 
dom bona concurfos pto tedcmptiooe iHimpiotiw 



Caofus domiooc creditor fortit ooo cft * ncc poteft r^ 
gulariter cogcrcdtbitortm ad f di mpt i wwi m f^M* 
ii.t7.& xS. 

CCnAtt «cditor dtatas ad coocarfnm I debitore IntrA. 
dudhim potcftcogerc debitoiem ad tedemptionero. : 
qotaad hnaccffcQiBB cccditoccm dtavit. pagp ifS» 
aMB.x9. 

Cenrtulifta poftquam ad coacarfam citatnt poleft tibe^ 

rc inftarc pr6 ccnfna ccdcmptiooc.ibid.a.)i . dc ) ). 
Cenfoalifta dtatot ed « BUCB tfa B ot cogatarboBals 

folulum recipere pro confns extirfSione > tenetar 

io judicium dedaceic tam lortcm «juiro decurfus. 

n.}tf.&(eqq. ' 
filw coBCraria pattc molta pcafoBaan» fan da mcn ta,^ 

ibidui. ) 8. 19.40.4 1. 44. 
Ad ccafus redemptionem non derliidim in judiciuni. 

coocQtfo» acditoc oogi noo pottil. psg. ij^f. 

Bam.4J* 

Qnod aiBplckrii&it8MttValliUciHMikibidA4S 

&47. 

Ceofns crediior avterior pneNrttr pro alaris omoibna 
cteditoribus mcdio tempore contrahentibas . 8c 
anteaquam aOnui reddilus liot caufati. pag. 511. 
n.tf9.& feq. , 

CeoratbjpodMmiialtcri red^^fit redcmptiocteditoci 
cenfbt mfiio cccdilorc hypotbecario. pag. 
C.44. 

Nifi crcditor iplc bypothccarint iohibactit debitod 
ccnfusocc«di«MteoiBfeio.ibid. N 

Cenfum cieatum emensirfimo prctlo ,anex1gereva- 
leat intrgram foitem priocipalem > qtia i principio 
fiiit conftitutaa. pag ao).ex n.^S.curo fcqq. 

Ccofitt cootttatto et (acteooo coct c^pondentc rcdditi. 
biw non eft nalla. fed foflincm to reddiUbut ibita 

corrcfponHcntibus. p.ioo.a.45. 
Ccniu impoiiio fuperbonitmajoratas civitatis > minci. 

rit vd EccleCr>poteft novus abus coollitoi fiifcC 

illis abfque nova {olcmatolcaot fiMoliaia. fipiSi» • 

exn.5.cumfeqq. 
Cenfus nova conliitotio pro antiquioris redempiiooe 

didtar dc onoiaaliiim iraotfiUiD inpcr ciiikm leddi» 

tibat.ibid.a.7. ' 

Cenfus in auica moneta creatos potrft redimi in moi 

ncta xtoCt « qaaodo in valorcdi(crimeo noa adeft^- 

pi> f 59>nhf.ar<. 
Ad ccnfnm nnnm iTpofitum fuper duobos fondis jox- 

ta Mor. Prop. qotlibet pro rau proportioaabilia a4 

Maa fiMe maacbit ob%ttu pcoieddidbac COH 

fiis. p.) 7 1.0.14. 
Quz doarina b Hifpama oou v e cHieat m lediBpn>r 

vinciis .qoibus motaspropriui fuit rcceptus.ibidem. 
Ccnfus impoiide > fopct daobos majoraiibus ab uoo 

oofleflbretCBli» 6 onot cviacaMc ao ifte ptoifa$ l^ 

bcr tranfeat in vinccntem abfquc I 

ne.p. 37). ex n.a6. cum feqq. 
Et ao faltim pro fua rata paite 1 

fum fuper duobiM impomllM IC 

ibid. o. 17. 

Cenla ab iniiio legittm^ imponto fupet duobas roo* 
jocaiibot poftmoduro per lcgptiffiam faccefiioiicm di* 
vifit» BBofqaifqae pro rala ceaflaB agoofciltibidL 
n. 18. & feqq. 
Ccoforo coaftiiaeotcapitulom abrqoe jurit (olcmnil*: 
> tcfiada}ntrcdemptiooemaliom GoiiftitBacl!>leiimia 
tate frrvata in minori prCliakVdidk lccanduC CCCam* 
dicitur. p. ^74. n. 44. 
Idcm in cenfa modo prcdi^ creato ab ani tCtfil C lCb ^ 
de popoloqoaaioio(ccaiidopcorcdeaBpiioBepd«> * 
rit acceflit facahu.ibid. n. 45. 
Crediiores lccundi cx f.icu!iatc rc^ia motaaotetproex> 
tio^tioae aliorum cenfiuun minos icgitimi impofi* 
. tati foot. p. 987. a.1 }8. t}9. 

~ i \ riiiiMla nliwi fclMiir liwlii n 1 fli 
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' ' dc Verborum- 



tiKa tmplicitoai apitulo valentecoDtra^ui Aue in. 
Miib uBSt lolfooiar • 8c'«iigaotqr niilmf^99* 



utriafque contrahentis, e!t comivuni plarimoratDj 
ibid. o.it.& II, 
lo cenfas vitalitii creatione fi pa&nm apponator ot 
morte feqOuta , fors reftitoator, illidtos , & oftua* 
rius erit contradlos, o.i3.i4.t5.& 17. 
Cenfua vitaliiioa {«aifiaiac ex ioceriitodine bomaoa 

vits, ibi(l.o.ttf* 
CCnfus vitaliUar i 

loRcpuitDr Avcodnnus , Se Nognaol* 
ceofam Tttaliliotti cHc fcdioiibiicm* f, 14;. 0.«»« . 

Oc (eqq. 

Cenfus virttiiioi Iricdim^ilk dt, 9cSK»gM 4 tcdft*' 
mibiti, aai. 

Motot proprii Pii V.prohibens cenfus perfonales ^olam . 

loquiiur in rediroibili , non in Vitalitio, a.iXm 
Vkaliiii cenfus creditdr comparens io cpQcorfa,iiu!lt* 

tcniis poteft pro ejus redemptiooc ioliiliv,n.i 3 . 
Cenfus vitalitius , Hcut ncc altcri contracSus perfcdi 
diflolucionero aot poeniieotiam noo admittit ab(^ac 
conrcnfu contnlieotiam, n.2<>. 
CeDfaro vitilitium poteft debitor eiliere \ creditorc 
non eodero pretio, qao fuit ab initio venditus , fed 
minori,atteDto tempons carfa, ibid.n.i^. 
Cenfaaviialitiotiamcoaftiditoi* & per tra^m tem« 
porb deterioratot ae diminatot , non poteft veodi 
eodcm prctioquc fuit creatus.ibid.njo. 
Viulitii cenfat jam cooftitati Jailom pcctiam jadidi . 

•rbirrio rdinqoitar» ilrfd; 
Nogucrol convincitur aflertus cenrurn vltalitiam redi- 
mi pofle eodem pretio , ^uo veoditu* fuit k prio- 
' cipto, <Am cettum fit vit* corfo valorcoi iUtat 900* 

tidie minui, ibid. n. j a. 
Cenfus vitalitii redemptio difliciliima t& , 8c iDaxi« 
mam confuGoofeoi io fcpoUiOi cMiirct > p. 14^ 
0,}3.AC)4* 



n.Mo. 

I^nor, Ecciefia , vel refpublica , nulliter Vendentes 
'ceofom* & ia eatum utilitatem verfam efle pecu. 

mapn ^foicctj teoouur ad fortem com redditiboc , 

loco iotrrclle. Riid. 0.1 41 .i4t.8c T4f . 
jCenfus nulliter impoluus fupcr roaiorata H evideili 

tcr probetot in ejus utilitatem verlam foiOe pecaniam 

ftlaoctor.^idt 
CUifos impofitio fuper bonis roilM|Jpf cUfUC docrctl» 

nalla eft ipfo iare.p.}93.n.t8. 
Poteft tameo ik roinore fadto majore ceiifam ipfnm u< 

dt^ per coMinuationem folutionis, vel ciprcfib pcc 

recognitionero ratificarc.ibid. n.19. 
£t ccn^uin femel tacite vel eipreftc ratificltinDDCqrit 

alierius aliqoia impifinace. ibid. n.}o. 
jbeidfalfmpoftot Aiper dioebac foodii fi ottil pcrctl 

integei fuper aliorciDiocr.pig.4ot«o.ti> aect 

[ 7. cum fc<}c|;. 
Ccofoi inipoiililC foper ^Ooboc mtioratibas ex facoU 
ute impetrata ab ano utromque poflideote, fi unos 
evincatur liber ttanlit in vetom fucceflbrem i al- 
icr reroanet graratnc pcitc ccofiic pit> ntBip.40u 
"n. !}.& feqq. 
Ia cenfas coiiftitatione bona obti(*ata fnbeolar loco 
pignoris,& hypotheci,& perrom principaliier obli- 
gata ita ut hypothecatis petempti* integra maneaC 
obligatio perfonalis. p.4o£. ii.8i.ft 9i- 
Secus ex difpoHtione Mot. proprii , & obi fuit recep- 
tuj, ut in bonis obligatis pro cetifu hypotheca cod« 
uzSti Cn irtegalatis. p. 407. n* !}• 
Pcrempta re fuper qua cenfusexmota proprio fuit ez« 
lincius periit ccnfus in toium, acperenpta rei par* 
te, pro parte proportionabili froiEttbai ici mtOCOtia 
, cenfat perdorat* ib*d. o. S4k „,^...^,-r~ , 

Cenfnc'noTi crealto prb cttinffiooc alteriOa impofitf Ctnfiis TitaUtii crediteri io cooeorib comparenti nen 

facoktto firiMnetlor. poteH fuccuiriper viam rcdcmptionis, ibid.n,};. 

Vualiiii ccnfus creditori fuccurritur datit booit laxatia 
inferiori creditori cam onere lelvcodi •«iwh^ti 
reditut , iritt creditocic dortoic $ nomt |C, am 

CConis vitalitii crcditoii od coocorfiim vocato qoo 
modo cDolblator, noA fcpcidicinplotiiMtt boooii 
rnm debitoHf n. }7. r 

lEt an ci invito adjudiccriuar bona COOCIIllftt.liatt pl9 

forte redimenda,n.}S.&}9. 
Onfin viitlttii «rcditori «NMTalitar pcr vcodittoiMm 
aliquorum bonorum concurfus cumonere folvcndi 
eidemannaot rediios faa viia daraii|p, ibid. 0.40« 
Viltliiiiccofii^vtlocempoteft jadcs tamrc^lia d» 
tandis attenta tempori* deterioritate , ot tantnm 
es bonis concarfus iblvator creditori , ibid.0.41. 
& feqq. ' 
Vitaliiii ccnios cccditeci afliaDart poflant bona coocar»i 
Ibc kmEBfen , 'qoerom IroaoB proportiomAili* 
ter correfpondeant reJditibus fui cenfus , ut fut 
vita durante quafi io pigout babcaC ,f, 147. 0.4^« 
47.48.49. 

Vendito fundo cenfui vitalitio gravsto , & tanto taU 
aoi empto cenfut j>et nx>ncro cxtin^ ao ccdac ia 
«ilitMcmcmpceciCaaB dleramaoMaiBfiiiccodil»! 
raro , p. 148* ct 0.1. com ie^. 
Ceofos vitalitii Talor io TCodiiioine bypothecc eo gr«^ 
vat* noncftima|nc«towicpccactaom MnaMQi 



ibper maiorato , an Hne 
p.445. n. a. com feqq. 
Cenios ad rationero vigintt ab ioilio creati legitimfc 
fuper bonis roajoratus.minoris, populi , vel Ercleli.T 
an inter ens valeat redu^io ad rationero t.ig>nta abl^ 
que novii facuItatC, & iblefflnitatc, D. 9. 
Ccnfos ccdo^ode vigjintiad trigintt annnni fii con« . 

traAns cs eo qaod prettom motator, ilrid. 0«! t. 
Cenfas nallitrr i principio impofitus neqnit ccdi OM 

trantferii lo «liqoem p.447.n.48.4i'-& jo. 
Ccnfiun iMTnm crcatnm es facoltate regia ad eitin«^ 
gaendum antiqnum abft^ue debica rolemnitate im- 
pofitnro fuftineri , qui teneant iodiHiodi , p. 448. 
ajfo.6t.Sc 61. 
Et de vera refotntione n. (>;. cam feqq. 
Cenfos impoditio ^ poffeflore majoratuk potativo cam 
facultate regia ab eo impetrata nulla e(l ipfo jure 
' io indiciom TCri iaccenbris, p.47s.n. i.& feqq. 
$opct ccofii rcdimibOi fimdari potefi ma)oiatas»p.x}^« 
' Mnn.1. 

CtHfm f^u0litim» 
* Vlde rtdtmftio , tmftit. 
Cenfus vitalitii debitorrm facultatem habefe demendi 
etiam vita empioiit darante, qai tenaeriatip.i4l* 
num. i.a. & t. 
Cenfom vitalitium an valeat ereditor in coocuifam de> 

dacere,& pro ejoc redemptione in(lare,p.t44>n.4. 
Cenfum vi alitium IIc^tCTeditor in conciitrLim deduce* 
rc p9ffiij oon tanKD pto ejot redemfttoDC ioftatc raie» ibid.o.io» 
. Mc fortem principalem coafeqaiaTcmr opimo eft. ^n^n fittfril.picticm utioBa J ii OBt Uto d fa i i Vh« fio^ 
ikiKiCmn feqq. per eft juflam,n.ti. 

ttCCnfiit Titalitii contradb h priocipio ineft Tett & Viiaiiiai ccnfo» qao fiiadai TCoditDi graTatoscrates* 
tbfotoit cmptio, ac^rcaditio laic|otlc ^otUcam i^ tioAioocot cederc rq^iltritcr io atilittlCBi cn# 
dcmptionem indlcante, ibid.n.7. torum concarfiic« TCtiril'cflc oflcodiWf jfi» Mf* 

Ceofas vitalidi comraOam legitimom effe proptei in- D.i9.c8m iimq. 

— -_.._ t _,i._-^,^^ ftvcioTitaflijpolMsBVcnditoJicdaa^^ 
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Jndex Rerum, 



tio eenfus vitilitii.qnoctatgravata, quare emptor 

£lus rccipit in tcguim folvit in ptctio, qui ex ftudli- 
ai illias pactia ceiqaamnsiicniitpKfolTUtBiMi»- 

ti T! ccnrnm, n.l9-& fcq« 

Cenlus vitaluii arftiraatio deducitorex pretto » 8f V«» 
valore rci onecatx , &c tatito minus folvitemptoclii 
fe fufcipiens folutioaemanflai reditaSiO.a^. 

Ejui partis hypotheer venditf conerpomlentit cflimv 
lioni cenfui dominiom in emptorem non tranfit , 
cumdeiiciac caufa ad iransfcrcndum , ibid.n.i7. 

Hypothecarcenfuredimibili -ravatz emptor fufcipieris 
i,! fe cenrus folutionem, fi redimator UbcrtM cedit 
in utiiitalcai cmptocis, & non crcditomm coocor- 

mortem creditocis cxtiDUo, ood 
n^t9,')o.|S. 



QSI0 



In cenfo vitalitio net mortem creditocu 
ita , & de ntionrdiflerentic • ibid. 



Senatos cenfuit femel, &iterumextm£lionero cenlus 
vitsliiii cedece Inadlitateroancroramcceditocimi 
concurfus , & non in comftiodiim cmploCie rC* 

cenfugtavatz,p.i5 i.n.4t. 
Vttalitinm jus veoditum , utpaUcommodiia», aiatna- 
{k»s extinguitar morte debitocistibid.o.4^. 

yitalitii cenfus domtnus fi religionem capacem iiigi«> 

^iatur non ftatim eitinguitur , led vita rcligiofi do- 

cante » mooadetiom rcddiiibus fruilur. ibid 0,47. 
Onfiis vttalitii extinOio mnc proderit emptoci » fices 

empta non eft fru^iifera .ibid.n.jS. 
yitalitii cenfus extin&io proderit emptori , fi exprefs^ 

^ ptiocipio caverit, ot in fui Qlilitatem Ac ooa debi> 

iocfs»cedar,tbid.n49«5o.& 5 1. 

Ctnfm rt/ervMtivm ferpetum» 
Cf Bfil»^'* bona pcr dcbitorcni pofTciT.i cnnirurfL-s cor- 

pus ingredi debeat pro fatisfadltoiie cccd:toram , 

p.jSj.n.n- 

lCenfu rclcrvato bona p!ero jiire in cenfinliftam tran- 
feont cura onere folvendi ptnlionem in futurum , 
millo alio jace penes Concedcatem cenuaeate» ibid. 

Cenluicius refervativuj poteft ad Hbitom rem ceBnie. 

lem alienare abfqne metu commifn.n. t S. 
Ja cenfa cefcrvativo commiirum ob oon folatam peo. 

lionem e^am per miUe annos aoa caoCitar , tud. 

n. Jp. 

(Ceofos refervativi alienatio & fabhaftllio cum opere 
jCTfiffnia tctnfit in qaenicamqiie • ibid.nam. io» 

itlenlilS refcrvalivi dominus & empnyrcofis polTunt 
compacere in concarfu tanquam domini rci jure 
confolidationis & devolutioois ob commilTam vel 
lineam finitam , p. 5 84.0^71. 

to coifu i cfcrvalivo resnunquam cac?it m commifium, 
oullo in cafu ettam non u>luto canone per mille aa- 

nos, 0.75. A- . ' 

Cenfaaria res potcd ex paft i exprefrocadeceincoow 

mifiiim.veluti cmpliytcuticacia,o.76. 
in cenfilaria re dominos penfionis non przfertur cre- 

ditoribus aoieciiMcibas oeflaaie pado commiin > ibidt 

"•77. . . 

In cenfoaria re,qux vi padi cecidit in commilTum prz- 

fcttac domioiu eam vendicans omnibos creditori. . 

bot >'fecdt fi per itemaUOam ad com noii fiicrit de« 

voluta,ibid.n.7S. 
Ccnfualis tes cadem in commillitm ioter bona domini 

fniR^ttitk oon intec boaa debiiiiilritccnliitlifbe» ibid. 

n.79. 

In cenfaali re , quzin commifium non cadit,creditoret 
anteriores domlno.cenfus przferuntor,ibid.n.8i. 

Doinino dircdi d<imm!t , , aut canfns tefervativi com. 
pctnnt hypoiheotin re pro penfionibot rolveadit^ 

p. 585.^.88. 

£t Qmnibus ia ipfa re « £co peofionibus ptxferaatac » 

jbid.'Bi^. ' " I 

«. • <* ■ •* 



Vide Conewfiu. 
iAd fimplicem ceflionero bonorum debitor non admitJ 
titar» nifi in caroere cooftitiitas» maxim^ ioftaate 
diqoo cceditore. p. j . n.10. 

CottCa in lite crcditoruui. quami 

eitra carccrein. ibid.n.31. 
loter fim^licem ccfTionem bonorom » & < 

quaies Imt diffcrcnttar. p.^^.n.^f^.cam feqq. 
Concurfus judicium non requirit pratambulam ; 6c 

adaalem moleftiuil» fecnt fimpkz ccfliojhiAdi.47« 

iimita. n. 48« 

Ad fkDplicem ceflionen boaorani decofii , tc filliii 

non admittunmr , ad noftrtim «OMacfiim aibaiiia». 

tur.p.7.n.5i. 52. 
Simplat boooram ceflio poteft fieri in jadido » & exs 

tra illud pcr Epiftolam aut noadam » flcjD tUeotio 

creditorum. 11.5 J.& D.|(>. 
Cefliobonorum licbi non fit ptoptii aUeattio * efttt* 

tnen iO:a$ volontarius per qaem ftcil^ dcveainiC. 

ad alienationem.p,io.D.i7. 
Ccfiia bonorum dicitur nnivecfiiciim boaann ilicaai^ 

tio. ibid.0. L^. & ao* 
Ad finpl2cem ceflioiiem boaocom (wStim pec nnao* 

rem , vel populum, decretom, aut facultas regtt t> 

quiriior. p.il.n.)7. vide ex n.)i. cum feqq. 
CefTio fimplex bonorum, cum fiat pofl xris alieni con- 

fcfTionem, magit ccfpidtdatioaem infbiotnmibi^ 

n.39. &40. 

In cdlione bonorom oniveifiim debitoris patrimoni. 

am » mobilia^ immobilia jata,& a^eaes compce- 

hmdannr. p. 11. n. i. 
Ceni;. f.ic>.iper dtI,itorcm diffinitur elleaaiveifixaitl 

bonorum aiicnaiionero. ibid. n. 3. 
Ccflio fimplex bonorom non fit ad ioftaodam ctcd». 

torum , fcd debitorit in |adicto» & cxut jw^iCTMn. 

pag.14.num. 10. 
Ceflio bonortim debct ioiimici ci«£koclbai . atiflit 

nrarin^fict* ibid. 
Aci centonem botiocmn necconcocfim Ibcmtitdnmod- 

mittitur deblloc fifiacationedeliAi» vdqoafiif^o, 

num.a. 

Etqaid quando debltam pcovenfeex poena peetmixria 

parti applicata,ibid.n.3. 
CeHionein booorum illegitimam c(Tc non dimillls bo« 

nis omnibus in manibus cuiiz , declaravUSentt* 

Cathal.p.95.n.ib. Vide verbo adminiftrator. 
Debitor cedens bonis sbdicat \ fe corom admmiftrt^ 

tionem , in manu judidtpaiiit nnmiBttBrifadmi» 

niftratotetn.p.tl a.o. t. 
Qgc tbdicttio, 0e dimiffio bonocam ddiet cfle tSM&Si 

va.ne CTeditnres dccipiantur. ibid.n.i. 
Cedenti bonis fimilis eft decodtus,& fallitas.ibid.DO.} l 
Cedcatbonis , an amitttc aOiooet adtvit » tc poflBvafe 

nccoon dominiam.p.ii5.n.t).& ex n.50. 
CclTionis verbum dominii trantlationem impottaC 

quandoque. p.1 14.0.16. 
Ccflto fada pec debitorem eoiomuoem conttnet^ndi- 

tionem» n .ccediiocettdet in fndidd concorfiit fi; A 

fe or^endant.p.lt5.D.;5.& 3^. 
Ceflioois reioediam p;D debitoris mifcriis fublevandis 

Intrododnm oon deiictedFTincnlaminiqaitaiiis.pii 

118. n. 5<f. &ex n.91. 
Qi[i femel bonis ceflit, itcrum ad cciiioncm noa ai^ 

miciitar«f.t88.n.i. 
CclTio bonomm efta^us ceiterabilii. p.t9oji.aa« 
Dclitter qoi femd cdfit booit aodtee aeqnifiiiit i 

aoa tenetac cteditocibatahmqaanlaeccc poieft* 

ibid.iua}. 

D^ftoc » qni ad cefBniMii boaorum cogi non po-* 
icft , fi fpont^ focawi concBifiMn t 
ibid. nom. 14« 
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& Verborumi 



Cedent ^atl bonis , (1 iteratn ce^M in bonis noviier 
*0n^Sdt, nontenetarcrcdltoHbas primi cooCMfiit* 

nili in qiiantum faccre potcfK-bid.num ? x, 
Ceflio bonoruro adhiret judicic *;oncut!u$ exipfitiMU 

toit proprla.p.ie7.n.i. 
Debitor cedens bonit ik miferibiU &ata reperitur p. 

. ii7.n.(?9 &: 70. 

Ceflio boiu)r;iiii fjifla i debitore non relevat HdejufTb- 
rcm , ncc cuni liberat ab obligatione.p.j )8.n. J7-& 

In Ci.frionc bonornm an ■nflt iinivcrfi'as,p. j9i.nam.<>. 

Cell!i'nis vcrbuin icbtum concurfiis judiciam > ctfi 
Diiiilajiad eipiimat virtualiter comprehendit omnia, 
& quccamqne bona debitoiis. p^* jpj. aim. I7* 
& fcqq. 

Ex Ceflionc fidi pcr dcbitorem nuilum jai in domi- 
oiu auc pcilcllione aci)uiricar creditoribas.fed atram. 
que pcnet debilorem rem«nct nrqae «d fabhafb» 
(ionem cum effcftu ceUbratam. pag. 594.nam.ll. 
Per ceffioncro fadani admioillratione bonoruin priva» 
toe dehitor, qa« in menihotcoriae ponitor pro l!ecn- 
ritate creditorum , ibid.n. 
Per univcrfalem ceirioi-.em bonorum ( oondom filftl 



CeJJio Jurtt , Ctffttntriui , CtieHX, 
, Vtde PrtUtio. 
CefTIo nominc debitoris d jobiis divccfoteffipore atnbb 
zqualicer cxigunc abfi^ue prziatione inter fc.p»i77. 
n.48» 

Ceflioaarlitt eo teoeetur compenfare, qaod ced^ne de« 
bet deUtori Ibo cefTo. p. 599.n.io.8c reqoentilnli. 

Exceptio compenratit nis . (;ui potcfl opponi ccdelldi 

poteft etiam opponi celTioijario.p (;oo.n.ii. 
brediltlmceirnai tmnlit in eeffionariiiro cum Aia caaA* 

& onCfecompe(ira!tonis affrAum.ibifl.n.i 
Exceptio relpidens rcm cellam po:cll opponi contra 

ce(rionariam.ibid.n.2 ). 
Declara . (t exceptio 01 ta fara ccit toootn cedeoM 

tempore ceflionis.ibid.n.z^. 
Exceptio compenfationis , quz non erat qu.Tfica dehi. 

toti ce/Ib temppreceflionitinoapoteft opponi coa« 

tra ceflionari«m.ilMd.ii4a5. 

Credi'u;ii cc:rTiim jam non dicitur creditlllb CCdcOtii 9 

fcd propiium ceinonaiii.ibid.n.2($. 
Cefliooariat didtor debitorit ceffi ibid.n.18. 
Creditum orrum contra cedcntem pod ceflioaciil noiii 

opponitur cedionario. n.z9.& jo. 



fabhafta'ione ) jus patronatni doa ttcnlit in crcdi- Celuonario non opponitur jas compenfandi ftpcrvo<^ 



la(ibas.ibid.n.} }.& feqq* 
Cedeni boni* debitor coinmanit , nec domiinani » nee 

pofrclfiuium arrittit lite ptrn 'cnte.p. (Jii. n.l<». 
Cedens i^oiiis fi ufum fruAum babeat jut non adjudi* 
- catar creditoriba*,frDAattanien fic.p.t^^ti.narotljt 
ISedens bon s potcft [icp i tcr.f / i ccnTi ;nc difcederCfiC 
bona fua ftrcupet»re mviiis crcditoiibui.p.tf59- n. 1. 

vide ii.<>4.& feqq. 
Debitor cedeot boni* poted re integra ponitere , & 

impedire eoium didradlioiicm . juxti commooem 

Dodorum.ibid.n. feqc]. 
Ccflio boaotum eftprivilcg.um cui iite pendcoce . & 

fententhr prolara poteAdebttor reaoociare^ p.^4(o. 

11.7.& 8. 

A ccfTione bonorum difccdcre poflc debitorera invitis 

creditoribas qoi tencant.ibiJ.n.9. 
A ceirionc bonorum fjifla per di b-urcm extrajodiciam 

potert difcedi rc iiu.;4ia juxti juia & comimmem 

opinioncm, dequ».ibjd,n-i.fupra.niiui.i j. 
AlcclTionebonorumfa^ per debitorem in judtcio ^ 

& per viam lltit motar dtlciedi non pofle invitw ere» 

ditnribus.tcnet communis Dodorum.ibid.ntim.i^. 
Aoootatur Vinccnt. de Franchis qui obiter ,& aliud 

afiem con'rariom dixit, ibid.n.i f . 
6itt»('!rx ceniri bnnornm ini'Hlcii , & CXtrC iadtClim 

facfi poteUa debitoie. ibid.n.ifi. 
A ccflione fimplici bonorum difceflbtaddao permitt!. 

tut deb'tori ut folvat credttoribat % vel ot (leaao au- 

diatur,& defendatar.p.^rifr.n.ip. 
Ad 'cefTionem fimplicem bomrum debitoc non admit- 

titur t nifi iam coademBAtoSjaut debita fatcatur. ibid. 

n.$tJle |a. 

Ckdent bonis , qu.T omnia vrnduntar pro fatisfadlio. 
nc credicorum , licc: omiubuf nonlulficiant, liber 
debitoralBoetiiu ut amplins de novitcrqwefititiNA 
teneanic init.pe|;.6(> ).n.tfo.& feqq. 

Ceflis bonil,frdiflra^ts'profotutionecreditornm % (i 
omnibusnon fufficiant, in folu'i confervant obliga> 
tionem ad booa noviter 4 debitore qa«(lu. ibid. 

Limiiatur qaando ceflio bonoron fitcamillfilinil* & 

igoofflinia.ibid.o-.67.fic £8. f 
Per ceflioocm bonorom Mkam abaUqnoptobctac 

ejus paiipcrtJS.p.^o:;.n l8?. 
Cedenti booi^ an dniegetur juratoria cautioin caf^i 

bus .iliis peimilTa.ibid.n.lS^. 
De difletentia inter Gefljooemboiiotaintflciioflcamli- 

tem crcditoram.tbTd.n.TSf. 
Cedcns boni^ lu.i culp.i , & dolo non admittitdr nd 

jutatoiiam cautiooem.p.i9j.u.ioA. 



nient conira cedentero. p.6oo .n. ) « .fic feq. 
Cedenttt confeflio nra!}ndicat cefliooario, fi prxcedat 

ceflionero, Icciis ll cam fcquitiir. ibid. n.j4. 
Cefius debitor juri compeoUndi jam quxfito renuncia» . 
te videtiir, n rempdre celfionis pr^fent promlfit fol> 
verc credit im rtfrum. p.f^-.ji. n. 55. 
Debttor cclfus , ijui cicpit loivcrc ceiriooatio,an amit- 
tat jus compenfandi |am qotlitum CDte ceflionenii 
ibid.o. j£ &rci|q. 
I^rgttivtm feotentiani, qai Doftotet itnaerint.ibid. rt* 
}^ cV JS. 

lit in caiibua in ^uibus poteft folvi cedenti in prxjudi'. 
cioitaoeflianani, iniit etiam ei potell oppeoi oomi 

penfatio 3 dclTitorc crfTii. ibid. n.5 9. 
In cafibus in qiiibus facultas aufertur debitori ceflb 
folveridi cedcnti , in iit edain ci Kifehar fiicoltai 
compenfandi.ibid.n.40. 
Declara, li anreceffioncm competebacdebitori jam jus 

compenfandi. ibtd. n.41. 
Quod jut toUi oon poteft pcr faaum fubfeqoatttm at» 

ditoritcedcotit.ibid.a.4z.& fcqq. 
C.-ctera condoeentia* videiw vfh'! comprnfMio. 
Ceflionatio non plos juris compctit quim cedemi.pt 

64j.n.7S.Sc feqq.fie ci n.70. 
Cedctis partero fui crediti , 8c ccfTionarinJ cnncurraiit 
xqualiter in eodem grtdu , quilibct pro fua raU* 
p.C4S.n.8s.de8^. 
Duo ccflionaiii «ont poft aliom caufam habentet ab 
imdemcreditore eoncarteotei , nuilam inter fe bft> 
beatptzlatioiu^m , fcd zqu liicr ccdcm gridu Ctl* ' 
, «iotqailibctprofuarata.n.84.&fcqq.^ 
Craditi h€ki folutio i debitore ceilioncm ignorttte 

fuftinetur favnre liberaiinnis. p.ioj.n.^l. 
A cedente, & cefliomrio quaudo debitor. convenitor» 
com )am ceflionis habcac notitiam.fotvcndo ccdcnti 
non liberatnr. ibid. o<7i.& ji n.68. 
Cedens fi folationtm It debitore recipiat , qutotamvil 
debitor Iibcrctur ,■ fcmpcr Ccflioil^rio roaoct adftri* 
. AatadobretvantiamconttaAut.O.73. 

Ceflionario cedentei fccedenJt credtiorecoacanendJ 

biis in exjftfnne dchitij crcditor pra:fertur. n.77. 
Cenionatio judido compatenii , an pofTit oppooi de 
ioiaAitia cedioaitilUtcm ne ciigtt oltra vile prctinni 
quo cenfum aotnotr.en compatavir.n.^S. 
Ccilio juris pro minima quantitate prarlumitut iMnnla* - 
, ta,&ce(fionariopof7eopponilinMlbtiMMmdisit,8E 

ncrper^Graiiaoot^ ibid.n.79< 
Dontor cni£M cieoti nequit opponere emptori vill 
prctk» CoinpaKeati liiinftitieni ttffiionici lcd ad in< 

tejraq^ 



Index 

tegram fortem cefTioaacio tenerac. ib. 11.80.8 1. 8». 
Cedcnti oMi fit rolotio. ^Biodo coocnnit cnoi ccffio. 

narib inexadlione. p.ftOJ. P.IOI. ^ 
CefTionatius pofterior com ftffenfu prsfcftnr |morl»cal 
' afTcnfutdefecit. p. HO>n.4i.&4|> 
Ccilio qoibni cafibiu &t occeflatia tctiio pro alio foi^ 

Mnti , «t fiibiotrarct locmi cteditotit dKmifli. pn 

? 5^, n.j?. feqq. 
Cc0ioncm requirilpo(re(roi majoratns redimeodo cco* 

fom inapofitam wper eo,ut fibi cenfam wqoinlcon» 

tra majoratam. p.j5^.n.48.cumfe9ieiltibBt. 
Cedentis )us traofu in cefllonariom com omoibui foi* 

qualilacibus. n, 5 1. 
Ccflionatias non plas joiii hcbct in ccnfb trMulitivo» 

qdni cedent Itabebat. ibtil. «1.5 1 . 
Dinerentia ioter nomen cctTLitn fimplicitcr creditori, & 

ccllum per viam dationis in rolutum.p.5(»p.n.4j. 
Percenionem nominis fimplicem novatio oon ilidad> 

tur , nifi (i€ti exad^ione. ibid. n. 4<>. 
Nec prior debitor liberatur , quoufque creditor fn fa- 

titfadut.ibidji.47.48.{0.& 51* 
Per ceirioncm nombi» pct viaro datiooit io (olotom 

ihdm indiiciiiir noTaiio , fle in cceilitorem^acee^ 
. ptantem tranfit liMUBle petical]im«pag» /7041.5«. 

Smplcx ceflio nomiBic nflB libetit idebiiorcm cedeo. 

tem. ibid. n.5<».57.& 58. 
lotet cefTionem noroinis fadam i debitore creditnri, 
& adjudicationera Mtm k Jodice tcMlitor diffcw 

reniia.n.(<o.& 61. 
Ceffionem petere poteft emptorredinwMcenfaiimpo- 

fitus fupcr rc , (\ux non cfl inconipalibilis cum 

domino rci. p.j7i>nf i>4' i^J* it<>«& t^7« 
tJt totot dt ib aliie creditoribB» fBpetioribar. ibid, 

num. 118. 

Ccdente* & celTionario comparentibos in jodicio con- 
- cBtfae » c|ais pi^feiatariaeMAioiic crediticdS»fle 

qnis eorum fit citandus. p.toi. n.4^. 
CcJcnti hStz folutio legitima td , G fiar antelitem 

conteftatam vel dcnunciationem fonnalitcr faiSam 

dcbitaii, ne (blvat cedcnti « Sc antc paitca , crcdiii 

eca£Hoiieafe Ibid. n. 47* 
CefTionc nodlinisfada, reax adltone» edboe NOU^ 

neat penb cedentem.n.48.& 49- 
Ceflioae l«Ae ad commodum ccdentis folatio eideili 

fiQi nocet ccfllonario , ctiamfi fcicntia debiiorum 

proveniat ii liiis conteftatione , aut per denuncia- 

tionem firmiter fadbm.ibid. n.to. 
Jo oeflionc id commocbm ccflionarii qnxiibet fdcntia 

dcbitorit «liondi proventeasiaflidt pro impedieoda 

folulione cedenti f ada. ibid.n.5 i . 
Ccflio dicitur fada ad commodum cedeotis «qoando 

cd^Miario temanet recurfos verlbe cedeotem • vei- 

uti , fi configaatioat» caoia oflmen cedator. ibid* 

n. ji. & J5. 

Et taoc'per pcticaiam nominlc id cedentcm pefijoci* 
ibid.n.j). 

Ccflio ad comrotfdam eeilionarii faAa dicttor, qoando 
ceflionario prxclnfa eft via agendi contr i ccdcnicm, 

aaia cmic nomcn»vcl in (otutum accepir.ibid.n.j4. 
lofiariat non babct regreflom coatra eoleiitcm 
data negligentia in exigendo contra debitorem hx^ 
tnm inierim non folvendo.o.j7.& J91. 
Nifi jam teropore ceflifliii«deliilac(blv«ada non «tilw 
ibid.n.j8. 

Pericnlam decodkioni» fapcnrenieofii ob ccflionarii 
ncgligcntiam , qaaodo naic (ht impaiaBiiBiii.^ ibid. 

Ofli ddbitorls fcientta qaalis cfle dcbeat * ai d noceat 

folatio fiSti cedcnti.r.60. 
Ccffionis intimatio nc dcbtior folvat ccdenti , quando 
fitficienda. p.ioi n.tft. 

£xfiefliooea^aamatiliam« flt djte^ram a^ibaeii 



Rerum 

remanentcs penc$ cedentem funt intttilet* & ineffit 
caces ad agendum, & exigendum.ibid.n.^Xr 
Ccdcoti foluiio ftikz tunc iii>crat dcbitoccm » qnando 
«liler cooflat, quim per confeffioncm eedentis, on« 
ceflionario non przjudicar. ibid.n.tj;. 
Cefiionario . ccdeote & firoul coocurrentibus in con- 
earfb debitoria cefilt ^s eoram prarferater in fblo- 
ttnnc,&: fcntentia grsdiiitionit. n.(j(j.?<r f^-. 
Ceflionarius femper prxlcrtur cedenti utroque ad coo- 
«driam concurrente, etiam quando dcbitor.ali js rol* 
veascedenti confequitur liberationero.ibid.n.6S. 
Ceflionarlus potefl impedire cedcntem nc agat in ja* 

dicio contra debitorcm. ibid.n.<>9. 
Scboianuro privilegioro ccflat rcfpeaa ceiljonis ia. 
riom» fle aAioaam per citraoeoe» coofangjiii- 
neos ob fraadem |odidi maiaadi fiil^douem p. 

4^. n.94. 

Ccffio ju^ium faAa fcholari reprobatur, ci^ fempcr 

in fraiidcm fori fieri intelligitur. ibid. n.pi^. 
Ccilin jurium (*£ti czicris privilcgia.'is fcri ccfl'intc 
fraude permitlitar, & ex ea coram Ibo Jodicc pri« 
vilegiaio agere poflttot. ibid. n.97. 
Ceflio }ariam faoa fcbolati per partem camreqoifi- 
lis I. 18. tit. lih i.recopil. fuflinctur , & poiefl 
ad exadionem debitorcs ad faam judicero traitete^ 
ibitf. n«98* 

Conditinne? reqdifita d. 1. 18. pro fnrma fervao* 
dx in litibus didiniendis. ibid. n. 99. , 
Ceflio fafta i patre filio ob perfonatum cAajon^o- 
nem , magoam- baliet fiaodis fu^icionem. p^ 49. 
num. 100. 

CefTio ex quibas coojeaatie firaadaloita detcgacar. 
ibid. n. to8« 

Debito «lienoceflb ad commodam debitorls compeo- 

fationis admittitur compenfatio. p.r;i , n.i^C.Sc d?. 
Ceflum debitum alienum ad commodum celTionaiii» 

fam ncn dicitur alienum fcd proprium- n.6%. 
CefHo nominis periculum eft cedcntis antc adlualcm 
adltonem , etiamfi przcedat crcditoris confcfTiodc 
recepto. p. 68.n.}2. & n.24. 
Ccflio oominis nulium jus tribait ccfliooario prxtcr 
perfooalcn. 

CefTio nominis jus reale ceflionatio tribuit , quando 
in confignatione resipfa cfl obiigata , vel res,cujae 
fruAus ad folutionem configaaarar aaiM fit &7p<^ 
thcca. ibid, n. to. & ; j. 
Ceffionaiius primus przfertur fccuodo prxfertim pro* 

curator in rem fuam. p. ^9. n.4^. 47. & 48. 
£tiamfl (iKuado ccflio fiat in caufa neccflaria. ibid^ 
aam.49. 

Creditor aiitctior potefl impciii'e cefTionario exadi»i 
nem ctcditi cefn , cum exadlione fa&a pcricJitctar 
faoro cTcdilom. p.^f. n.79. 
CefTiunis verbum , quando^oedominB traiiilatioaeni 

impottat. p. 1 14. n.xC. 
Ceflio fada pcr debitorcm non efl abfblnia ajrena» . 
tio translativa dominii , donec bcn» concurfus Jif- • 
trada inter crcditores diilribuantar. ibiJ. \k i 15. 
n. cun-. feqq. 
CefHo juris fadta aiicni » dum cioon acqoiritar ex alb 
quo juris impeifimcofo remaaet peoes ced^otem* 
num. 45. 

A^ioiles diredix lich remaneant penes cedeotero,iail« 

tites tamen funt. ibid. n. 5 1. & j 
Ccffioids verbum fimpliciter prolaturo feqnuta tra- 
ditione donfini tranilationem importat aliis. paga 
titf.n.^i. 

IDorrcos cotom (blvens creditori « an ab co cefliooein 
, recipere teneatar. p. 1 5 7.n. ? J . 

Ceffio jurium j.uf.i fomiam /. Mtdtfltnm , ff. df fidt» 
ju^r, debet ficri pei creditotco) in iplo aCku lola<i 
lioais.li, 

Codcns «lediioc fateator babniflc» flc recepif^c ^ fide. 

juflorc» 
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}ufTbr^,an intclligatur de receptionc antc cenioneni, 

, an ce(I)(> ntiaoiiiu proptcr intervallain«UMd.ll.)7* 

Iiiuiilemcille «atooMm Socinus.ibici. 

tTirUm timeiT efle mior eft opinio laic comprobatK 

ibicf. n.,'8. 5c ^9. * 
Et eam amplcxas fuit Senaii» PiiKianas.ibid.n.4o. 
Ver ceflioncm 8c leprcreDtacionem creditori* liujiii 

gradum , 8c prdMioiicm liiblDtrat c6filluuMi«a 

CcfConarius ccnfctur una , & eadem petfiMM Cikn ce^ 

demequem rrpr«rcot»t.n. (>. ^ 
lCeflibnarlas conlcqaitur omnta jura qiix cecteniiiilMk 

bat. ibid. n. 7. 
£t fubiDUat graduro & pra:laiioncm cedentis. o.k. 
Debiioir ificbt id alimeaiis iSbi io coacdrlii coa£gaatii 

przfertur omnlbus ruit acdicoHbwt {Hicitar Oc cjaf 

cclTionarlus. ibid. n.9. 
l^rivilcgium ptxlationis datum pcriba«'|)CO|Ker iuh 
. fain, tranfit in ccfTionarium. ibid. n. t j. 
to cellionariom vi tutecclTianisomnium jutium tranfit 

ncdum jus pniu alitcr cefTum , vPtum Se intererTe 

legicimc dLbitum cedeoti catreas aate £c pQ&ctC 

(loncm.ibidi 

CefTi jn:ui.i qinndo impiit *tiir neRlit^cntij , non exi. 
gciidi a debitoic ccllb intctim fadto fallitOi p. ipj» 
oom; tjf, 

Lmmtn f iMf«r , r 7 < r - r Igntr. •ht. fof&lr^.C. 
A »9vat, procedi.iu quaudD codem modo facieoda 
clt foiutJocelliDnario , i^uo ccilenti , non quando 
celFjoni additur novafotffla » & modus (blTendi; pi 
i3^.a.ze;2t.0t lii 

y lde Jite,^Mit$»^ CtHfefw. , 
■ Chirogriphi (ubemis bypotheeam lebe^itio fida 

f'. «cb rorem non retrctrahitur in prxjudicium 
<■ v. Ji(b[um mcdiotempore conuahcntium p.464. 
. nom. 17, 

Nov.i pragmatica papyri figillati an dct prxlationera 
privato chitographo , tam inter nmpiices chirogra- 
rios, tjuam intec chirothecarios, ibid.n.28. 

Cbirographum ciim omnibul tcqiu&mi.finpturM C, 
fi pttitrei , ij u o j J prxlattoriem eofclem habet elTe- 
<ftiis,quos fcriptura publica, ibid. n. 29. 

Ciiirographum & fcriptura privau quibus in caflbas 
plenam lidem raclat.p.4(7;.n.j o. 

Ex chiroprapho cceditor nullis prxfertur creditoribus, 

. niii chirograpbura Itino tsftcicftantcdeloco.ac tcm- 
pore. ac fubftantia iit munitom, ibtd. n. 28. 

£t tunc aliis polterioribus inllraroaiu pttbli«a babcti. 

. tibusprxfertar.p.<f}^.n.i<7. 

Chirograplutn munituai re^uilitit, l.firipturM, C. qu$ 
po^torest^uoid pi^nus & bjrpotbecam poblico toilctt^ 
. rnento xqoiparatiir,ibid.o.)o. 

Chirographiim coiitinens hypothecam , reco:^nitum in 
judicioprzjudicat ali s creditoribuspofttccogoicio* 

. nen conttabentibus, ibid.n.ji.& ja. 

CfMtt, CllMtU. 

tAtaxx debcnt ad concutfum pcr debuorcm foimatnm 
. cunfli crcditores,p.j.n.t7. 

Qaia ad illuro funt partes (brmales, cum intfr ros tm;. 

verrnm debitocis patrimoniuin ilc gradatim djllri. 

bnendnm.n.l8.&a5>. 
Citatio crcdflorom fafta per edidum» vei proclaiDMn 

' fufficiat in judicio concur/iisj n. Jl. 
Affirmativa fentcntia ex piaribiis prc*atur,ibid.n.^2. 
Contraria, Ht omncs crcditotct nomiDalimi & fpeaati. 

tcr (iDt citandi, venoreft, ibid.D.H. ' 
Citatio per proclama folum proccdit rjuando iocerti 
fnnc credfrores, non ver6qiiando certi funt ibid.n. 

Citatio per edittum & prodain* indcfiietiidinemabuc 

in HiipanIa,p.«.D.|9, 
loHifpania <cedii«ce*rttti uuMm^ukkt/^, 



^ li vcj6 per cdida , ibid. num, 46. . 
Gitatio creditaium tDftantinmconrradebiterem requl- 
ritur in cenione bononim , in concutfu autem oai* 
nium creditoium indiftindlci p.7.n.j j.ac J4. 
Non citatis non curiit citaiionis tertblaaft ^ qntedd^ 
cumqne comp«reant tniia iUtiai comjMcere dicecnri 
p. J2.nl 26. 

titjtiisi juJicc jiirirdi.^^iciifm licct decl:nabile|b faa* 
L..ue tcnetur comparcrc , fecus goando judet noU 
lam inrifdittioaj-. h,bct. p.47.n.?i A feq^. 
Utari debpnsccedttores dranc.,d concurfum ut intra 
certam termtnom compareant de cnditii fuij, Sic 
antclationibiis difccptaturi, p.y i.n.i. 
Citari dcbeot ctcdiiotcs ceiti npmiiiatim pcrfrnali 
ter , ibid. ii. 2« 

AEpraclamll 



Citari debcnt inceiti credftores petfcdM 
■ in loco publico atfixa, ibid.n.j. 
iBicati rteditores ad concurfam ii iiitrt teimiirani ooo 
comparent , ioier'pc«lentef lodkiiiiii coalbmmiinr4 
ibid. n. 4. 

Citati creditoresajcoiieoriiiai iiob cotbparentet , ja| 
4)uod babent in pi^nrtbos amittunt , emptorefqud 
eotam toli fdnt ab illonim moleftiit, ibid. num. c. 

cum feqq. t 

Citandi funt creditorc* ad litcm motam contrabonH 
concarfos pendentis cnm quibus pro corum interef. 
fe prorequenda eft, p eS.n.53. 

Citari debetpatcr iion /ilius ia eis oux refpiciont boni 
•dventitU^daotBmTifadfilioaifpeaanii». p. i«,9. 

Cltaci iWconebrfum, an dcbcat lideicommilTaii.ut , aa 
, bcres fimul concurrcntes pro credito fa«re^rio» 

ic cui lit faciendafobttio, & cenlNstcifcmMio. 

p.200,n.j7.cum feqq. ' 

Citari ad concurAim formatum i dcbitore cei6, «id ' 
debeat cedcnsautccmonarios, flc utfoooecompa.: 
rente. qnis priferator tn eiaftione credtii ccfn . 
p.20 i.n.4(7.eum feijq. 

Ad indncias conccdendas dcbitori an omnct crediioicf 
tam abfentes, ouam pr.xrcntes fint dtandi «elau 

major pa« pc«fcoi prajadicei abfcnti,p.i4o. ii.jS7i 

& tcqq. 

In his , qux cdmmunia runtplijribus ut fineulis , & in 
qnibus major pars prxjudioitiiiinori defoblbntil 
aftus cft citatio omoium ,n.6%.€^.!ic 70. 

Ex citatione advcrfario ir/timata , ifti )„ qoeritartiqtf 
invito alterliti rcnunciare nt>^m^gA6um,%S, 

citationem adverfario intimatam ret definit efle 
integra im[.editiva difceffus i litc . ibid.nuro.2j. • 

CitJndi funt I cria,.,.],(« omnes creditdres, &e«ani 
adcHc , majoiis pariu conftpfum expreftlim ut dcbi- 
tor ipfe . yel aliquis creditor crearipoflii ttiamgca- 
v,jadrr.oiftratorconc«cfo«yp.g.^. 

, & n.i 6. ' 

Nec lufficit coiifenfosprbdiratocnm,noo habenUun 
rpeaaJcmandatiiro,ibid. 

GvitM. 

^tic Uiiiv&fitdt, MiHdr,£celefii. 
Civitatis boni -ilicnantur nec hvpotb«!« fobjfdoijiW 

abfque regit liccntia.p.io.n.ao. 
Qsod etiam prociditin popaiisddmianmm.ut bumni 

licemia cootraao» loaotth poft I. regiim, jbid. 

Civitas , popabs , acEcrielia .alia;» ^ocllb^r nnlTer.! 
fiias comDotaotor mter perfonas , c,ui u!(r. quam 
Bcerepoll&nt non eonvcniuntur, p. i^o.num. 30. 

Quihtis ob id concnrrum fotmantibas alimenta pr«C 

tlaii/iilai ' > 
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Et operaRff cootra «oortntett ibid. 0.4 ). 
PercUarolamn*)» nSpMitibm fittttk , non toliantor 

tbiota i pcincipeconfitmati< /koii nceabipfo edi« 

u, ihid. n. 44. & 45- 
Claufulatum detogatoritfaoi ■ & paotliotn * qoac i 

principe fiKrantcvmfinnatCb ci cft ftelencia inador 

ut facultas cvitet rnbrcptionrm , ibid. 
De clautulis iDfcingeniibus potdlatero piincipis tan- 

qoani nnllb non ell ftcieiida rdaiio ia liwolMdtifB. 

petratione , n. 47. 
Dc claufulis infciugentibas p*«tlatC0l fiMCOllMUai in 

majoratu dumtaT->i e(l ficiendaprincipildcdo» n» 

facultit irt rubteptitia . ibid. 
Claufuta pUwjwrndimm etmpMtmii, «joando Ae^oir 

buscafibus iudexutatocinlalvaidoacdftocc»p.|47« . 

exD.i.cuo(eqq. ' 
Claafolaifiw/r«;iutoi«rfrr>i,reddit decrcnMl cooAlio* 

oale. pag. 148. o. ii.dc ii.com fe^ 
Clanfala prsfervaiiva )arit tertii fob qoa cm&or fint 

(oUkus , nperatur (^uod judicium dOOCOlfilt nOO 

extinKuatut,p.}jo.n.jIxam (ei}q. 
fcr cbufolam fitwjjnn rca rcmaact totegni « 8e io co. 

dem Ihtu . p. ; 5 1 . n. 70. 
CUu(alB prohibitivx, & pccnaies fdnditoris iicet non 

impcdiant peteftatem principit , podunt tamen eum 

movrre aH non ita facitc coocodcadiun fiMotiilcnu 

p. 141. 

Oauii.ix fundjtoris, per quas infringitur poteflss prin- 

cipia ^onl nuilae , fie de eis non eH &ciend«relatia io 

impctranda facoltate , n. Z4.cam feqq. 
0e cUufulis pruhibitivit & prrnalibus tcndenlibos ad 

lofringeodaro poteftatem & volunutero fucce(rurom 
- ne impetrcnt fiic«iltatem ■ vtl ne ntantnr, tcnctnr &• 

cere rtlationem impft: ms, p.i^j.n.i?, 
Opinio Molirxconlraria rcfertiir , & rrprobatar , o. 

t8.commnltiiie9q.& ex n.jo.cumfeqq. 
Tcriins coroparent ▼irtnte claufolc ■ ySi/iw^# « dici- 

tnr petere in eadem inftantia , eam comiDOare* 8c 

non novam incipere, p.J5 i.n.7i.&: feqq. 
ClaufU >&'v« ^'«r« pofita in fcnteniia platopcratiir 

qoini jtire inrft , ibid. 11.74.Bt 7f * 
CUuTuIa f.lva jurr vfflirn ciim cnntione atit fidejoflio- 

ne dc ri.lliCt:enJo potiori crediiori . poitea compa> 
' renli , refolvit (clutum, p. J5z.n.7(?. 

CUu(jU «ron Mlids ncc mni» rcddit cootraAom coo- 

ditionalem. p. 649.0.109. ^ 
Eteft clattfuU limiuiiva vohintatis ,& confenfus , 06 

profervativa iaria io cafo cootratiot ibid.n.i i o. , 
Ei con^lSmfom I centraAo adimit, iu nt oifail aAo« 

vid»tur intcr rrintrahcntcs, ibid. n.lll. 
£1 habct vim tolutiooit coouadus ab initio , ibid.. 
Mun. tti. 

CUufulx prohihitivx , & rccnales fundatoris fabji- 
cinntu poteftjti principis ui facuilate concedeDda* 
p. 141. cx n. 1 ;.cnm feqq. 

De cUufuli» prohibitivis , & poeDalibas tcndentiboc 
•d .c^imimitionem poteftatis principis tarqoam 
aidlis , non leoctuc impeticnc tdat i oocm mocrcii 
lhi4.|lc(eqq* 

Cbafulx prehibitlTC qDalificilo poAaal noTcre prin> 

. qpcm ad ciitl^ciliu» coaccdcodim6culiaicmfp.a4;^ 

n.4^4i.&fcqq. 
(^anfolo probtbiiivz impetrandc facultatis» 

oiendi, diiedx fucceflbobos aoo miuaaa 

lcm ptiotis. p.a4f.o.]o. 
Sccui fi dir^pMir od pcmdpcm a <e ^ pocdt» 0» 51. 

CiOI fef^ 

CftncMb 

Clericus formans concurfum trahit ad fuum jadicem 
Ecclcfiafticam qttoslil>rt acditoto Uicoa ,^p. 1 5. fic 
i^n.t#.8Ectn.a}. 

Clcricum ad concarrom neditorora non poflc ckaii % 
jodicc iaico cjdftimavit Natu, p.j j Ata* ' 



CootraiiamTcrioi ofteoditor ■ ilnd. onm. 9* 
Mirihs argnmento tefpondetur, pag. }6.a«lf* 
dericom in judicio concorfus reum ellitfiiroafil Mic> 

tha, p.)5.n. f. 

lojodividuit . dc conoczit jodictu «in qaibot clerict» 

«eldd coocnrmnt H» Boddidlicat oil digdor 

competcni eft, ibid.n. 
Dcbitorem in mnltii calibiis ad concarfam perageo. 
• dum non admitti, qaorom difcoflionem ad judicem 

£cdefiafticam ( qnando dcricaa adeft) pcrtinece di. 

dtMir>ba,ibid.n.tfJr7. * 
Clcricum creditoccm ad concurfjm \ laico motnmvo* 

caodum debcie ciuti veriut e(t, n.8.& fcqq. 
^leticot creditor bi jodido concorfin rcac eft * ^ lo* 

qni tenetar forum dcfaiiMit lcid * p1.5d.Be 49* 1.4* 

tf. Bco.12. 

dcricua mooltas k «lcUiore Uico , at io coacurfo 
comparcii , nou polcft dodioatc &cam' jodidi faui> 
d > 0. t^. 

Clcricus ad concarfum vocatus, cnm non pofTi ^eat, 
fed ratiooe fai iotcred^ dutor, a^6r didlor voluo- 
latiot* oooreacoccel&rtna. p.t^i n.i7* 

Clcricot non pofTidens citatas (1 fua putaverit iotetef- 
fe reus cft nccellarius , & ad fuum judiccm remit- 
icDdus, ibid. 11.18. 

Fdlit qiande liie pcndCnlc adcptnc cft podd&oaem» 
ibid. 

Clericut ad impediendam esecutionem fententix. de-* 

bet cocam jodicc laico fuaro poHeirwocm * Bc deda* 

natoriam jttegarr, n.19. 
Clericus ad concurfLim vocitus Don convenitor ot 

rcut, fcd ptovocatur, ut ador ad faa jura propo. 

ocoda ■ luiOcCom (eqq. 
Clericus fermans concui (um inter fooscreditores,etiam 

Uicos,coram judice Ecclefiatbco judicium dcbet mo< 

vere* cajos jarifdidioDem dcclimccnoquaniir laid 

credicores, n. a6.& s?- 
Clericas cedent bonii libcratur I moldKa «arcerit , Be 

ab excooimanicationc, ibid. n.a7.a8Jca9. 
Glcricna »00110 iadicio concarfui booa faenmt 

coofignata > poftea i creditoribot aotcnonbot caov 

vtatntcoiim 900 )ndm dcbcal cooTcairi» n*|0. 

icmHBv^ 

Ctcricaim fupccvenicns lite jtm copiacoram fitculadt 

non prodeft ad fort maiationem , psg. 47. Cl 00* 

79. cum fequentibus, ubi de variit bmilibas. 
Coocnrfus ad hxrediutem clerici jacentcm , coraa 

qoo iudice ddieat fbrman» p.) 7. o. j i . rcmifiiv^ 
Clericot fermam concotibm aleodnt erit cz fradiboa 

fui beneficii , p i f^8.n.7. 
Clerid fruftus beneficii (cqueftrantur pro fatisfaftio- 

occrcdiiorum congi ua clerico refeT vata,p. 1 7 1. ^.40. 
Clerico cmptori poirelTori rci fubhaftatx (i pcra£b> 

concMrfu controvcrlia rooveatur forgs Eccle(ic fe- 

qoi debec, p.j 19. n.>'8. & fequentibot. 
Cleiicas , coi io coacotfo Adt (blatnm fob caado- 

ne de reftttoendo , aoconventotd» allo ccediiDio 

poiiori ccncalur r crpoadctC 00000 {n&OCOOCttdmi^ 
' p.|49.n.4i.cumfc()q. 

Qerid (brom feqoi tenetar creditor pro revocatoria 
pecnnix folucx, vel rei adjodicatK* fi Ut COnOKliw 
(it tam cxtinda, ibid. n.44. 

lotd^qnando decico rimplidter loic ftOa lelnd^ 
abfqae caotione , Bc cooditiooe» p. jjow n. 4i* 9i 
46. cum feqq. 

Cleiicot conventas revocacorla pccunii foluri cua 
daofola priefervativa potioris crcditoris ad )adi- 
dom concadotcdam jam eitioffi » redire leoeiur^ 
nec declinare poteft, ibid. n.5 1 . & feqq. 

CUufala prcfervativi ftaote, dericas fubroidat intelli. 
gitoc Mcm iato> ibM. ibf 1 . 

Clericos comparent in coDcaifu,cai res in folutum fuit 
Uadiu fub cUafuia profcivativa mclions «cditeiia 
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fi iAe oomparait pro rcvocatoria, clericiis cundcra qusobjicinon poteftodiionario,n.45 A^tf.&feqq^ 
concuriitni icyi dcbet , cxditla «kcliiutoria j ib. a. - Aliiid cft compcntaK vdk intex jicbuoKm 6c ctcdlto. 

Clcricum (entci immiflum in [K-lTcffioncm cnm claiifiw 



rcm t «lliiilintier (tcbltoren] ceflnin > ik cdSoDaiium. 

Compcnfandi facultas toUitur dcbitori ccflb iis in czCu 
btis , in quibiit noD poiell fitlvcie iio cicditori o»> 

dciiti , ib. n. 48. 
Solutio (juando non admittilur , itcm nec compcnlatio» 

fb^ ii.45^ft5o. 
CoroMniationem , qux poteft opponi cohtra cedentem, 
'|NHle opponi contn cefrionanum . nuUus negavit, 
ibid. n. j I. 

Compenfandi jus nondum ortum aote ociboocm^ non 

coinqninat cefljonarium 1 fb. n. 51. 
Dcbitoti not) admidli compenfare contra aliquem , r^ 
lctvatur jus cxigcndi a fiio dcbitore, p. £oa. n. j j. 
Jacobb Graflis uinotatiir in hoc piindo corapeofitioaia 
inter dcbkoicm ccfRim & ccfljonarium non perce. 
pilTe terminos quibus loqintti (itere DoAores l fe 
impugnati , ib. n. 54. 
Cteditori exi|^cnti ex bonis concurliu noo objidtnt 
osmpen&tw ^u» quod debetodDiiiiilbcitMi lUfi 60 
loco k gradu , non antea inpnl^iididtiaiaMdaniB 
crcditorum , ibid. h. 55. 
Crodititm qiiod dcbitor communis habet contra finRB 
creditorem eft in bonis & de bonis dcbitoris in qu* 
prxferttntur antcriores , compenfationc prorftis ex> 
cltifa , ]h]ii. ri. 56. 
Dc credito proprio ad crcditum propriom fcmfCC ad* 

mittitiir compenfatib , p- 598. n. 5. 
Compenfms folvcrc dicitur > ib. n. 4. 
Aliinent.irio creditori adminillrator concurliis compcn- 
(ationem objicere non potcft , p. 595>. n. 5. 
Ot cx ea fatisfiant cccditotes viu ufutiuduatii dura» Compenfatio non admittitur , ubi rcalis > natocalit » nl 
te> Ib. n. 14. in continenti namcratiu tcquiritur, n. 

Commoiiitas ii.usf: udns potell vcn Ji , ccdi , r^: hy\->o- Compcniatioaein lOillil paAutk de CS DOa opponCBlli* 
th:cari > fcu in iblutum dati crcditoribos , durante ibid. n. 7. 

vita ufiifiniAuarit , jp. iSo. n. f t. ^ |t* cum feqq. Compcnfatiotiem aii admittat creifitum {■racani) ma 

Comf^ri!iiz ur>3. convcnit intCT Dodores , ibid. n. 8. ^ 9. 

Comparativum non datur ablkjuc poiluvo> p. n,a, Creditum anterius non juratum p<jtc{t compenfari cum 



la falvo jure tertius comparcm ad ciindcin judicem 
trahit,p. j^i.n. 77, 
Ciericu ^stx poflcflio ftib conditione refolutiva non 
aautat lUcuin )udicii faxularis > nec ics dduiit cfie 
t»ib.n. 78>&(cqq. 

■la liipcr a ppeUaiione ^tae neo d- 
tat*nnlbicilf~p. ii9 n. TA. 

Videl9&«Mi». 

Jw a]imaitQ(Uni licct cc<)!, nut m alinm ti;-msfcrri rtoQ 
poflSt , cennnoditas umcn potcfl in cxccutionem c»> 
pi pru folwpdii ii nd ii iM i bn a , p. 191. n. 4l.44.4j. 
4(f. & 47. 

Commoditas penfionis potcfl vcndi > oe^> &inlb!a* 

tum <bri creditoribuj , p. 178. n. 8. 
Commoditas fru^um bct^ficH potcft cedi » vendi > 
- ae in feiiXBm «tan, ant eonfignari cieditoribin» ib. 
n. 8. 

Commoditas ufasftudus potefl obligari, & infraudem 
cfeditomm nequit eicuigpi» vd tefflicti* il», n. loe 

Commoditas penftonb» ficuti & ufusfrudusoblieari « 
ccdi, vcndi. fc in fiiiMnm daii poieftaediiacumai 
p. 179. n. XX, 

Commo^tas penfiodhingreditor corpt» concurfus pto 
ratisfadioae creditohim yikx penfionaiii dutantci b» 

O. I). 

Oominoditas ufiisfrudus in;;rcditur corpus concnrfiij> 



10. ee mk tt; 4e ieqq* 

tnmfenfitU, 
Vide Cefftojuris , ab initto. 
Comp.r.irtKiiiis cxccpiio , ijiia: potcfl oppon! cedenti > 
-. potcll ctiam opponi cejfionaiio , p. 600. zi. 
Compcnfationit eaceptio , quc non erat qua^ilca dcbi- 
^ tori cctTo tcrr porc cclTuinis , non poCeft oppOiUQen^ 

tra ccllionariuin , ib. n. 2 j. & i^. 
f>lbkoc eonwencus potcfl dcbitoii agenti opponcre 
compenfationem dcbiti alieni * cu}us liabct cedjo» 
nem , n. 17. 18.19. & jo. 
Coiinpt:n(»n(ii jus flipcfvcnicns contra ccdeiilcni nali 

opponitur ccllionaiio } ib. n. } i. 
DdMtoc cc^Ims )od cpmpoifandi |am quxfito tenunci- 
are vidcttir , ft tcmporc ccifionis pcaricni pramific 

• ibivcre ceflioti.iiio • p. tfo 1 . n. J 5 . 

Ddntoc ccOiis , qui capit fblvcrc ccfTtonario , an jus 
oon^fimdi amittat fibi ^oditiimante ce(]kmem> 

• ib.n.9<f.ae }7. & 

In iis ciifibtis in quibus potcfl fblvi ccdcnti Hi prarji». 

dicium ccfTionarii, in iis etiam potcfl ci oppoiii com> 

pcn6tio k dcl»to ceflb>%. n. 59. 
Jn cifibus, in ijuibus dcncgatinr facultas debitori ccf!o 

foivcndi cedetrti in iis , ctiam dcnegatur facuilas dif- 

penfandi > ib. n. 4 } . 
ImeUig; li ins compcnfandi erat nc^uifitiim debiiori 

Mice ceflMnem > ib. n. 41. & 4t. 
Ocbitori iicuti aufierri poteft facultas fblvendi fuo cre. 

ditori , ita & facvltas compenfwdi > ib. n. 4}. 
'Gampcnfandi ju* qncfilnm debkori anieceAiinenper 

eam fubfcqutitam non tollitur , ib. n. 44- 
■SccBt^im compcnfaiKb acquilivitdebitori poft ccf]x>n& 



d^Copofteriori , ctiam jtirato , ibid. n. 10. 
CcMvpenbtio «n admittatur in doce » depofito . i 
tis > (alario>ac debiris fi(cilibuc> a^ rapobi. ib. le* 

miflivcn. II. 

Compcnfatio an fiat ipib jurc> vd opc cxccptionis , ib. 
n. tt. 

Compenfacionis exceptio , non cxpeiSata fentcntia ipfb 
jure perimit obligationem , ad diffcrcntiam aliacum 
exceprionum , ibid. n. i ^ 

Compoi&ie nequit adminiftiator ^ood fibi ipfi deiiet 
cieditor concurius ex^Qitvirme dclegaiionis» ibid. 

enn. 14- fcqq. 
Debito alicno , quod terdo dcbctur ad debitom propii' 

um non admittitur compcnAlio > ibid. n. 17. 
Compenfarc creditornon cogiturremaheri«qiHiBde. 

bitori fuo dcbct , ibid. n. 1 8. ' 
Adminifliator tocictatis a creditore conventus non po- 

teft ei compcnfarc quod ipfi adminiftcatori aed^ac 

debettibid. n.'i9. *V 
Dcbitum unius nraotiadonis non poteft < 

debito alieno alterMU ,p.6i. a. 6i, 
-Nec debitum admtniftratoris oompeafiiar com dcbil> 

adminiftrarionis , n. ^;. 
Compenfado de debito aiieno ad dcbitum proprium 

dcncgatur , ibid. n. €4. 
-Tuteri 1 adminiftiatori , curatori > agenti« pR) defaitei 

adinniftierioaisnon oppc-nitur compcniatio^aeiie* 

biti > quod adminiflrator dcbct , p. 6z. n. 
Dc det^to aiieno ceflb ad commoditalem debicorif 
' «onpadlnBiit ednjktiiar ceinpcaGi^ «r. 0im 

Com^niuc io cicditum ^itun an hxta 



Dlgitized by Coogle 



Index Reram 



* finAnpCMaptosante veipafttn£awhKicditiiBn* 

p. jil.n.57. j8. 59.&*o.. ^ . . 
.Ci«ditor liciiator bonoruin ddmmwmpmiit MeO. 
«m cum fuo crcdito cuju» piHem ndocR paceft» p. 

Clnfilbr iafoior per adjudicationem b^aonnn petitam 
vult compenfarc cum fuo crcdilo,IIOIlwr6«liqilMl 
folvcre anteriori, ibid. n. ij. 

Oeditor. ut major Uciutor bonorum concurrn'; rcfpc- 
€ba defoitoris bcnc poterit cotnpcniatc pcctiuai cum 
fuo crcdito. p. jzj. n. jo. ^ 

Reipedhi autem antcrioiura credicocmi nidlo modo 
coinpcn£ue M>tcft« ibid. n. 1 1. 

Et de nlioiie» mil.n. )t. 

Compcnfatio intcr dcbitorem &r creditorcm non ad* 
mittitur in pra:judiciura «cditorum antcriorum » ib. 

Comp«mfat}o t^ulanter noo M iptojuie* wd oppo* 
nere nccefleeft, ib.n. j?. ^ ^ 

Compcnfationc celTintL- dcbitiim,5i creditum tuiW iiw 

de MmaiMnt in fuo flatu diftinAo » ib. n. )8. 
£t tnnc Ikatnm eft utrius debitoris cidiloiifaai cx iUo 

nominc cxi:;:;erc, ibid. n. ?9. !^ ^1. 
Ctcditoribus debilorii habentis nomen debitoris, an 

poffct opponi compcnfatio , n. 40. 41. & 41. 
Ctcditoc ^uando agit OMitn dcliitoran fui debitodt » 

non patiuir compcofitioiiem > ib. n. 4h 44» 
Crcditor cmenj rcm debitoris compci^fato crcdlto cum 

predo dicitot rem in (blutuin rcciperc uxalam , p. 

)t4'n. 45- 

Creditor idcm 8c debitor duas perfonas reprzicntat * 

idco non poteft apiid fc ipfiim compciiwrc in prat- 

judiciutn alionim cicditorum, ib. n. 47- & fet] l- 
PoHef&r agent pro jurc & nomiiie majoratus non tcnc 

tur compenfare qnod ip(e ddiet cx pfriboa ptopria » 

ib. n. 51. & feciq. 
Compenfatio cjus ^uod debet poflellbr tnajoratus non 

opponctnr a pcocndids maiontuitpb |)t. 

n. !(?. ciim feqq. 
.Tutoti agenti ad credita pupilli non poted opponi 

compenfatio cjus quod ipic dcbct, p.^Si.n.gS. 
JtroOKalori agpiti ad creditun) domini , non oppoiii» 
. tur oompenmo ejus quod ipfe debec ifaid. 
Compcn(atio a^mittitur Iiitcr parics ad i 

dilores ic dcbitores. p. 514. n. 9. 
Pcr compen(ationem 6t folutio, ib. n.lo. 
Compcniationis exceptio impcdit pnlbliptii 

cjus initio opponitur , ibicl. n. 14. 
Cbmpenfado ut opcrctur folutionem , dcbet opponi Sc 

'fimnm hominis rcquirit, ^uia non opeuiuc ipib 

jore icgplariter , p. 5 a 5. n. 2t. 
Et i dic compcnfationis oppofitx &c non antca extin- 

juit obligaiioncm , & adioncm, ib. n. ii. 
Compoifatio fit ipfo jurc , quando dcfedlus folutionis 

polTct aftecte dammim debitori , ibid.ii.Aj.&44. 
Coinpcn&do noD admittitur ipfo juie » niG ad cviCaiK 

dam pccnam vdoomnudnm» vd.cadiim oliKitiimt 

M.il>.o.x<^* . * . 

CoinpenCido non admittitur ipio joie ad evit.indum 

axzCum annuonim rcddituum ex ooiMxaAtt licilo 6c 

i jorc approbato, ibid. n. 17. 
.CompcnCttioncm admitti ip(b jure, quoties defedu (b- 

lutionis aftlert daamumdefaitori intclli^iuir iiit^ do* . 
. ^ bitorem & c ieiM to wm • non in prxjudiduro priocom 

crcditoriim , ib. n. i8. & 19. 
«Cootpen&re apud fciplum non potcd crcditor polle- 
v'' nor in piajudidum antcriorum potentius jus ha- 

bentiura in cndiio k Jedebitodauleci coaamai* 
■ thii' 

jClti yt y" ' " poncriorem non poHc apud (e ipuim oom- 
pai4re in prxjudidumant0notum«^ui tencaac»pb 

1x6.0. }4. . ■ ' 

, «^_... 



ditorum i-i n 'n pnjudicium tcrtii , ib. n. U • 
Crcditor poilcriocero debitoris emens, non potcfi com^ 

peniare fiium credhnm pretio \ (e oblato in ftUia^ 

fbtionein prnrjirdicium anttrriorum , ib. n. Jfi. 
Compcn^tio non idmittituf , ubi non admiiicivtar Co- 

lutio, ibid. n. 57. 
Comfcn&lio oppoiita pcc debitocem fimul ic credito- 

rein pniciiu exdudiiar in pcc^udidnm anterioram» 

p. 517. nr 48. 
Solutioncm pa compcnfationem oon admitdt lcx ia 

przjudidomdc^daaaMan au tct to fam cceditoaKn»ibb 

n. 51. 

Compedadonis cxoepdonem qui habet • tutus eft i 
-'-"'-'"-^. ib. n. 5 a. ft 1 1. ^ 



Inconcnritis jadlcio nnivcififiini 

rabilis , cui mala admadftnliB Jft^ 

ficiat , p. 170. n. t7. 
Coocurliis. adminiftrator reddiu ratioot pra leli^ao- 

nun foludone , ctfi nobiJis fit cnecnlBC» pi. tSfJU 

7. & pec totuin cap. 
Coocurium fotmare potefl deridtt ioiec iiKw crediia* 

na adftndns Jid bcneficii» p. i7).ii. Lcamie). 
CuMwrnt, Cmemfin. 

Vide JtdiciHm. 
Concurfus creditorum ad judicium in nonnullis convc» 

oit cum oe^one bonotum » p. a. n. a. 
Concurfus crcditonim io quaiaoc ffufai dividinui* ih. 

n. 3.4.5. & 6, 
Concurfus judiciumut lcgitimum dicalacfix tequinaw 
tur, Sc qualia.ji. a.&ie9i].a.7.Xjaa*a}«&lk4t. 

Omnia requifiu in fbnnaiido oonairfinn tendunt ad 

fincin iK- creditores dcfraudcntur , n.?. 
Concuilus protfumituc Amulatiu fi dcbitor poft dimif^ 

fioncm boTjonim » tc ciuuonem CNditonan ea pe- 

ncs (c rctincat , n. a^. & feqq. 
Ad conturuis judicium. omncscrcditorcs tanqtiam par- 

tcs formalcs funt citandi ,p. 5.n. 34. &:(cjq. 
Coiicutlus judicium eft infepacabile & indiviubiie, Sc 

ideo ommam ^unul cceditotom pnefinliam eequirit » 

n. )o. 

Concucfit peadcntc molcfliz creditonim conquiet. 
cont» donec nnnl^ailqae ^finidvi gnducmr» p. 

6. n. 4t. 

Concurfus judex dccimam cxigcre ncqiiit, ibid. n.44. 
&85. 

Cooau(us*^prcdia rcquifiu dcficiunt » ud fou- 
<bilailiit oontemnifor > io. n. 45. 

De difTercntiis intcr concurfum , ac (Implioem cdGb* 

ncm bonorum , ib. n. 46. cum fcqq. 
Concurfus judicium non rcquirit prxambolam ftaO. 

tualem molclliam» feais limplex ceflioi ib.0.47. 
Nid aliquod rimuladooit oomimc )adidnm. tbtd. n. 

48. 

Concurfinn ibimare pofliintpopulus tEcdcfia» ieu «pu^. 
visalia omvcifitu cn aliaio gin»Ma,ib. 11.49. cam 

ftqq. 

Concurfiis judicium iiequit fieri nifi cocam judice com> 
petenie dc ibiemniiaiibnB ceqniliiis fimdc» p, 7« 
n. 

Concurfu lic^ com ccfioBe boaofom oonveoiat in 
prindpio fioe» lo meCii imliam difimmc» ib» 
n. J7- 

ConcorfiB {odiciam univer&le originem trahit ab ipto 

dcbitore communt i odc p eodcaicm ab alinaa cxecut^ 

one , ibid. n. 60. 
ConcaiAm efalfie fiilcniniutibus iljfanioai n^nifi. 

tis,an minoxdvitM vcl£cddiafeaMcepoflit*(b 

$. per totam. 
Concurfus utilis e(l minon, popob» ftEcdcfiat 

alieoo gravatis.n. la. 
Ptrconcanbm dcbitor UbenturinoldHi 

ftdecimft a«6ntieaum«lb.a»i|. 

Coo. 
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Cbactirtas {odidum invaiCiiii iaiitM piitapdas oMie. 
ftias « carcsre* & ignoadniun^ p» ti. ti. f 7. 

Ad concurruJ jodiciim iottodacendum omncs dcbi- 
loits 19 Hij^aaia i|idifUiidfc.«dfiUUiuitur,*ibid. 

'Ai conctrfiim novitcr i&ventiiai admittuntiir ipiflo. 
les, pppuli > 6c aetai ablquc decret* aut riqgis liciSa- 

tia> ibrd.n. j/** if* 
Concurfiis judicium ante diftraAionetn booonmi n» 
ffiiat plenam caufx jttiium oognitioneni , ibid. 
n. 41. 

Praxis univcrlalis ^li^^i» ajmittit mioocena , popu. 

lum , Ecclefiam tc SuSkt ui taOOuSm |)«ragea* 

dum abrtjue ali^q» AocMO- aot ftcBltt^f Wgia » flto* 

4^. 9un feqq. 
CJtocadt» |adiaiiin non reauirit inqaieutipneik» Hd 

fuffidt tiroor M jndiGi» «ffidaai jaipionMi paffit * p. 

14. n. 8. ^ , 

Concurfiis , an (it cafus curix ut intentari poHitio catt> 

ceUaria , onuHa iudicis ocdiliKii {nifltt infbotia « p. 
' ]tftn.l64 cum feq^. . 
'Aflbnaiivi teSaMmt ci pna cnnin«Biitts ib. n. |4* 

» jtf. . • . . 
CoBC u r lb m^fe w nanti compedt priviicgium fliUcniiilik 

pcrfon.T , p. 1 7- n- 4 
Concurfus ad hsereditatem derici jacentem fotman' 

ditt «rit comni jndice Bodefiaftieo *n. 47. 48.49* 

K 50. 

Conairfum formarc potcft debitor in foro [cx pluribns 
(jiios habet] quem maiuerit» p.i4. n* ^um fcqq. 

Conoiriiu caulatus k debitorenovumeft jadidum» no- 
va divcrft Bt , independen» ab aliis }aib mdtif cte« 
dicorihus , n. 8 . 

Conoufus oreditorum ubi adeft > ibi cau{z contincnlix 
, «leeptio locam li«bct> af . n. 1 5 . 

Natiira concur/Iii non patitur cofam divcrfis judicibns 
tra<flari , cum deftinciur ad prarlationcm crcditoiuni, 
ib. n, 10. fi Ceq. 

Coaairfus (brmatus per ciediiocei intec tavfd» dumta» 
xat ad invictm fe opponentet eieciitimii ab Itno con- 
Ira tiub t rLm |vtil.e, caiifat iiidicium parriculare, 
quod carec.cdrcctibus, & privilegiis concudiis ttni« 
.verfiKt ibiiMlti fiilo (Mmoce, p. t% n. ;<». cnm 

feqq.&cxn. 41- 7 1- 7i. i J'?- T4S. iNr f 49- 
Concurfus pacticularis per oppofitionero intcr credito. 
res indaat culiaam oontinendaro , limitatam tamen 
ad Iblos eoa« ^ii 6 cfipoiienaii. nim ad aJioi • p. 
ji.n. 72. 

Ad coenofcendum , & di/tinguendum concurfiim uni- 
verblemiparticiiLiri origoatienditur,«ii debitote 
iplb,anicreliiofiba»tantmaioicrie lltfecBMnK 

p. iitf.cxn. 41- cnm fcq. &n. 71. &7}. 
Cmmufus parttculaiis, iicet aJibi ttadtetur , ac feUKtnix 

vetfilcm trahuntur , p. 17. n. }4. 
CoQCurfos parttcularis , Hcut piovcait iidimik caiUa, 

^ namra . ita ctiam divali» cfiote cb nnivil6ii 

producit , p. x8. n* 3^7» 
Concurfus partioultiii inier cirfta 

caufarum contincntiam , ISc ooram < 

joppofitioocm ua^tantur, ib. o. }6. 
Cwaworee ^ibi abliaentes fentaatiam cootta debito* 

rem pendente conciirfii, ad iUnoi witlwMi SaH fU> 

cata^onc , p. i9- 
pNMVilbai^verAli pendenti exectitioAes»de 1 

contra dcbitorem fu^cndnBtuc»ib. n. €1. 
Concnrfii univerlali p fMnm i w Jl m oig eie p< 

ditiim , quousque de prxbliaiC djfriyWBi 4t gia> 

duetnr » 3». n. 61M (enq* 
Ctmcncfin «ni pendaiiti» aioeptio io qaacamane pac 

te Utivofpoaipoteit» abaai» dUeqiMK iM..pcr 

totum. • 

Concnrlnm leriiinkibrnut clcric^s ( 
Ufyr» Tom. 0. 



.-iiidioc .Eccleftaftico , cujus forum dedihare neqtit^oM 
kid cireditores, pag. i7.t\,if. & 17. vide aericmt 

Ad concurfum dcbitoris laici cleiiciis creditor citatlU 

jurifdiaionem temporalcm dodinatc Oegiatspi 3j., 

n. u cura icoq. ' 
Ad concurfum formandum noft admtttitiii dcbXor filct 

rationc ddifti , vd quafi , p. 40. n. t. 
fit qnid quando dcbitum procedet ex pcraa peconiaii^ 

^rti appUcata^ ibid. ti. rcminivc. 
CtMicifffas judidiim omnia foti privilegia compareoA 

tlum cnntcinnit . p. 45.n.)4.& fcqq. &a n.jp. 
Adjudidum cpocurnis creditacindicm»vd condiiice 

nenf •dmfttftnr j aeet qoiba» fimdbinentis abondtk 

}>. 5 exn. i4. ufouc ad n. yC. 
ConcLirfu pcndcnte bona hxrcditatis alieoata ad cofl. 

curfum reddere coguntur emptores, p. ^o.n.4t. 
Concurfu ad divcrfii patrimonia pcr unum debitorem 

ibrtnato, dclcgationcs ( libraniientos) oominatim« 

& diftindc cxpediendx, fiiper illopa,tiimoiiiok qoenl 

creditor iuilxt. oblkatom , p. 61. 
fiademqne diftioflio naeodji crit in fcntcntia gradua* 

tionis, ibid. n. 74. 
CreditorilMU unius patcinioQii» aut raaiontut jotc. 

^ ibfatif » coBcarlnc peo «1 patte milbhdiut» ih. 

n. 7J. 

lo concurfum dcbcnt conferri bona con(ig|uta • A cn* 
Aote creditod aiilii>0t pto ejus ibbltioBe» Ot iaict 
omncs diftribuatur fci^ata pedai pCM0getiva>p* 

<r<>s cx n. 41. cum fcqq. 
In concurfum confiirre tenetur creditot qoxUbct bona, 

aux vel ia pignus . confignationem» ant depofitom 
1> eriAore recipit. p. ^y.n.i.cam feqq. 
Bon:i dcvidloris i quoIiDCt poflcHa , & in conctlWniB 
univcrlai^m collata , cum C\iz caufa , & gradu coofea 
^cntis tr^ilcunc , ibid. n. j . cum (eqq. 
In concurdi an vcnire debeant bona dcbitoris per tcr. 
tium poflcfla fi per dcbitorcm , aut creditores vcndi» 
centur. & an rcus podcdbr judidum conovfit l^pii 
tcneatut , p. 77. u n. xj). cum nailtis iicoq. 
Ad cottcarltis jndlciamaifamttdntar non loium pcrlo' 
nalcm adlionem lubcntcs , fcd & omnes jus aliquod 
prxteiidentes ad bona dcbitoris , p. 8&.0. los. fi(<X 
n. 94. cum fcqq. ■ * 

Concurfii pcndentc debitor, nec dominium , ncc poC 
fedbrcm bonorum amitritdonccdiftxabaatur cam.ef« 
fcdlu , p. 114. cx n. ip. cum fcqq. 
Concuriiis crcditorum, ubi adeft,dax oriunturlites. 
ahera rdpicit jus debiti , altera prxlarionem requi» 
rentem ordinariam cagnltionero, p. Ii^.n. ii. 
Concuciii pcndcntc lites motx non iblum com dt^tQG? 
. fmimaandx, vcrAmacoamcieditoribatdtaiiS^ 

fimt prorL'qiicndT, p. 9S.& 114. n.u.n. 14. 
Ad coiicuxiuiu remittenda cft /cntentia , alibi .obtenta 
contra debiteccm, utibid. fiat fiilutio d. ctcditoci 
obieati Du 15. Exos 'imcwiiim niaimb «ffnlfiid i nit 
de prxlatioRe , ibid. 
^onairdis pjrticnl iris , an iconcuriit univerfali ditfS^,' 
. rat, ttaditur,p. ii6.tk,^X»^i>4^p,i%^a^juif^ 

fta.5¥.Cinn(eqq. ' • T 

Ip concurflim univcr&lem quo plenarii agituf executf.. 
vx cauix infidentes iUius natBcam aHwmmt proptia 
amifta, & fiiffocau, p. ii7.a> ^4. f j. ' 
^oncurltnn Ibrmatum ab uno cx corrcij poteft credi. 
tor deieretc , & ad alios coitcos rcdire quamyis iea* 
teqtiam in co obrinuerit , p..i3i. n. 27. 
J^liamli in (eatentia graduationis fibi bona fiierint pcD 
&0 ceedilo coofigiiata, dc adjudicata , tb. n.27. 19, 
Concurfiu i debitorc formatus rclcvat crrrfitorcm ab 
cxecutieoe ageotcm c«i^m fidcjudbccm ideatitati^ 
n. )5. • , 

In concnrfum an cenfum valeai dcducerc crcditor 
.iiiarius ^utus ad ilium , & jpro cjus ccdan^iBitif^ 
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jmlaiR cauutn piaAieBt WBMiori foilmdi pro icidni> 

ptione cehfus , & qualia ^«1. M • <^»"' '«^q. 
Ccocudui fonnatus a dcbitore ccnfui kgilinum^u- 
fim tritrtiiccnditori petendi «oifa idknpiitMMH» 

'Ciediture priino dimillb > qw» cx pignoK tiipereft lfi> 
mmc tiadctt poHmorilni» lAtttelblMv. p» 
i;i.n.4I. » . ,. 

Concuriitt i ddiitoie Ibtinatw» qoo ddcet crcdi- 

tor convctiieodo fidcjufEwem , aut tcrtlum pofTeflo- 

* rcm rclevat ab cxccutioftc , p. 158. 181. in.i.cuni 

Concurfuj jiididtim rflulHs intricatiqnibuSi 9t di fficu to» 

tibus fubjicilur , p. j j n. 14. & feqq. 
In conciitfus bonis quodlibct augmcntum eoHdagCHl 

confolidatur cuffl cotpoce Ulilla*p, tS^* n.iS> 
Et certantibus dcWtole > 9c tleuhuiibtai» tt m fc iCBi i h 

modam oedat augincntum 1 attentb prooedit fimtni 

nlriqiK patfti coouilendo < tb^ n. Cu 
Caucmtmdhmvamn» an pofAt fotmare debitor m 
. alimenu fibi affignate in iM» pdiK^ cotwilriB * pi 
' 188. ex n. I. pcr tot. ' 
Concnrilri caulato per dcbitorem fbrmaliter iticft cet- 

fio , p. 1 89. ti'. I J. Poft qMKiidiim pendcntcm credi. 

tores debitores mnlBantCi» poftomnes qiioslibet crB> 

ditorcs concurfui alTiftcntcs cxigut,p. 1 9i.n. 5 o. { i . 5 1. 
CoacutCiu pcndenti iotci: cicditoces ad bona maioia- 

tiu, anconcoriinad alinmufintifpficaadaboni 
' novitcr rcpat«"^*id dcWtowmf p. i9}.tto.t. 

cum lcqq. 

(bocnfftm fi debitor formavit intet fuos ac maioratus 

* credltores , bona novitct repcru ad primumcoocar- 
fiim nniverfalem non ad fccundum fupcr ifimendl 
mhendA font, n. la. 

iw^odo autemiMi cfeditoia primi conairfus hc^ 
^^inbonoTnmdwibario fit ftdcnda, ib. ronitTivi. 
fft/Sffot majoratuj formans concurfum ad fola bo- 
' t» roaionfU pci prjirdcccilbrcs obligaU qnzlibct 
' fllb bom diwr£i tion applicaaUi hnc concurfii! , 
fed potlaicon^ariui alinenMiiinii f, 19«. «• i|*dc 

O^toKiadallmcnU inde przteodunt fuu conairrui. 

' l<c non cbncurfiu ad Ibla bona majoratus apj>acat»da 
bona novitcr rcpetta » vd acqtrifita poHelRm » majo- 
ratusqus: iuiit; non peitincnt , n. 10. it. &: 12. 

Booa novitcr npctu quando ptimo concurlui applican. 

■ tar difttibaaKh ixitcr crcditores ad bona raajoratus, 
' mtcr credttotes if6m dcfaitorii fimul vocatoc* ib. 

■ n. li. ij' , . ,. 
*4hanc diftributionem admittuntur etiam crcditores 

ad fola alimenta , Sc tf» ptdine creditorcs ura pri- 
' mi . quim fccundi concarftl feirendi fimt ex novi. 

tcr bonis rcpcrtis,p. 195. n.15 . «c i^^. 
CoDcanentia cteditoruin utriufque ad bona novitcr 

lepcrt» tjon fit pcocwdito dcbito creditoribus aU- 

eoocurrendbus fimul hxicde , & fidcicoramifl&rio pro 
^rtdito hxredlurio, quis cittri debeat, &cuiiit£iP 
denda folutio , & ccnfos redemptio , p. 100. n. J7. 

^^SlSlS debitoris oein comparefttibwcedenie , 

* te ceflionario qni pcaefetatt» in w i fli oi w ciaJid 
ceffi.fic quiicotirt.fitciaiidai.fi *ot.aH^coBi 

ifcirtcariai 10*00 « prapt» «nB« adMMC u.m»iu» 

ccffio, p. 207.n. 5. , _ , ,„. 
Concitrfiim caufans dicitur decofihB , & failitus jam 

dedaiatus, ibid. n. 7. 
'Concnrfumfonnaos ftalim i fe t^bdictt adminifttati»» 
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Coocurfus Ittem fbrmad i deftmAo» in h2re« jproie- 

^ t* & continoare poSit , p» J07« o. t. cura Kqq^^ 
Concurfus judidum diflblvcre non tft ia potcftatt «M^ 

toris iliud fbrroantis, ibid. n. 
t)ebitum non indicaiu otnnia bona (iia , fed rcliqua oc. 

coltani noii admitiitur ad connitfiim foan Mwinm • 

f. ;d8. n. 14. 
ticredi non confidenti inventarill 

IbniaatKU concurfumi li. 15. 
Ctacarfitt haibet ipectrie pririlepam admittendi 

vum licititorem affcTCntem mcliorem conditioncOI 

(ubhatlauonc pcrada » p. }l}. n. 1 1, cum (cqq. 
Coocutrui creditorum coofidcratui univerntas» n. zt. 
£t in co rcpaduninc cffcAw aiiimfitatis.iub aj. Oc 

fcqq* 

tA concurfii creditortim viz aliqita petiom priviteglata 
dcfidt cum coropenfiit reftitutio, p* ) I6. lu a j t x6, 
hk ooocnriii muha adfunt qavfdHlMOBim inlfgn M a 

appetiint » ibid. n. 17« 6c fcqq< 

Divifa pcr provindas luetedilate inter duos hsrredet fic 
inditutos , ail cfeditotel hncditarit uniiu proviaciae 
edmittaotur ad ooncurfiim A&um pei hatcdcni al> 
tcrius provindst, p. 408« ti. i. cum fcqq. 

GoncurfLi formato dcbitor in tantum (uorum bononim 
amittit adminiilrationon » & ftatum mutat ut nihii 
agere poffit quod pne)adiottciiodiioribui. p.4A}.li» 
(jI. & fet]q. 

Concurfu pcndente iilidu jUdicantur , qo^ ante eoia 
debitori pcrmitaMnrt p» 4i4> n. 67. 6S. 

Declara in iis quz oppoHmnr fiai ooncndbinaa ia 
aliis , n. lO). 

Pendcnteconcurru potcOdcbitor rcpidiarc hztediutem 

' fibidclatam, {$c nonacquirereetiam fcniieiitihui ctc- 
diioribai»p.4X?*.n. fli. ' 

Concurrentibtis crcditoribus procuratoris , qui pecani- 
«t ciaiftas alicut lucro dedit , Sc cteditonbus domint 
•d idto hicnun quala pi«icnBnctpi.4f8* ni.i» 
cum fcqq» 

Pcr concurmm fiDrmatum quis non cd folvendo > p.494. 
n. 19. 

Ad coocuifiim dooantic, vd donatirii cum paAo £al^ 
vtndi cred i i mw donan^* vel vcndenris po^nc ei^ 
ditorcs comparerc«p. $16.0. 10 
Vel etiam ad cooctviinn dcfailotii pritidpalis» qocm fi> 
- nNilhabeMobiigatnmneaalilbnttpcdo.ib.nBn. 

104. SC fcqq. 

Coocarfus judicimn tnotum X dcbitore nihil prodeft 
fidejoflbnbufi > neecocrds, quin minniCO ^ 
convenianir,pu 5ia.li. 37>Ac<eq^« 

Conctirfus jodiaum ad d i lcniienda ian»4ei 

crcditoruin intcr fciptbt» dfeddMnCCl 

p.545. n.i4. & ij. 
fti esacarliis prindpio ctemior tetcm cfli 

fic cundis potiorem dedudt > ibid. n. i S, 
Concurfus fims eft> ut debiloris bona ad foluriooero 09» 

ditorum diftrahantur, p. 547«n. 4J. Sc^S. 
In concurfu fomuto debitor bonis univeiiiiGter ceden* 

do juxta naturam fudidi dimittit booa mobili{i,iii»i 

mobilia jura , & adlioncs fibi univecftlitec COOipn» 

lcntes , p. 595* n* II* 3i>&<cfq> 
Concurfin )ndkMm cftnBlvcriye» ibid. n. tV. 

Concurfus jndidam inter credicores movctur , ac de. 

ftinatur, ut onitiauiique (ciatfw gfadu exigere fof. 

fit» ne coDfumptM bomi inltt poAeriota , pcioan 

infi>luti rcmaneant , p. 6$!. n. i. a. dc Ccqq. 
Oiratrfu pcndcnte , Iblutio ^ Sc exa^o pr»>ofterau 
■' annihilatur ob dohna » anlmfiddBb ac doinn po^ 

fumptnm . ik ^ die 5*^ 
Aconoorib 1 

difccdcre pedGt cinll to rib tt iwnicBtibjn> F* ^S9» 

l.cum 

Aconcnria Inpd ibtmato inter cte&omtoeatoc Bb^ 

. ib * ■ ^ 
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v«A» cde oibndttur** Mg. 660. n. 11, cum itx^, 
fet ita obfervat oiOninm tnbunalium aniverralis pnuciA 

n. II. 

A(i cciiioncm (implcx bonorum dcbitoc non admiui- 
tur , nifi fam coniieiniMtaf > aot dcbiea laieatur , p« 

(?<ri.n. 51. 

ConciirUis crt.dicarijin /inis eft ipluriim {oltuio > & 
tisfa^o > qfea ceflant^ iis& jwlic;ittm diint» pag« 
66i.. ru 41. 4). & 44- 

Ctfncurfut crcditonim , ncc pcr fcntcntiam (;radoatlo* 

nis , iK^' IV.' .ifijiiiiic.itioiKin bonorum faLiim i ic- 
dilorib.is finitur , ^uuufquc onms» iot^rc cticdivc 
fint ^tisladi > ib. n. ^6. &'47. 

Concuilns jtiJicinTi noii iii(T^>lvitur , fi nliquis crcditor 
dict iblutus Uib cautione de rcnituendo alccri po> 
' tentius {us habenti > il>. iw 48. 

Novsis crcditor potlor comparens, idem ingtcditur ju. 
diciuiu concurfus quod non cft extin^nm > etiam 
onuiibus illic .iiiifKiirilius (ohitio fi ccllit clauful.i 
de rclUtuendo podori venicnti» ibid. nu. 49. cum 
(c*iq. * 

ConLnrfiis non oifltjlvitur dum aliquis acditOC lemaiK 
tit inlulutus > ib. n. 50. ; i. 

Concurlus univerntas conilTv.ittir , & cnntinuatur in 
iiiio crc.fit. rc nondiim intei^rc (nlur,) , c:!i omtitjs 
alii tuciint Jimi/Tj , ih. n. ji. cum liiultis kxjq. 

Goncucfin crcciicontm dicitur creditorum coctus» (ig- 
nificans univerfitatem perlbnarum > p. n. j 7« 

ConCTiriiis bonis conrinnptTS vd aJiter extind^s an con. 
cuiliis tiilT^Jvatiir &: lis ftnita dicatut , ib. ii. 59. 

Concutfus judi>.iMin nnn diilolvitur cliam vciiditis bo- 
' nis d^^bitoris pro d.bitoruM fblationei quando nnus 
rcman;!? in''olutu$ , ib. n. ^>i. 

Et a.ihuc duiat contr.i debicorcm obiii;.itio , <St icntcn- 
tix cxccutio in {nfpen/b nuncc quouf^ue bona no- 
vitcr debitoc acfuuat , n. 6x, & dj. aiid iieguco* 
tibuj. ' . , 

Concmius iiidicium motuin /iipcr bodrinajocatat > 
quaudo cXtin^uicur ,n.6^. • ' 

Concuritis jndiaum agitatum cwm curatore dalo hx- 

rcdit iti , t.iriquam jaccnti, tjiir dctc.;itur tUOC adita 

an annullctur, p. alS. n. ». rum Ccqq. 

CmcHtfiu IpeciMliM, 
Spccialc cft^iii concurru cvetitonun fa^ri & intcrccf- 

(oriini, noviitT admitterelichatomn>'dtimmodo quod 

plus of:"-it , i-i •.;\>.,ni fii i.n.intit3tc , p. ?I J. n. 1 1. 
Coocutlus (uia deti*natio ci\ ca('us cutix> ut in prinla 

inftantia adeatur cancellariai p. Ji7. n.50. 
Spcci.ilis conc:;rrt:s ^it crcditorcs citali fequantncfb- 

ntm debitoris pr:i.c)c.inti$, ib. n. 51. 
Specialis cifl' conctirUis ut (c:ncl .tdvocacus ^ ii(co hoc 

pcr (u]utioncTndimi(Ib||itienmiiedcatadpcioi)Eni ju* 

diccm » ibid. n. 5 1. 
ScUoI.tris (ivent icus, fivc aiflor , ad (ilum jiidiccm tra- 
. bit omnescaulasf concattum tamen crcditotuni non 

polcft>ibid. n* 
CailGeindividu.c , ^'c ronncxx ad imnm , & priorcm jti- 

dicem rcmittuntur > concurius auiem> (ivc prior> 
. fivc polKrior ad le indt/tinft^ tiahit cauftsalibtpen. 

dcntcs, ibi l. n. f4- 
Debitor licct lit dDniinus bonoruin fuonim , pcr con- 

curlum i le canlatiim admictit potcdatcm .lilignan* 

di > & di^oncndi nec non admini(liaodi > ib. n. j 5. 
Cieditor conditionafis KcH careat aftione od agendum 

concurius tamcn illmn .idirlf.it, ibiJ. n. ^6. 
Spcciale ctiain eft concuriiis > ui crcditorera ccnliMii. 

ftam admittat ad itdemptionenLpoftahiidjmi » U>. 0« 

57. & T?- 

Concur(iis iicndcntia rcicvat crcditoicra ab executio- 
'^ne > ot fibecb agftt contm tettium ad alioa cooeoi > 
n. S9* 

2Ad taaanda aHmtmta c* bonSs concurliis non qualitas 

Ad necelTitas t:.r.tuni ir.ipiLitur , ib«|j^ tfO* 

SiUg*d» Ldjr* Xom< IL 



Per concur(iim aittiuaittynnandatUm toteaidfbiioM 
datum > ad adminmcxiufum > tet contfahemtum > Ib. 

nCu 

Minor>reipublica, Ecclclia, iliavc communica* coticur.» 

fiiminter fuos crcditorcs formarc potcft abfc]tic de* 

creto, f!i:ultatc Rcgia ,& aliis (iilcmnitalibua in<0« 

rum aiicnalionc rcfjuilitis , n. c^. 
£]tceptio concurftis pcndcntis pntcfl opponi inquadfilik» 

^ parte judicii » ilMd. n. 66. 
Decimarii cxecatiotaem Ikit r^^laiitct pctcipiat judeic » 

cain tamcn nott dcducit.ex boniiconcucluv liblur* 

llatij > ibid. •• . • 

hk concuria (peciali eft» uk majof pata deditocbiii pi«» 

judicct miaoiifj». |i8. (;8.tf9.'to.7ik4c7a* 

cum (cqq. ' 
Concurfus fpcciale c(l , ut cteditoiescogaiiturbona de* 

bitoris in folucum rccipcre, p. jit.n. -f. 
Ex conctirfiis pcndcncia ninil (pcciale infcttiir quod po|l 

/it iinpciJirc dcbitofctn )u!t (lUCtCltdlim lepitdiaie 

cut antca > n. p. 41 j. n. 8. 

CriidAiaMiu. 
Condemnntiis ad triticujn vclcjiis valorCm nonengit» 

icd crcditor in ciijiis faVorcm ardiraatio appofita in« 

tcllii'itur, p. H !• cx n. 5 j. 
CondcninaCiis ad rcJdcii fum inflrumcntum , (1 non re- 

pcritur > alio modo coniulitur. p. j )j, n. 94. pj.fic 

Condttio impo()ibilts>veircjicitur> ^ pro non fcripta 
lubccur, vd annullat»acvttiaCdepomioncro*p.a87v. 
3k II. II. cumleqq. 

Otnditio fbrmam indudt >'i}i /pecifti adimj^ debeb 

i!>. n. jf. 

Dictio/; , iii.ixiinc juiifla vcrbis fnfuri temporis dcQO» 

tat conditioiicm > p. api. n. -4. 
Coodilio inJucii formam (jxrcili.c (crvandam, ih. 
Lcic lo jtiLjc. pctablativum nblijluium iiidiicit conditi^ 

oncm , X fornum , p. ipi.n. 61, 
Cicrumlium dando> (initiira in do , iuducit conditib^ 

ncm , fbrmam , ibid. n. 6i. Sc tf^. 
Ex c^nditjoiiali djfpofitione , antc ejus piirificatloncm 

nullum jiis in'c-rim compctit, ncc a^O»ncc oblid 

gakio orinjr, p. 15)4. n. 89. 
Paria ftinc niiiil ficri » vcl ficiiiiri». conditiolle noft ofN 

plcta , ib. ' • ' ■ 
Sub conditionc promifllim, vci contelKim Mmo luchw 

tur conditionction impleu»ibia. n. 94. 
Etft cbnditioins Impteinetitilm impofllbile videatur , & 

litp. i95..n. 95. 
Quia d.licit confcnfus , & aniuuis in eoUctidente » 

iBe fie ob oondltionem iropoflSbilein pctimifllo vitta* 

tiir , n. f)j. 

Coiiditio aiit cft impoflibilis k naliifa vd ob omnin^ 
•lam difficaltiMm accidcotaliter eontiHMnienk» ibi 

Conditio impo^Tibilis ik naturavitiatur iu uiinnis voiutl< 

t.icibus , & pro non appofiu cnretar» ib. H. 57. ■■ 
Et tn matnmonio» ibid. 

Gontfg» impollibilis i intai» itt contia^ibus vit^ 

cohtraftum i, fiim, ita nt cx eo nulla' aftio » vd'ob& 
gatio cjuxratur , ib. n. 98. , • ' 

Cooditio impoirjbilis ob omiiimbdain diflicldttteM > 
nec in ulcimis voIuntattbM>»necin tbatcititoniO le.,. 

jicitur , n. 

Conditio impoflibilis ob omnimod.lm difficultatcni 
contra^um fton vitiat , fed noh adimplctt llihil, 
cOhieqnittir grayattis , ibid. n. tcc. & Ccqq. ' 

Conditionalis crcditoi an admitti dcbcat ad cohciirfilm 
fonnatum 'i dcbitore (lib dic jlVcI conditione aUipli^^i 
(imir , p. i j . cx n. 14. cum in^S'fiaq. 

Credit(jr conditione , ve! die , rattOnd IncecUtudU 
nis , non potcft ai;crc , ib. n. i J. 

CkeAlnr «ondtfionalii aduritiinir id 

Mmm i fionii 
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timiU bonotnm » ibii. n. i7. 
Pit r cttdtti r Ibbdie Tcl candiriaaeca&iB .vd aiiti 
. pr«reitur advdiiciite cotxfiriooe pofledoci kaa^ 

contnhenti , ib. n. i9> 

titdilor conditionalis potcfl ante t3lcm vcl conditio- 
nciti a£;crc, fi dc fnga, vcl inopii, vcl futuro doiod^ 

: biton YiC «ufpcdus, pag. J4' n. J l.cum fcq. 

Cicditoir in dicm vel conditionem, quando conlldera- 
tur ut jus petcMf appcllatiooe acditoiis TOiit» ib* 
n. Jji 

Creditor ih diein vel conditionem , etfi proprii cre. 
ditot noD iitf liusp tanxn modo crcditor dicitur, 

ConJition ilis creditor , quibus remediij in fcntcntia 
eraduationis confulatur > cutn difiicile Ht mi/crabi» 
km debiioKm Rpeiiie fid^aflbian • aum. 4 9c 
fcqq. 

Crcditori conditionalt pofltmt cehfM^art bona concnr. 
fus proportionata riio crcdito , ut in pignns intLrim 
1uite».t ptclbta fidejuflionc dc tcft.tucado dcfieicnte 
condtt}Ofie>fl. 44« 

Conditionali cr ditori anteriori, fiiccunitur in con- 
curfu pcr lolutioncm faciendam pollcriori fiib Bdci' 
|a/Dofle de tdhtocndo advduente condidione* p^ 
n. 5 1. 

Conditionili creditori quortiodo & qua forma iatisfi- 
cri k*bct cx bonis concurfiis , p. 114. n. iff. 

Conditionalis credftor potcft in concurfu petcre * ut 
cr^iitum fiium tutnm (it > ibid> h. liCt?' Scfi. Si 

Crcditor cendiarius dicitur crcditor conditionalis , 8c 

Stcftin concurlii pro rcdemptione inllare , nc bona 
ititOTis jKritlitentur , n. i^.cum fcqiientibus. 
Condidonc pcn ^tntc liibfiantia obli^ationis in fufpcn- 
« (b efl, doncc condiiio vcrificctur , p. KTj.nu. 5S. 
SC 71. 

Conditinncs *fut dt hatura aOus» feo contra^ ve. 
nlunt , fcmpcr inteltigunttir rebtis ihftindbus » 

Codcm ftjtti pcinnnLiitibii'. , p. t84' 11.3: 11« 

Conuahcns cum alio , condtcioncm ejus icit » vci icirc 
dcbet» )x$. A. 17' cnm (eq. 

Contr.idtis aliqui licet purc apparcnnt, adhr.c ei natU- 
V ra rei accipiunt condiiiuneiti a jurc, p. n. 94. 

conHitio'-?^ t.-icitc fubintclleAct pto Ciptpwap. 
poAtis hibcanliir , n. 97. & 9i' 
lcs vel confuetudo , ^uan lo fublntclligit conditio- 
Bcm in aOu, luec operatur (iiot dTcdns re(oluti?os» 
3>. n. 994 

iditio tatitc i jurc fuSintdledla in adlu.nonmi* 

us operatur» ^uam cxprcfTa , ib. n. 100. 
. idiciolK taciti fnbinlelieaa pcndente rci fubhada. 

: ven>fi:io nnn c(l perfc^la, f;:d cumc* tiadit a& 

da in cmptorcm , ib. n. 10 1. 

djfjo (ub qoa les tacite a judice (Iibhanatur, indu. 
iit piioris judidi cootifluatioiiem & tetnaiiii (tibha. 
(btionis pmrogatioiiem i ib. n. loi. 
CrcJitor ic:ipit;r.s pccunijm (ub claufula prifcrvativa 
juru tertii lub condicionc rccepilTc dicitur , p. 348. 

*. tU 8c (cqq. » 

Conditionalis dilpofitio cjnTlihct , X: <]ti»!ificata dicitur 

individua , & unica cuin luis ^uaiiuiibus , & con- 

ditionibus , n. 1 1 & (e^^ 
Facultas ad alicnancjum bona majoratus conceditur Gih 
■ exprcfla conditione, cen tanio tjHtfeMnvitejlros j/ de 

imiftro eft^atii j m(tTtrAz.z.a , p.^g. JP). n. 44. 
Subconditionc conceiliuu fub conUatia cotiditione ccii- 

ietur ademptiim , p. f 94. ii. 45. dc4<f. 
Facultas regia conctda fub aliqua facultatc , vc! coHi 

ditione fiib contr.ina intclligitur dcncgata , n. 47. 
Conditionc ctenim , aut qualitatc dcficicnte , dcficit in- 

t.i tin priiH tpis conccdcntis ,ib. n. 48. & (isj. 
Cuudiuuaiiis dl cmptio pru paiona nominanda» fi 



nominatio (c<}uatur » p. 4 T 5 . n. iS . 
condidone volunlana, hy(>utheca contraAa aut 

jMteftativa , etiam conditionc purificnti nnn r^-trci- 
trahitur ad teinpus contradhis in pixiudiciLim tcrtii 
mcdio tempore jus quzrcntis , ib.n. ly, 

Secus fi conditio fucrit cafualis, fcu mixta, ib. n. 10. 

Hypotheca fupcr majoratu liib conditionc irnpccrande 
racultatis , an prarfv:ratur hypothcca: , intcrim cuoli». 
Gtx cotii t^a lactiltatc» p. 4i 1. n. tS. dc 

Concfido ftcnfeitif irttiJctcaMxi an fit potefbtiva vd 

caiifilis , p. n. 1. 
ConditiopoteAativa non trahitur fCtCii^ ad tcropuscoo- 
lraA# hypothecz in praeiodidom tertii meao tem> 

pote contrah.-ntis , i!i. n. x. 
Conoition.iIij , lcu itiixta rctrotrahitur ad tcmpus hy- 

pnhcc.T , & prjrfcruir lecondo ifiedio tempotecon- 

trahcnti» ib» n. 4. & fi^. , 
Q^oad retrotradinneRlhypocfiecc diftindUonetn intex 
, conditionem putcllattv.^m , & caiiiaJem lat misiam 

SUirimi probaiunt» n. 8. 
erentia mter £oatradnb tc ottimas Vduntatet quo. 
ad conditioncs retrotradBonum in prxjudidum tettii 
mcJio tcmpore contrah.'ntts , ib. n. 9. 
Conditio potcflativa illa dicitur , qnx pcndct a voion. 

tate dcbitoris, veleti.-im crcditoris fimul, ib. n. 10. 
Coiiditio pendw-ns ex lula voluntatc crcditotis noii im- 

pedit rctrot afti ncm , ib. rt; i i. 
Sud conditiune|>o'.i:llativa hypothcca non coQtrabitur> 

qiioufque purificetitr conditio , ib. n. li. 
Secus in conditionc ctfiiali , vcl mixt.i in qtia tempilt 

contradlus attonditiir, p. 4^:4. n. i;. 
Conditio potefbliva » qtiz diottur, ib. n. 14. 
Intcr conditionem p tcllativim , caiilaLm dlfFcret». 
tii ratio qiioad dlcd^um rctroiraclionis , ibid. n. 1 j. 
& fcqq. 

Conditiune hypothecjr pcndente» res alienata & pollea 
tNirifKata comfidbne tranfii in emptorem cfTca.! , 



n. 10. 



Co iditio impetrandat facultatis videtur cafualis . cum 
n pcndeat I volunlate debitoris , fed principis vd 
mixti •itriiifijiii- voltinlatc, p. 4i?5. n. 3 ?. ^^: fcq. 

Conditw nuni iim rctrotrahitur ad initium contra- 
GCiuf qnaildj defidt habilit.as alicujus cxtrcmi live 
tn rc u«< in pecfiMia oontialieatis »p*4tf7.n.43.&- 
feqq. 

Debitor potell alicnare bona acquifita pcndcnte OOIK 

ditione in przjudicium creditoris cum ol>ligatiolie 

generali , ic oondiiionali , ib. n. 4^. 
Secus fi tcmpore obligaltonis conditionalis illa t>Qllft 

d^bicor acquifita habeat, ib. n. 47. 48. 49. 
Condilio fi tationem admyiilirjtionis reddat intdli.' 

gitur cum eSedu* leli^ua fiflvcndo» p» vu 

21. & xt. 

Qii purb facere ali^oid eft obl^tits, non fi&fiidk 
iadcndo iAi ooAdttioiie aiit quaEtate » p. 3 }• 0.29. 
& fo. 

Condition.i!cm rc.fJit cri-tra^flum cLufula» mo «ttcT « 

ntc Alt» modoip. C^?. n. 109. 
Conditione iit ceflxme pnrlattonis non deqmita eeflat 

prrlitio , nihil prodcft infcriori ccfllnn.irio , qui ma. 

nct ut antca in fiio infimn Iocu,p. 6^0.11. IIJ. 
Qui fi infupcr ca utatur qiiod e«;;ent» reflilnet aqCfr. 

rioribus crcditoribus , ib. n. 114. 
Conditionalis conCra^us tranfit in h.Trcdcm adivc , ic 

palTivci fi coiidi^ fitcafinlisvd mixta»p.aa}.if. 

I4.cumf^qijj 
CondidoMe impetraAdv 6cu1earis pendente poflcAoc 

laajoratus potc(l difccdcrc .i c t vadu fupcr lionis 

majoratus, & pnjnitv-rc» p. 114. n. u.&ii, 
Ctndinio indebiti , <jr Jine caupi. 
Condidiu repetai.ji non datuc «<cfalitiOti IblTeBti 

tempus»|i. jZ4. n.j7. 



Digitized by Google 



Verboruiiii 



sft V 



iCondihia in^cbiti , vd fine cau(a , etiam ciim juramcn- ^cib rt confclTio cmanaverlt po 

to icnuniijri non poicft , p. 5J4. n. I J7. fc^jq. . anptori nbn jJryjudicit , lb. ri. jji 

iCondidiofinecaura datiir ei , qiii cx re judicata itcrum ConfclHa cedehtts |)r»jiidicat tefnorMrid ', li pttcbiA 

folvit non cdndictio indcbiti db authocitttem tci fiU , cc/lioiiem , fecui Ci ftibfctjuatbr ; ib rt. 54. . , 

dicatjc, n. I59' 14 5- & lcqq. Confcilio admihiftratotis fc rcccpiflfc , aUl cxfe^illc pat( 

CSjMfaiflir. , titas condilct qualitatcm imbibitanddijpilbgcndBiaW 

Condudorts ipbeUaniin n^ns «lebito peinNilipt a&> .. tioniiip* ^04« n* iz. cum /eqq. 

nos cxigcntcs a ddbitbiibns» ilK nqtlam poQnnt cnn» ConTeflio dediferis ft iccepiirc pccuniam \ licitatore 

tra dominum allegare pnfleflioaem iiec pidciiplioi rublunante, qui vcrc jion rcccpic , Hbi prsjudi.at, 

iiein>p. 1^4; b. |j. <]iioad dcbitoceni* fcd datux adio Cootra iidtalo* 

Qgta fioiti conduAorei noii pomdenlnet potcziint oB rem * p. tfi il. li. 

fuam ne^Iigcntiam conllitucrciion (olventcmin ^na* Contra conft-lTionem propriam ildll tdinittitur ptoi; 



(x polTclfionc in prxjudicium «ioroini , ib. 
Condiid <rcs, & alii limiles • ^ oon pofliJent iKN^ 
poinmt iii nlhim polIdlMinem tnnifotei pikfjf. n; 

}4. cum lcqa. 
'CondiiAbrcs rcddituum rcgarium eoruiiique fidejudo' 
' rcs appetlnntur i ceflione iKMionim, p. 41.0.10. 
IConducens vedigaBa > fi poAea allum participem feeii 

in conJitionc , iftc rcgi tion tcnetur , p.5 14. n. 74. 
Secus fi intcr condudlorcm , & Ibrium pai^m iocat > 

at fociiis rcgis vel tertio tencatur , quia ec Co |lis ir- 

lelirocbile «jnaeritiK Rcgi vd teitio • ib* 11*75. 

Confcfflo. 

CdnftffiocmanaU \ (allita fidcm non facit in pnjudi. 
ciim crcditonim* p. 6i6.n. 17. 1$. 19. 

* ■ * . « 



batio , nifi niaiiifcflillimc crrote doQo > p. 6ii* til 
f }o. tfcfcqq. 

CbnfeiTio dcbiti , vcl rccognitio fchcdula; privitz cft 

dcbiti probatio contra confitentcm , 6c recognoi^ 

ccntcm, p. 6i6. n. Ij. 
Non XAt^Kn bpera^iir in braejiidiciiim andtohim > kXun 

iida,fraodolenta;ac immlata pnefnmatur ad tcttii 

prSrjddicium , ib. n. 14. &; fcqq. 
Ctediii probatio io\»m confcllionem dcbitoris tan- 

l)nam foiidulenta * noh przjuilicat btditbribw bnn8 

curfui, n. 17. 

Cohfcilio , aut fchedulz recognitio cmanata concurftt 
pcndcntc fraudulenta przuimitur , & ttinc inittni 
przjudicat i:rcditurihu$ , ib. n. iS. &t9. 



Confcir.itz dotei non j^bant in przjudidnm cretfi. CmifeAid patrit dc rcccpto , vd dcbito tiori przjudicai 
' tornm i nifi 'al&S kgliim^ ptobenlnri pag. dj^;n; flliisalilcr non adminiculala , p. 6^7- n. 10. 

x\, .. . 1. Fadli in tcftamcnto valet in vim lcgati , li favbce 

tnnei iiitra qiiintum, fi niiius ex ffiiisinttrt tfeitt* 

nm , &: quintum , ib. 
Conklfio cxtrajiidicialis fadta pix) ctoncrationc coti- 

(dentia: probat pro .iblentc , ib. 
Non taiiieri vjlct i1i przjudicium tcrtii , fcd dmfiientii 
tantum ; nifi fucrit adminicnlata , ibid. 

Canftrmuiia. 

Coofirmatjo alicoationis jam fa^ i poflefliir» nuljo; 
' hitns> idfeiin opcratur qtiod iacttlt4s pnttedebs> p^ 

215. n. 5. & tf. 
Coiifirmatio inflriimenii comprehendit omnia , & 
. giib ib eo cbnt^nta ; p. ii^. n. i }. 
Non tamcn ca , iju.t in inllriunCiitO» MiE loollniiBir a 

nec continLiitur , jb. 11.14. ' * 

Cbnfirmatin non efl ados de|iet ftioi > led alteri 

, Iicrens, ib. n. iji ^ . 
Confimutio corimicnfimitnr cum 3b ^^w^ teiilbin4- 
tur , qiiz nltra a^Um Moftmatiliif nonciiaiditnc» 
ib. n. 16. & feqq. 
Cbnfiimari nbh potefi a^tris i nifi eb temporc , quo ged 
. pntcf? , p. : II. n. 4. in.i. 
Princeps non intcnilit adum hovuin faccrc, fcd jaili 

faaum ex niihc confirm.ire, ib. n. J. 
Contradbtt line aflcofii extini;uitur morte contrahentil» 
. ita nrrieqiieat i prihi.i^' confinnari, n. 6. 
Confiim.itum quando fumit vigorcm a confirmatione , 
quara antca non hal>cl>at , trahitur ad {empus coH» 
, nmntionii j hoii i eitiiira ; p. 4 (;S. n. 60. 
Fa6tnm qiiod eget confirnialioiie , vcl appfobatiorie Sii. 
pciioris caret cirodtii donec ^ Supcriorc coafirmeiril» 
p. 1 ) I . Ot li; a8. tiim feqq. 
Confirmatid rion pfdbat inhnriatum nifi iftnd oiflftidff- 

tnr , & prmdpi exhibcatut > p. a i ii. 
Confirmata sl pnnci|je Hi^iofitib ib ij^ oibAtikr 4? f^ 

nau,p.ij4.n.4.^; 
eonfirmatib de nofi aReriarido mt£atlt cuta clau. 
fula irritantc non indiget alia jttdicif pttlfaibilMIIQ. 
conrinnautisip; a^^.n. 66» 

Conflinditur aiSio pcrfonalis Sc hypothccaria titedilnri^ 

fadti hziedis dcbitoris, p. ]5 n. 55. 
Non cDnfiriiditar adio pier adhiwiein hncdiiaTif cre* 

ditoris , t]i;ando ti. confufronc iiidiuerctur * dam- 
nuxQ ipfi hnedi dteditop > aut ctiam leiuo^ji. '}^. 

Mmm 4 Nmi 



Conftffiode recepto, Gc^ traiifi6lb bleiriiio pralifet} 

noh tamcn in prTjiidicium crrrlitnrum , ih. n. it. 
Coottfflio ccdcn:is , licirt ci pr.xjudicct , non tamen ccf- 
' fionario > ibid. n. 

Diffngus: inter cclTionan ad commodum cedenHs vei 
cclli^inarii . H. i4. . , 

Coaf^o eman.ita intcr pcrfonai pcbhibit^ aliiladmi; 
niculis adjuvaturiib. n. 15. 

Terilas cootra cnnieflinnan de iecepto potefl perpc 
tuo opponete» ^ni bieimio noft aftiinginir , ibid. 

n. a<J. . , . 

£x cohfeffiortc de rcccnto augois oedico cohtm tenb 

um hypothecz puiicirorcm tcacm mamiiniiien^ 

tioncm probarc , ib. n. 1 7. 
Moii fatetur debimm, qoc de fbhitibae o{fpoaiii p. 

41. n. 14; 

Qui confitctur appeUadbriem • hbn fitaietrir eam vati- 

dam , p. 4J- n. 19. 
Confitens vaiorem inftxumcnti , ^uod nuUum crat , fibi 

non przjudicat i ibid; 
Hzrcs , qni fatctiif tcflatorem difpofuiHc, potilft <ycili. 

re dc nullitate difpofition-s , ib. n. jo. 
Confirfrio falliti conciirfum formands in pEajndidnni 

rrcf^itnriim f iila nihil valct , n. II. 
Contcllio ccdcntis fc folutum a dcbitore ccflb recipifl 
' ie, tifm pnrjudicat ccilionaiitf aliierde tbtatioitc had 

cobilito» n..aoi; n.tf}. , . 
CbnfefTio patris adminillnitoris filH de reccpto , ddiU 

torcm filii non libefat iitfi aliqnbas conjedoijs «1- 

tniniculetur , ib. n. 6^. 
CbnfelTio monachi > filii &mnias , aut (ert^ de recepto 

non libcrat diliitorcm cinri illis contrahcntcm, aJi. 

lcr dc rcaii loliititinc i:on conllito.ib. n.55. . 
C(mf<f1io aliqiiorum crcditorum inventarium confi».. 

tUm ab hzrcde vcnim efIe»ijon hbcet Otieiiscie. 

ditoribuf,p.5o9. n. a?. 
Ipfis tamen conlitcntibiis nocct.p. jii.n. 
Conlcflio & confenltis nihil opcrantur , quando cnii; 
' traAnsvaltdibttnon dependetexibU «owite^coAi; 

trahcntis , p. 79. n. i }. & }4. . 
QonfcHioncs judicialcs pcr lententiam contrariam rc. 

manent rcprobatz, p. ^rci. n. ii.i}. & 14. 
Ccnf^'!" ' pndum vendctuis pra:jiidicat cmptoti» 11 

cmarxavcut auie vendiiionem, p. 600. n. jx. 
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Ken coBfondktu hypothecaria a£bo pcr aditioncm h»- 
iditads. qoandoalii iiintamlitaf» ad hypatbecam 

Confurio adiionum pcr addilioncm non ht . quotics al- 
btoni fiKct danmum hansdi cieditofiip. S7f» 

150. & IJT. & Teqcj. ^ 

.Jiw fancl confiifum ob cmplioncni hypothecc * recu- 
. pctit cteditor* ce cvifta, vd abhta pcr wtmn ib. 
n. i|i> 

Conncxonim idcm cft judicium , pog. 57. thtt. tj* 

Conncxa (mt individuaii».n. 18. 

bonnexc* 9c comnuxercanlie divinoncm abfqnc par- 

tium d^fpcndio non rccipientes coram eodcm judice 
llint tradandc , ib. n. f«}. 
Intrpittu &exiti» adeo fimt eonnexa ciim rationc rcd- 
dtnJ.i , (it nunquam pratjndicet confeflio reccptt»nt« 
fi funul vidcatur cxpcnfum , p. tfob. n. a l*aa* & 

Cmeui. 

Creditor poteft coiivenire qocmlibet in correis dcbcn. 
di. vcl ridejuflotcs, &: litc pon:fcnt: libcrc aJ ilios 
rcditc , quamdiu intcgrum ctcdituin non cxtgcrit , 
p. x)o.ex n. I. n. 10. CHtn feqcj. _ 

Umus cx corrcis cledio non prxjudicat credltori* qim. 
ininiis a<aioncs fuai five pctibnalcs* fivc hypotbcce. 
rias ( (]a« penei fe xemancot ) cont» alias movere 
polljt, n. II. , 

Creditor ctiam (ententia oontra unum ex conets ob- 
tenta potcft eo judicio dcfcrto alios cnrrcos novitcr 
conyenitc > quoui^ue (ibi fit fatisfadum , ib. n. ii. 

& U» 

Pcr folam petitioiicm conlra nniim ot correis, &: ctiam 
tequuta fcntcntia, cartcri non lib.raniur nifi c» in- 
tcKa fbbitione * -p. 1 3 1 • " • 1 4. 

Contra tinum cr correis lat^ [cotcoua non pizjudicat 

aliis non citatis.p. IJJ. n.48. 

Correns folvens totum crcditori ab aliis correis & con. 
-fiileiuObribus i^tit dcropta fua rata i)7.n. } j. 

Et ad Wic rataraczteri ctcdieMeB*cofm Ibtvditis }«t 

habtnt ibid. _ 
Cotrcus Qui in concurfu a fc caufato totum lolvit crc- 
diiori tnm ccflione juris , potcft id 4 c^tcris rcpctere 
dcmpta (ita rata vel intcgtum i debilotc « quod ce. 
" dit in ntilitatem loi concorfiis , n. 54. 
Correus tutiuii lolvens an adftrini^atur difpoJitionc /. 
, ModcJiinmS. de fideiuffar. ib. nu. 57. rcmiflive , & 

CrcVuorfii pluribns correis in folidum obli2;att<: piiis 
■ (icbito cx^it diverfis tcmporibus poftcrion , <.V iion 
iliflioflbny fntf* Ibmmam contcntis rcpetitio com- 
' p«it > psg. ')i7* nn* tf). & i nu. i. «c p. 557. 

U4. , . . • 

Si oHMics conei fimo! Iblvcnint pIucdctNttmi, omnes 

fimul pro tatt roctunt * n. 155. 
Corrcus iblvcns ablqoe ceflionc oonfeqmtiir fblotmn* 

' dcmpta fiia rata a cxtcris corrcis adHone negotiorum 
gelU»riun*p. }J7' n- J9' & «1. J^. J7. iSt jS, 

Vide Ucetttia^ Afenfu.i. ^ 
Confimiiis cum fu ad atium dc jure natufali fupplen 

iprindfenon poceft.nacikptincipe fiibvcni *J. 

ijo.n. ly. cumfiqq. , * ^ .a^e. 

Confcnfus dcfedu * quando iont eoiniit, five ine ie. 

^oatuc, five pcwxdat*coi(VikKit*pk *5?»n. |3* 

ConSal^ifii prcfiitus vincalo fiipcr fin l^tiaia jm 
pc^adicct cieditocibas » pag. 45^*ci niun. 1. cim 

Cop^tfirtfiBiingtavaminc Icgitima: rec.]iiiritur c^prcf- 
fus non ndtps pcr polTdfioncm lcgitimc gravatx 
etiam per ndlk nsnos* p. 437.0. 17. 

P ^ aiiiin mgis pmcedi^ tn gfAVMnae fittliMdi« 



putavinciiii vci hdcicommiiii . ib. n. 18. ' 
Qu^i confcntit alicnationi , & donitioni per allum f£» 

ftar , ipfc alienarc & donarc , & rcm pcrdere dicitnr 

n. 19. & CK n. 84. cim multls fcqq, 

Is qui fine folcmnitaribus alicnarc ncquit, alienipli 

cofliientite abfque ilUs non ^tcft, n. 10. 
Qui confanitrem fiiam altendoniie, ipfedonarev». 

dctur, ib. n. il. 
Retca^s datur confans;uineo cjus , qai confcntit alic- 
* 'mtioni per alium fadbar.ib. n. ii. 
Filhisqui conffntic '.n.ivamtrn lct^itimxi p.itre impofi. 

mm* an iplc vnaulirc uicatur.ib. 11.14. 
Diftindttoncm intcr cnnlcnruin filii ancc aditionem 6c 

poft adition^ lceitim« quoad prxjudicium crcdi^ 

tbnim teqaonmr plures Dodotes , p. 4 } 8 • n. j 1 . 5 5 . 

Contcnfus filii prxftitus vivo patre giavante lcgiti* 
ndm , vakt in prxjudichim aeditocnm , 459. 
n.44. 

Confimfus i filio prcftitus poft dciatam legicitnatn &c 

ante acceptinncm firmum rcddit mejocMim in pis* 

judicium creditorum , ib. 
Confcnfus filii prarftitus antc Mccptationem lcgitlms 

quam pulka accept.ivic . vjliddin rcddit in^oratHlB 

in prxjiidioiiim crcditurura* ib. n. 47. 

nthis ficut pcr confenfom gnvamin» ante aoccptatu ' 

oncm lcoitimx iniiirir.m iuil!r.iii irro 'avIt crcditori- 

I . " ... . y 

bus , ita ncc pcr rcpiuliationcm luolcijiiiitam , pa^. 

44t.n. 7(7. 

Cond-nticns , ut aliiu dc IC lin lcftetuc iibi pracjudi* 

c tc , p. 442. n. 8(>. 
Confentiens ^ravamcn mortuo patrc, & .idita jam ha^. 

cediute, nlius vincuhim condere intdUgituc , ibid. 

n. 87. 

Confcnticns aiflui ab alio gcfto fi non cft dominus , 
adum faccrc non dicitur fcd approbarc, ib. n.88*-, 
& 89. 

Confentiens vinculum in vita patris vcl antc aditam 

hzrcditatem ficut non dilponic dc ic lua . ita ncc 

vinculum fibi adaptamr* p. 44;. n,$o,tc9X* 
Confcnnis contrahendum cft de fubftantia CHjufris caa- * 

tradiis , p. 479. n. i6. & 17. 
Confoifus crcditonim in oblatione prclti conditiona- 

U an debeat efle cxpcdlus * vd fiifliciat Ucitus, 

570. n; jfi. . ' ' 

ExprclTiim reauiti tradititr, n. 
Tacitum confcnfum fiifificcrc , vcrius cfle oftcnditur ib. 

n.U4. cum feqq. 
Dc confcnfu crcditoruin potcft jiidcx habcrc fid^ ^6 

pretio in fubhaftationc , p. f 7 1 . n, 66. 
Con(enfus creditorum praruimitur cx monitiooe ^nod 

afletit bonorum diftiadioni. ib.n.tf7. 
Confbrtlre videtor tn joificiafibns tacens , 8c ptiefens» 

ib. n. tfS- 79. ^ 70. 
Confcnticns alicnationi rei fiix vcl ia qua jus liabct 
"amittit jus Sc dominittm p. j7;. n. 109. 
ConfcMricns iit aliter tcflctur dc fua re nonilOieftlO. 

clamarc fcd Ccnct alienatio , ib. n. iio. 
Confiniiil , & voluntas qiue inducitur cx fado alicu- 

jns * noii extBiditur ultra Id quod ex fado de nccc^ 

fitate inducitnr , p. 1 17. n. 78. & (eqq. 
CQnfcnfus u(iifriK'hui.Uii reqtiiritur quotics rcs agttor 

Ctiam pcpprietalcm refpicicns, p. 198. n. II. 

Ceiiuenui partis in iis in quibus ei ^uzritui u(us> 

frudus , fiUusfinitBinnpii poieft.lbiem judicio, p* 

i99.n. zl. ^ 
QBndo negotiom tangii phiribtis ut fingulis noo deier-^ 

minelnrl majori partc, (ed omnium ret^tiiritconfeth', 

^am delationcm , nec major pars prxjudicat min». 

ri, p. jtS.n. 67. 
Secus quando un^it plures * uci luiverfbs . ibid.n. £$. 
Conftolum veti jommi.ieqiniiit bjrpmheciiiki fuiva& 

4iiiiem«ih.a,7X« 

Cenlei» 
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tOMlnfitt ciibn ftqvemat ^txatidi, ooa poteft 

^uppldi i pnnd]ie» ib. n. 
Comnhentes noii obligtmtuf et (takmte^ &d tx 
r (iio.utriufgue confen/u propriot ibidi . * 
^ f^fiimtj ^im ^^ oonuit ex defe^ confcnfus aliaijus qiian- 

doonn^ bgannui *&aa revalidatiic* (05. isu 

B. |. 

Pefedus confeifus veri domini in imponenda hypothe- 
c» qoaiidocun)^ fiipctvcniaK coafinoattir» gaoad 

Confcnrus, aut confcffio nihil opcrattir qMSnrio cbntra- 
&U5 validitas non dcpcndct a voluiuaic loia coiifi- 

, dehti, p. J»>5- n- 5 * M" 
Confenfus. 5: liccntia mariti io contradu abiuAice ce. 
lebrato lupervcnictu mortiu uxore , non tlenet > p^ 
}94. n. j7. 

Nk wlfiifBt pWt?» fiipnvcnaisiaoctiioliliocataficat 

ciQimAiiin 1 9ni* , 
'A<^ nullus cx defc^bi conrenfils cMnaGdaMr fidU 

'docitmque accedcntis * n. 58« 
,yiite nulhis ex defedu conlnte > tc mmnitatis fimi^ 

non validatur niH utrmnqae oaiiciiknt in featifisitii 

ooe » p. }95 . n. j 5» fit «Jo. 
COniaina vendendi datus um Mn pORlj|^llir id fiw» 

cedbrem in illa re»n. 66, 
Confenfus Iblus Abbaiiac iii wwMciAiiie Miaiilic 
' fofRdt ad (CiBjadidaai Mcnatteiii » pb 4^52 li« lot* 

<0c lot» 

CMilenfi» indncttnr oi iBa ph^ndiciaB intiniato )li> 
didi dccrcti , & n«i imptignitti» pi 40^* tn 7*' & 

(ec^q. Scin.67' . 
Coiilcnfus tadttis idcm icgntariter operatnr qnpa o* 

prefTLiS', p. pi. & n.7J;76.&77. - ^ 
Conlcnlus > & voluntas m.igi$ fadlts quixo veibi> dech» 

jatur , p. 57i- n. 81. 8 J. 
Con(cn&s ctoiicocit ad diftradionem pignoris {ufHcit 

tacitasip. 574*0« Itt* 

Conrenflis patroni in conftitutione pcnfionis continen- 
te transfcrendi factikatem adhibitus in traiulatio> 
ne fiKiaida tdbdt abfque novo codaifii»pi 5S8* 

Confenfns creditoris in alienando pjgnoie )us nui proiw 

fiis cxtinguit . p. tfitf. n. 10. & 1 1. 
Qui alienando vd atiauid aoendn nequit alteri prcjo. 

dScaicnnnntpotcft confcatiaidotvd patiendo.p. 

1 59. n. 60. 6t.6i. 
Confcnfus prioris creditoris ut alteri piKnuc obligetur 

qiundo rcftringi intelligituc Iblum tribuit przlatio. 

nis ordincm cxigcndi, ci» cui coofenliis accommoda- 

tuc cdpc^ conicntientis non telpeibi inlccroedio. 

m ^atiifiepMlcnuMr»p,&|i.B.tx. cnm 

feqq. ex h. 1. ^ _ 

Conlcntirc ut pignus pignori deWt iaail OfMtnftir»ac 

fi confcntiat rci alicnationi quoad pignodl «niflkK 

ncm » juxu DoneUum > p. «T^j. n. i j. 
|>er conKnfiim pcioris ctedbtons» ut p^nus altcri obli- 

getur , iHe illius lecum fubintrat > fed jui (ecundiin* 

termedii infirmatur , ib. n. i6. cum feqq. 
CStonifalfus pcioris creditolis-fi fit gcneralis ut debitoc 
• podltpigmis oWigaTB , ooh conlcnjpJato «crt» pcc 

lona , inducit ami/Donem jurts quoU aailct cndL 

tores. p. <>44. n. 19. & lo- 
Cnnfenfut anteriocif accomodacus . & rdlp^ ad ccr* 

tam perronam , refaiac operatur yioad amC 4um 

taxat, ita ut (^uoad omncs crcditoc iusfjgaiMii aariu 

f» fl ii ^^* fa» Mimgnua yiiBdoBOii opewn» oiiead om- 

nes creditorcs , tcrrius , cni accommodatur , fubio' 
tcat gradum coo^tientis utriqoe pnrfermr, intrr- 
laedii autem creditotcs , utiaue , ib. n. a ). & 1.5. 
Per confenfum aiMedoCic abiolutum pifiiiocisin lo» 
. lam di0blviuic , 5e'firindum primanloan < 
>ot./Rtai 



fiis accditanaodan», ibid; n.i6. 
Tcctia» coi ijfedalitcr acoodiniodatur ooti(enlBi,abilii 
cxaAionem tibh oocH^ pdiBtiin giidiiiii eoami^ 

entis • n. as>. 

Crcditot antcrior per geheiralem confelftw qubd de* 
vidot poiGtalteri pignus obligate remanet creditor 
perfiNfifo onm jdi hypdthwie aihi(erit, ibtd. n. )b. 
Sc ji. 

Per €onfen(tim~ (becificaiii ocditot non amifit jus hy- 
pethecsc qooad onae»» Uott jos przlaripiiia 9U0M 
intermcdios , Sc ttitinDaaiiini»p. 646, a. jtf. tt 

J7. &exn. s6. 
Coorenllu anterioris (pedfic^ tertio accothmodatus ha- 

bet vim tacitx ceffionis , & paffi inter utiauai^ 

quoad prcUtionem , ibid, n. 58. 
Confcnfus prarftitus ad a^m ficndLjm (iiflicit ad aftus 

ciecutionem < alio novo noo te^ai(ico*p. zx6, n. 

x8.Aei9.<d'n (e<)q. 
Con^nfus nmniii:n crcditorum exprellus tequlrihit i 

vel majoris partis eorum, ut deiMtoc* vd iuias ae. 

ditot po^ etiaiigntit admioillntoc c og c Mrfiii cii^ 

ari , p. ixo. n. $9. 5e n. 18. 
kt non fufHcit conifcnfus procuratonun oon habentiuai 

fpeciale mandatum , ibid. 
Confenfi» jpcacdeccflbns ia ooo^tiienda pctlboa 

ac^ iticcellMan jpiobiniem conlentienieai 

Inbeie )» ad beaehdum , ibid. n. fi» 

Cenfignatio rd ut cx ejus fhidiba* ftn : 

ditor (blvatur, id quodoonmAtl 
p. ^J. n. i.cum fcqq. 
Confi^iatio pt»dida contrafini OtapliQai»» 
tionis adapCindavidctur,ilKn. I. 

Con(i'4natione fadhi aticujus rd in Iblutura ettinguituc 

prior olili^atio , ib. n. J. 

Conii<4iiare verbutn an impoctet tnntiatioaen domi* 

nii , ibid. n. 4.8c^ 
Cortfigmtio fohim importat admjiiiftrationfm qnando 

in conli^natione nulla iuhcft caufa transiativa domi» 

nii , ibid. n. 5 . 
Aflignatio fundi , ut ex ejus frudibus /olvatur legatum 
t annuum non inducit jus hypothccx , nec aiSdt ter« 

tium fundi poftcilbrcm , p. 66, n. 7. 
Nifi iundut iplc aOigactac pco aonai» alimcniii Iqai 

tu, iUd.n.8. 
Quando aftignatur ccrti ftincli reddiuu pto annHapcn*' 

(lone (blvenda cx caufa denxudbationit ibla pecfii* 

nalis aAio nafinnicipariectian poaUbcem non 

obligac, n. 9. & 1 1. 
Secus quaodo fundus jus principale confenfus daiettic . 

crcditod in Ibbon jjui tone cttiagaiinr ddiiaaii t 

n. U» 

Coni^pun ra crediaoiii \ judicc pm exeatdane cap- 

ta,(etnper inpignus data viHetur , &: oblata pccunta 
cum iimris , debitor rem cum ftuAibiu tempctaS • 
ibid. n. 14. & 15. 
Confignatio rri crcditori plus offerenti in poblica fili)» 

halUtioQc pura venditio eft * ib.n.i^.cum(i»q, 
Coniunata ta vd jus conlen^ «t oc ^ flnffibnr 
cnailBC fiilffatnc» fi txadatur cum inftmmends ia> 
Aut pRxataior In rem fiiam , pignus in ipla re vcl 
ccnfii comrahitiir , ibid, n. ig-cum fcqo. 
Simpkx rd vd ccoliis coofigoatio , at cx^nuAibnt ciCK 
dnor fiimfiat ( denonftntio eft > 9t faluddBlidcAi* 
natio , non pignus , p. «7. n. al. l». fic 2 ?, 
Confignatio vd nominis ceftio non cxtinguit llebtltmi* 
niilfiat titaland^ donationis in iblutum, n. t6a 
Confignatio , aut nominis celDo fi£tz commod oHs (b. 
lutionis gtatia , non indudt liberationem , quou/^up 
creditor exigat , p. €i. n. 17. 
pNifi^iatio Ibiiatiooit fiiper gabeU» » de iotiaitihin ji^ 
"* ' nMotnenm» n.. j j[. 

•~ «l«MCK M»« «Wdilot 
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I £tf itfaciat hyfofhem aan contraBitur > p. xtth ot }, 
Ex conngnatione rei fimut tnditar , ut er n udAlu ck^ 

flltor lolvatur hypntliecs LCJifl-tiir, n. i. 
Con^nalio reddttuum ati [olutionnn * idem di^bt ad 
'^nondn in felatam quantua» vemftiaVpiMniffo» 
'nedc vendcndo , p. n. ^tf. & J7. 
' Cbn%natio redditmun ad ialubaaem iblutio eft de fii. 
tero» ae-&Sb ■ iden hypnt h e c iBi noooooftilnit.ib. 
;n. }8. 

Conngn^Uoncm redditiiiim , & fru^hitnn nullibi re> 
pciritor hvpothecam tacitam habcrc , p. 69. n. js». 

Creditor cui linStt fiait feddituum confi|naiio , dc jmiD 
dlicitur conditioinafi«,4)n}ante exanfidnem oan po- 

tcfl rtrJircr .ul dcbitorcm , ib. n. 40. 
Conligiutarius creditor * an tencatur in concuWiun coo* 
' fcne fiuAns* Se midilusi ddritore conngwttMb tmi 
]^erceptof ft onAMi tfMkmfuafkatiahtk^i* cm 

leqq. 

£tiam in red£dbai confignatis an pcdfiinlVCBteiW- 

'crcditorihtii concurfus * ibid. 
Conngnatariiis tcnetur ad concnrfiin) pendentero tni- 
. hcrc omnia bona , Sc juna fHA fCt doMlomn id tt^ 

liitionem con/ignata , n. 42. 
X)cbitor confignando > hypollieeauido>ltlt^ol3ict tKo 

modo alicnancio non prxjndkat ailteiionmciiedito> 

rum juri , ib. n. 4}. <Sc 44« . 
Confignati rcdditus pro fbhitiane aficujoc cteditorif > 

bona func debitons , qux coaoatftin i ignotmn 

feaui tencntur , ih.n. 4j. 
Confignatariusprinitu prxfertur fecundo, cui polletce* 

dcm res fuic oni(igoata> ib. n. 4^. &47. 
Confignato fure adhiic ftante, 8c non tametoott ficmk 
. dum confignatarium prior crcdiloc COn%BMMiltt 

praricrtur lccundo , ib. n. yo. 
Confipiatarius fpeciaH , vcl gcnerali hypotheca 

lus , fi cnin nliis crcdittK-bus concurrat , nd prarlatio- 

nem attcnditur tcmpus , «Sc pnvilcgium , n.5 i. & j z. 
Etiamfi in folutura» 8eainieeffipaeffi){.fiiAafiieritcoiw ' 

iignalio rcdditinnn» n. 5 ). & 54. 
Coniignatarius, vel ceflionarius in avocatione pecnnic 

Clfblutx conveniii dcbet via ordiiiuia pCC Ciedito- 

retii anterioie^» p*..Z.i> n. 76. 
Et fafta prins eteci i t i one in daritore principafi > n»7f • 
Confiqnatio rcJJiniiim majoratus fjfta a podeflbre fiio 

ccGditori cpnfignato cxtinguituc pro rata fhi^hiiuA 

wi fiKcd&cera (pedbmiam. pag. 7i«nnm. 8»* 8c 

fcqq. 

Idcm in frudibus bencfidi confignatis k polieflbre , 
ibid. 

Conlignatarius prioT cui oro fi}IutionecoQfignata>dc 

obl^ata fuit res fhiiUlm non cbgitnr ail relegah. 

dAm pancm , ctfi redditus (Int uberrtnai>doiiee«t il. 

lis integre Atisfiat » o. <>7- ^ ao. 
Condgnata Scb babeat bdna in ftntentia graduationit 

pro fiio crcdito potcrit crcditor conairfum dcfercrts, 

& ad alios correos , vcl fidciufTbres , & tertios poC- 
' (cilbrcs redirc^. iji.n. 18. - 
Con^ignatio fadb m fibitentia gtadiMtioaia coaainBi 

fidii ^ dcbitore > an ciedtor pcadiMlit vinn «bne- . 

m <a^Bflpi« moleftMidi > ^ i ) 5. 00^^ fo. oon 

Jtx. confi^natae , 9c tradlj^ liet ( ut dt IhiaSbns^^CMiffi» 

tor fuisfiat} tcdditionc, & rcffiturlone , an przfii- 

matiir intcgra folutio , aut partis non (bluts rtmil^ 

fio , p, 110. n. }. 4. & J. 
bonfi£natio in fententia graduationis pec viam dationi^ 

in Kiliitum cxtinguit obligationem , & cenfum in 

concurfum dcdudum i creditore , p. r 34. n.5. 
Pct cod^nauooon pco feludoaecitdStoiis ^nando rc- 

cedatnricootraAn>ftno»atfoiiidacilnr> 81.11.«^. . 
idonfignatio pro ihfutionc creditoris potios illdacit libe> 

rationcm «iMipi&nu&>P< IJ5' 0« 7. 

j^j^ign^ w Vcffl&r codlenciMtod.ftAaper k 



Mam nen aHdagia» tioocob lyiilftquntei^ . 
ali bonomm craKlioofir> A.n. »). if.flc 

Er tunc dominium , *v periculum rci I 

in creditdfca confignatarium , iUd. 
M^ittlo fth bwMWt in Aolaitia 

non fi:quuta traditiaoe noo aufert dominium , nec 

pofledionem idebitore>ibid. nuOi. 14. & 15. cuna 

(cqq. 

Ex fou confignatione bonorum in iententia cooiairfiue 
non cxtinguitur obligatio > ncc impeditur creditor 
delctere concurfiim> 9e Cfmatt vd ' ' ' " 
vcniie>ib.n.i8. 
Per oool^Bstionem 6Aam cicifiioti rciiftah > tmn tt* 
tinguitiir ccnfus, quando irrcvocabiliter acquiraBMr 
croditori bona confi^nata > ib. n. i ). & feqq. 
Spercveditoremfletent acojpcre bona conlignata m 
fententia graduationis citinguimr psior ob%atiBdC 
ccnfus>p. i}6. 0.16.17. Sc 28. 



Nifi aovum afi^nod cm i m a t iiiHw(l}nMiii w b ob ^jfoA 
cieditor non poflk rem confignatam recipem> aoo 
•cxttngnitttr concurfiu obligacio , p. i ) 7. n. «9. 

Crcditor C\ bona fibi confignata pro fiilutione integta 

noo fiiAciant> non prohiixtiir ad alia debitoris bi». 

■ na ie cuu we> h£U priiis acecaiioBe ia onnfigoati^- 
ne, p. 194. n. 19. 

Configiiatio in prerio conditionaii approbata a crcdito* 

■ cibus eft daiio bi JiabNnm pec quam dcbitor pdnd- 
palis Iibcratur,p. $69. n.^o.Sc^i. &fcqq. 

ODoi^natio & adjudicatio hCta. crcditoribus in judi- 
do concurfiis , lcmpcr efl intelligcnda pro datiooe 
in ibliitiim pct ^ocm eitingiiitiic obiliytio> f. 570. 
n. J>. 

Confignatio pcr judicium in concurfu fa<3adjaitliriii^ 
tio in iblutum neceflaria , ibid. n.tfo. Sc6t, 
Cmfiuttui», 

Confuctu.4o \ ct'.iffiiTim3 , & cfficax ad toilcndum Co, 

lemnit.iccs rc^uilitas in alicnationera bonorum miao> 

noris. Eccicfix, & nmilium,p.ii.n. 4J.4(S.47.&48>- 
Confuctudo halriiem leddiicam > ^ cft dc jwe inbabi* 

lis> ibid. n. 49. 
Et minorcm majorcm facit , ih. n. jo. 
Coofiictiido minuit fi>lcnuutatesi jucere^uifitasadaC' 

tum» p. iz. n. 51. 
Ut in folcmnitatibut teAameati tibtiavaMiiii&inAiftr 

mcnti> ibid. n. 5J. 
Conloetiido jpotcfl toUcre fi>Icmm'tates decreri lequi- 

fitas tn Biicnationc aanoimB* de alioiaa • jbNfci 

n. 54. * 
Cotiuictticfa potefl introdacere , ut bona feodalia ifA 

erophyteutica alicnentuc abi^ Allenfii doOMBi» a. 

SS,8c sg. 

Conltietudo potuit introdiiccrc, ut mlnor , Refpublica* 

(eu Eccle/ia pailit congurfinn' focmate abfqoe decco» 

to , 6c regia fiu:ultate , ibid.'n. 57. 
Confuetudo non requirit adus judicialm« &d ( 

diciales fiiffidtmt» ibid.n. j8. 
Nec contiadi ft oti Bi H |Bdidnm>iM( 

tmcat afitfika. 19. 
CtaaRieaido.atcaiphyleumpodb afienace.fitlo^ tot^ 

Ut impedliMaftBapohiUnm/aonaliad.pb |7C> 

n.64. 

Confiietndo ae ta aao loco cpngiegeiitiir cicfitorea ad 

indudas conccdcndum dcbitori , p. 540. n. 71. > 
Qux confuctudo viget in Hifpania ubi k fingulis credi- 

toribus cunlenfus poftulatnr , ib. n. 7a. 
Confuetudo deponendi pccuniam ntimeratift julTii ju- 

dicis cooiervat formam vcri depofiti>p^ 6a j. fi4| 

n. :i7* 

GMfiMafMGii^ 
Vide £r«^'* G^lfi. • • ■ . , 

aaMfiar, & fitifL 
Vtde NtvMit, ' ' 

AdcMNniteiaiM iater paiteij 
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ajMS ^innMBftpotdM iioB cataeB«ar« p. a|o.a.t|, 

& 16. 

Contndhis Principi D«u non fubjidt > ibid. 
Contra^his i gcflos cum iilbilitt>pEilloeptllail-|io» 

tdi vaftu^itte $ ibid. n. 17, 
Kaikme <iuit cui ft t ,^c> Jejure mnicdi.ibM. 
Contra£hu inter paitti idb^ Pkiiici|iit idftingnii* 

non valct , ibid. ' 
Cbninaac nec eiiaitt depleniinduie poiellan** potdl 

princeps revocare > ibid. 
Nec cbufula ntn aifidmte fait» opcratur dcrt^gatioticrn 

contra^s fimuti conlenfu putis > ibid. 
Coatnduf gcfticuni inflitutoic pnrpofiio nd nqgpu- 

atioaem » tevocato jam > fimt valitn conttahenie ig> 

norantc rcvocationem , p. 151. n. i5. 
Ad contrahcodum reccpta potcfbs durat non intimata 

levocalione lecundura contrahaiti , n. JOb }i. 
Qui cum alio contrahit . (Ibi imputct , (i hon pcrquilib 

vil quaiitaicm Ik poteftatcm cjus , ib. n. |S. 
Contrahentis cum muliere nupu tacenlB'6 nupfaun » 

knocancia non cicu&t 1 nuUiuie oonttiaui, iU* 

deni. 

Contrahens cum poflcflbre rriijoratus fuh fanilt;ite 

fubrcptitia, & ignoranj (ubrcptioncni , non cvitat 

nullitatcm contradhu, p. iH* 
Contrad^us alicujus favore prnhihinis potefl 6cri ii ci 

ulilis fit , p. n. 62. tfj. 66. dc 67. 
Quando nnius contrafhj^caufa transfundllllt iualtailb 

pcior extin^itur. p. 114.0. 4. & (boq. 
Contn£hti aBb illicitui ratione inceitiiudinti.ae «iu. 

bii cvcnf.i? licitiis jii.!ic.itiir , p, 14^.1^44. & fe<jq. 
Qui cum aiio fontr.ihit, vcl rcit.ve! (ciredebctronditi- 

oncm ejtis OUm qnn contrahit , p. i89< n. (9. 
Contrahens cum pofTcflijrc marrtrarus in culpr< fuit, fi 

faoittatcm rcgiam non csaroinavit « p. 319. n. 17. 
£t fibi tmputct fi noM in^ ficnkatem , ^uam ^ndcie 

debuit»n.a8. 
CoatnhenSi 8c cnieiu % piucuiaiofe non v{fi> niatidato^ 

in mala fidc cfl , nec prxfcribit , n. 50. 5 1- 
Pitires cnntrat^tts divcifis tctnporibus celcbrati cnm 

pnfleflcre majnrntns intcr fe niillam CMincsionem 

& dependcntiam habent , ibid. n. ii. 
Contiadus utilcs pcr inutiles non vitiantur , p. ; jo.n. 

Contra^his illc fetnper prsrvalett ^uo ptius adfucnmC 
' Iblemnitates reqmlitae» ib. n.)tf. t7. t8.8e ^9» 

Contrahen5 aim pofTcfTnrc majoratu^ reiictur acciirjtc 
invefligarc fuam poteflatcra, &facultatem,p.j5j. 
n. 105. 

Contradhuin ultimo verbo Scriptnrc perficiturex qno 
Atfltus poteft conftderari Scripruc ordo.pag. jj8. 

n. I f !• 

Contradus conclufto (croper aitendinir, ib. n. i $z* 
Gannaaos eonlittt m ultimo inftanti conddiairia a 
. quo non antea perficitur, ibid. n. i) ^ 
Contraduum qualitates, & conditiones (unt individux* 

& infcparabiles ab eo , p. {48. n. alAai* 
Conixaftu utcns ocquit lejicae aliquflmcfUiODndiiioB 
nem , iU toium leneliHr ic)icere > vd toturii acG^t^ 
re,n. jz. & (eqq. 
■Contiadhim facicns videtur dc ftU)mittete lcgibns , de 

iUo loquentibus , p. 749. n. j }. 
Contrahens aim a!!o fub certa qualitatc exprefTa, non 

poteft poffanodum lUum ncearc^jp^. 371. n.12. 
Coaaahens non fimpliciter , fed ai^edo nomine pi 
««laloiio » aon ndmine Mopdo > icd alicB 
iMel^tnr. n. la. 8c lo). 
'An contrahcns cum aHquo tcneatur qtialitatem pedboai 

(da, ctiatn rerum qualiutcm , p. 374. n. 4). 
ConMAne,&ttan(aAioncs fadbe ab hzrcdc putativb* 
non tencnt in prjcjudiciij legitimi hiredis pofkaevc 
nicntis in hztcdiutcm, pag. 581. n. Sp. aim (eqq. 

^ ib lumde paMiTO aiUl deiraluwc 
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juri veri hxredis evi^a hxreditate 1 n.^. ft^T'* 
Contra£liu gcflos ab hzrede putadvo tanquam ab hx- 
' rcJc, potcil vcrus harrcs hxreditate evioa ratificare, 

p. )8a. n. 102. Sc (eqq. 
Aliudcft putativum cootrahcrc fupcr bonis alicnu* alt'« 

iid Tcrh Inper fids contmheie, ib. n. to6* 9c lcM* 
1n bonis alienis conttadus nnn valcut , IB borils mis lOi 

ncnt, p. n. 107. 
Contralims putativus fijpcr bonis alienis tcrtio prarju- 

dicium facit.non lihi« in icInis finsliilikmfihiipfi» 

ib. n. 1 08. 

Conttadhis gefti l Prsrlato pantivo poft dcpodtioneth 
ienoratam, Bonvalcnttlohulonct ci£Mchbqant. 
«Iritores, n. 114. 8r ftqq. 

D^innum q'iod contingitcum pofTcfTore majoratus pu- 
tativo , Abi non invcfligandi conditionem ejus * cum 
quo contraiit impntatur.p. ^84. n. lao. 

Contrahentem tcnen ind.igarc non (blum qualitatero, 
& conditionctn cjus , cum quo contrahit , (cd Sc bo« 
noium , verior cft opinio , p. j8;. n. lii. 

bt contra^ gcfto cum podcubre majoc^tus putattvo 
lub (acullaie 1«^ non dobiMtur de qnaUiBae-» de 
conditione nnini « led de habifaalB pcrihnc, ibid» 
n^ iii. 

Gontiahens cnm alb an teneatnr indagate > vel non 

qujliwtem perfrjnrt aiit rcrtim , foliim attcnditur in- 

tcr ipfos contruhcntcs rcfpcdu tcrtii , cujus juxi dc- 

trahi neqiiit , ib. n. 12 j. 
Contraiiens debet profpicere cafuum contii^jdiliam, 

qttam fi liiDn profoexit magis i. feipfb qiiiun abaOo 

deccptus dicituc, ibid. n. ti j. 
Contnhcnti cum vaiaUo, vel poHefloie maioratu^ noQ 

ioda|tauri fiicttlkaaem» nee ubi dio lensedio ptacive. 

venti , imputatur , ibid. 
Contra^is geftiis fub fi&lfa caufa , Sc fub faUb fuppofi- 
^ to, qiio dctegiturfairum, nontenetp^ 5jX.CIIkS8« 

cum (eqq.p. jpa. n.20. ie^q. 
Contrahere cui proliftetur pariter mtcUigitnr ptohl- 

bitum hxcefiUKm lepBdiaie, pw 4a|« eaii.^i*dMl 

L. f 5. Tanii mia di^ponflBr malierem fioe viri liceiw 
' tia non po(w contmheie, ita nec dilba^cnibid. n» 

6x. Sc (eqq. 

Quafi contraABSocittvpcrudilionni hmlin&, ft»' 

0*6$. . 
Contradas> ft diilraAus i pari pfDGedunC,ft detiho 

a i alitim valct .ir^umcnnim , ibid. n. 6S. 
Intct dcbitorem formantcm concuriiun , &cieditores 

•d iUnm ¥0caina ^iafi quidiaa ccairaaBa geaoir* 

p, 414. n. 74. ^ 
CoRtradtn qui non reqnirit fcripturam , (! fiib ea nul- 

littr t.imcn cclcbrctur , fuflinetur , & teflibut piaba« ' 

mr , p.44i>' 7}« 74. ?$• Sc 76, cum Cm» 
Skatutum aimuUans in ftnim c mn m ob «m tolutaffl ga. 

bellam, non ideo annullat contratSum , n.77. 
Contra^us nuUiter cclebratur i minorcvel Ecdefia, 
■ 'fic ntab ca po/Tit ro-alidari: interim juxta przfcntem 
.. llatum, quae i tettiofoteftopponi,p. 48^.0.10^. 

cnm (cqq. 

Contrihcns cx qUAliute inutili , cum potuerit, & uttli 

contrahcrc , cx ncutf a (i i ft i nctur contradhis > p.48^« 

n. 32. cumleqq. 
In contra^bos tiun valet argumenttun , (i quod*CB> 

non valet , valcat ut valere poteft , n. 46, 
Contradus intuitu unius ixsotutionis non conlnndlM 

nic caun aha, ncc ifta oho^atur ,p. 491* n. jc. 
ContcaAns Al^fiondidoBC liwictiaBe ftcnihMbi tui* 

netur fineca* fi aBlttadnaiiai aoa aeccffifla , 

n. 60. 

Conixadu idblBto idblvaBnr onmes effe£hisaib cn 

dependentes , p. 5oj. n. 59. cum (eqq. 
Contradhis non dicitut pcrfiafius , Sc ablbfaibts , fiia. 
. ier 
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■fcttcrimque quiKbet poteft |MMitete , p. j i j. n. c i . 
Xitain ho^ ftante liiiporitioael. i. titul. i6.itb.|. R<y 

lut n. <J4. cum fccjq. 
b omntiau* conu«4Ub«f , Sc obligatioDiboi abSeaii ^ 
ASs I acoqnati* iwiitc^iitui- «dconHBiRCMicifai. 
litatcro pratcrqWI jlflW t i onC if» il^^.C »* 

& ex n. 80. 

iQMltiaAltt cum idiquo tan<)u.iin hxreiic' > i5>: Intuitii hu> 
5IJ.R. 94' 

CQBtradiis iub aliqua caufii fuppofita vcra, fi detcgi. 

ipr blh * niiiiMt ei^ > ibid. n> S^* cuc* multis kqa. 
GbntnliaiiBi cooiaDphdoae dici^ai BHpnertt vd ot 

■ ficii de fuo non tcno^tiir durantc , vcl finia) a& 
cio, p. 6oi- cxn. ii.cum fcqq. & cxn. 7. 

0oius contradufi caula fi in alium uansruiutatur prior 
rontraaus novatur» pa^ J). 74« 7 J* ot<ieclcr&. 

■ iito transfulb io n UI M O v 

Et dc (icbito cx caufiiaiiMtj» tmiiliifi» jn ifrpofituni» 

p. da7. n. 6J. 
Ueni qiwubdeconlfateiBntd fitaMtn^cenlM. 

lis , ib. n. fTr^. 

Lt cjuando mutuiim convcrtitur in contradum locicta- 

tis , ibid. n. 67. 
Uem de dote Cx cen/Iis ece^his , definit eiIcdo<«llCcini* 

plius ad dotcm agi potcft , o. 6it 
Contradhi primo in alium UaM6lfi>|KioC aiBfliaBlloll 

cOnfidecatttf « ibk 0. 6$. 
CqiKbiAus ti^anrfilfi w alium BatdiampUHi non at^ 

ditur , ibiii. n. d<7i- 
Qjiaodo aiiqutd additur vci dcf rahitur priori contradui, 

vd difpowioai Mmv c9mtaAm cftpiuno myvaio. 

n. 71. 

Si aditio. vel detnAatiocwnfiAattn fiMintialfbui con. 

tradus , fecus (1 in accijcntaiibus , p. ^zg. n. ?}. 
Contia^ mutatus in jiccideatalibut tantuia kkm 

contfaAoB djotnr coodnniim > ib. a. 7^ 
Id contradibus iit uiterpcetado , pet 903« cnntnihfnt 

non remancat dccepius, n. 19. 
b qua(i contraAu judicii non rcccdituc , ficut nec lk 

contcadu cclcbratB «llCto cootiaiicqlc fcnuttcotc » 

p. 661. n. i7< 
Quafi contradus judicii MOir k fOaMdatiMM • 

non antca 1 ib. u. z8. 
CMlls6bitaaipaa> ftnon tempos in mandatis atten.. 

ditar ad prrlationcm hypothccx , ad foruiii (or- 

ciencfaini* &c fmiilutp. i la. ik n. 9. cum (ci]<]vi!^ ci 

tt. I. 

ContraAus exccutio quodo co d cit u t in fiitunim aon 

■ attenditur tcmpus- «5>BWhti ogif » faf CBectttionis, p« 

II ). cx n. zi. ^cx n. iS. cum fci^c]. 
In contta^tibus quidouid fit omilluin Jiabctur piooauC 
. A,p. aiT.^B.xy.Sex4. 

Contrahcntes non obliganlur cx facuttate rcgi*aftd Ot 

fito conUadii, & con^irnru. ibid.n. 19. 
Conuadus fuie tSaxfu re^ cxtinguitur morte AmM. 
. . he«is, ita qt ■eqoy iyiacipc cnnfoti Ba ri » f^jua. 

n. 6. & fe<jq. & i ni 2. 
Contracliis muliciis abfijae viri licentii nullus cft, nec 
. potcft abco prxilaii mortiu uxore, p.iti.a.9. 
Ucm in oonfiufu pattis requifito in contcadfai fiJU , 

qm poft ii«M fiii pii^Kiiia «iia BfMM^ 

n. 10. 

CaaUa^^his conditiooaiis tranfit in hnedem adivi 
& pa/nvi t fi coBdiiiofit cafiiaiicAvdmiiia«ibid. 

■ n. 14. 

Jb caotradibus innominatis favorc dotis Ccot non ad. 
mittitui pcenitcntia conttahcDtis * ita oec cfot hMsC' 
dii » ilAI.a. if .itf.17. At 

Contraftus (ivc nominjti , ftve ron , tranfcunt in harre- 
dera com lua cauia & natura, p. X24. n. 19. 

C lB i nflw lyiftiir ^ f iffrfl i ini miiJiiimH aliCiiii fiiiif 



Rennm 

Ittte rcgla , mortuo po(Te(Iore extinguitur, ih. n, io» 
Conuadi» aim omiuiMis (iiis pa^s & kondili^oitMm 

imns eft individuai* &in(eparabtlis , p. a»<r*ii.l4t^ 

cum f:qq. g 
Conua^um <implidta ;\ppipbai|t * omoia paite ^ oon* 

etccpto , ihid. n. 17. 
Contradtus cum padis in co contentis cum (k iadivi- 

duus & uniais fcindi non potcA , ib.n. i8.& ^TC* 
Contta^hit femd pafciiihis non acipit ci intcrvalio 

co n diiicmm»modumt vel gtavamoi ab bob impM 

f to , altero invito » p. Mtf*«te6l|^fie«(ll. 

a.&pertotum. 
CoatnaoB pofcAus ndpit oovam coiiditioacn giit 

fbcmam , G utriufque contrahattiacgaanivt COiwilp 

fus,p. 159. n. jt. & 5}. 

Cnatumaxnoncan^aienaiempQrc obngrao» eo dap(» 
excluditnri declmaloiia eiceptiooc , p. 46. nu. 64* 

cum fcqq. 

Contumax non debpt ctle mdioirif CQQditiooia ^iikm 
obedtenn, ibi^n. 69. 

Contnmax ijui ami(it dcclinatoriam fi ultrt terminum 

cGinp.itct, auaitur, ia iupcr declioatoiia pronupti- 

andum , p. 48. n. 70. 
Cooua contumaocra jure iqpb pnceditur in dniib9 

ufqoe ad diflioitivam . ibid. n. 71. & 7). 
Contumax in criminalibus auditur intra annum fupcr 

pona pecuniaria , fupcr corporaiuautem icmpci* 

ad dcranandum Iblutis expenfis,m.n. 74. 
Contnmax amittit elciflioncm fori , & qua-nvis porgct 

contumaciam , non admitlitur ad dccluiacoriam, iitt. 

n.75- 

Contumax noa poldfc oppooete caceptiiracm liti» 

pendcnttii ili» 
fhc «dnutiitur ad iccufandum iudicem > fii» 
Crtdiiar , Oreditiim. 

V1deOiirMr/M, Pr4U/ui§ , Hjifathec*. 
Crcditoc prior potcft eligcre unum cx tefii^ potniTnrl- 

Imis, & unum cx crcdiloiibus ante le loiutis, ut lo- 

luA» ewocetur,p. ^52. n. io.ai.2i.& tj. 
Qgc opinio vcnor* probpbilior* ac reccptioc eft;» ih* 

n. 14* 

Primo creditorc dimilTb fccundus reiBatiet pcaaaa 6t 

poftccior,p. f;). n. ji.ja.jj.ft J4« ' 
Crediior virtutc obi^ationiB bononm geoeealit fiiAe 

a po^IIbre majoratus , confirrmrr poftrrvodum a 
rcge non e(l graduandus in boais, niajoratus . pag. 
118. n. }7. 

Ocdiiormin ci i g cndQ fiia crBditagndut» Ac OBdumi 
faiieBttie finwieiineBin» nefioafiaapiip booia iBMr 
pofleriorei > pdom adbhiii tanaiieant* jk n. 
I, & 1. . 

Ocditores potiorc» habent icgreflum contea e d i n dn il hg. ' 
tnremordincm graduum pnpoftcrantcm , ib. n. ?. 

Poilunt etiam levocatoiiam intenure cootni pofteri». 
rcs folaioc».fivepeaBae omfiimpia ftlivf acokib. 

. n.4. 

Ceedimribai aMeriotftwfbmr claAio in agendo coos 
tra creditores intcmpcftivc folutos vcl contra admi- 
niftratorem poilcrioritHis perpetam foivcntcm* ib» 
n. 6. 

Ccctlitori qui roala fidc peciiniam exe^it nunqaam pCOI» 

nix fuit dominium «juxiitum , n. 7. & <ci]q. 
Crcditoris potioris liboo aa fit arintrio contra qaeni-' 
. 13>et«x «iBdiioribus n a ftnri o ri i n a iwocatotiun iiw 
tentare, vd fit cogendue d> ahcm incipeK 4e gra^ 

d.it!m afccndcrc pi nf\]\\[ ilr fiw flidilW palinn ft 
tisfiat, idid. n. 10. & feq^ 
Cmdmirem pciaiiBa bbemm lidxM eibiliiaro 9t el^ 

^Honem in avocand.im peruniam i qnolibct cx po- 
ftcrioribus cicditoriiTUS piematuic ibiuui* vcaor ell 

I 



& Verborum* 



Crcditor fccundiis convcntus revocatona \ prion nc 

quit huic opponcrc , ut acat prius contra tertium 

& alios infcriorcs fc jam tolutos. n. lo.&fcqq. 
Creditoccs provocati ad judicium concurfus debcnl fc- 

qui forum dcbiloris provocantis , p. ij.num. ij. 

14. i5.&pcrtotum c. .... . 

Creditorcs curodedividcndo patrimonio dcbitorcs mtct 

fc tradcnt , judiciura coramuui dividundo cerUrc vi- 

dctur , p. 1 1 . n. 4« 
Crcditorcs ad concurfum convocanhir non loltim «t |U- 

ra fua dcducant , ftd ut fimul inter fc dc proclationc 

contcndant , p. ii- n. 7« & fcq«l; . 
Certant ctiam dc totali cxclulionc mter rciplos , n.u. 
Crcditor potcft unum & idcm crcditum pctcte partim 
' coram uno judite & partim coram alio fimiliteir 

competcnte , p- i4» 4» 
l'otcft umcn \ dcbitore cogi, ut coram uno totum pctat, 

ncc litibus vcxctur ,ib. n. J. ... 
Crcditores citaticoirc dcbent, omncs fcmd ad judici- 

ura concurfus ob cjus indivifibilcm naturam , p.15. 

n. 10. cum fcqq. 
^reditorcs qui alibi fcntcntias obtmucfe contra debi- 

torem concurfu pcndcnte non potTunt crcdita cxige- 

xc fcorfum , lcd ad concurfum rcmittendi , p. 29. n. 

Co. cum feqq. & pcr totum §. 
Crcditores antcriorcs jus habcnt avocandi pccuniam 

foluum poftcrioribus , p. jo. n. ca. 
Crcditor qui concurfu formato intcropcftivc cxigit ma- 

lara fidem habct , ibid. n- Gi. 
ICreditores concurfui affiftcntcs qiiandoaimquc & ultra 

novcm dics polfunt opponcrc dc concurfus pcndcn- 

tia . p. ?i. n. i?. 14. & iJ- 
jCrcditorum minor pars , quibus major quantitas dcbe- 

tut privalct majori parti perionarum quibus minof 

fumma debctur, p. 4i.n-ii' 
Crcditorcs folum dc fuis crcditis ponunt difponcre . 
. & de fuis antelalionibiis , non tamcn bonis concur- 
' (ijs, p.4l-*C45-n- ^8. 
Creditorcs citati ad concurfum non comparentes jus 

pignonim admittunt . emptorcfquc corum tuti fuht 

ab illorum molcfliis , p. 5 1. n. y. cum feqq. 
Eti jurc aufcrendi exduduntur, p. 5 1. n.ti. 
Creditorcs pofteriores. anterioribns citatis non corti- 

parentibus in rc. aut pecunia fibi foluu tuti funt, ib. 

n. 12. & feqq« 
Creditor ad concurfnm atatus , & non comparcns , fi- 

cut jus pignoris difirafti araifit, an etiara fuum cre- 

ditum fimul , n. 1 1 . & fcqq- 
'Affirmativa opinio proponitur, ib. n. l ff. contrana ve- 

rior > ib« 

Difiolvuntur argumenta contrana , p. jj. n. 18. 

Crcditot dutus tatdius Umcn comp.ircm, anjuspfx- 
^ lationis amitut, ib. n. 19. 

Crcditor tardiiis comparens fi anle fentcntiam gradaa- 
tionis indubilata inftrumcnla fui jurisdoccat, admit- 
titur, & jus prxlationis confcrvat , ib. n. 10. 

Creditor ciutus ad concurfum quando congrue tem- 
porc comparcrc dicatur, ut admittatur , n. 21. aa. 

Creditor in dicm vel fub conditionc , an ciun debeat 

ad concurfum , ib. n. 24» cum fcqq. 
Creditor in diem , vd l b conditioae inccrtus eft , qui 

nec in judido poteft agerc antequam dici folutionis 

evcniat, ib- n. 25. 
Crcditor fub dic , vcl conditione admittitur ad concut- 

fum , & pcr fenlenliam fub conditione advcniente 

graduatur , ib. n. 2C. 
Cteditor conditionalis admittitur ili judido fcparatio- 

nis bonorum , ib. n. 27. 
Creditorcm conditionalcm admittcndum enc ad con- 

curfum crcditonim dctennin.ivit Scnat. Ped. ib. 
Creditor condilionalis non impeditur agcrc jofta caufa 

fupcrveniente , p. 54. n. 29. 
S*lg*i9 L«h]r. Tfoi. II, 



Crcditor conditionalis antc dlem potcft agcfc qtlaHdo 
pignora , & hypothccz perichtantur , ib. n. iQ.iC 

Creditor conditionalis potcft agerc ante conditioncm i 
li dc fuga , inopia, vd fuiuxo dolo fufpeftus fitdo 
bitor , n. }t. 

Sufpido inopiz. & xris alicni nulla urgcntior, quirt 
ipfum judifium concurfus , quo dcbitor bonis omm- 
biis exuitur , ib. n. 5 j . & fcqq . 

Crcditori conditionali quibus remcdiis confulatar ifi 
concurfii , ciim difficile fit miferabilcra debitorem 
invcnire fidcjuflbrcm , p. 5 5. ex n. 4}* coi^ 'cqq- ^ 
ex n. 51. 

Crcditor harrcs fiii dcbitoris potcft cum inventario fu- 
um creditum , & fepararionem poftularc ficut cxtra- 
neus, p.J9. n. a^.cummultis feqq.ViWtf invtniarium» 

Crcditor hzrcs fui dcbitoris vendita hzreditate potell 
fuum crcditum confequi , & uti retcntionc , p. 604 
n. )7. 

Crcditorcs unins adminiftrationis . non confunduntut 

ctim crcditoribiis alterius in eadcm perlbna dcbitorif 

cxrindis . n. 48. ctira fcqq. 
Crcditor qui in piiblict fubhaftatione plus ofTerens rem 

licitavitetiam per fuppofiUm pcrfooam tutus, & ni-« 

fi interveniat kfio, p. 66. n.\6.&i 17. 
Crcditor pignus tcncns non poteft impedire venditio' 

nem , ut fibi 6e aliis iatisfaciai , p. 75. & 76. n. 6.74 

8. & 9. cum fcqq. 
Crcditor pignus habens nullum damnum patitur illtid 

exhibendo , ut vendatur cikm ad ejiu fittisfadioncni 

ordinetur, ib. n. 10. 
Crcditor quoraodolibet bona debitoris retinens, tenc>' 

tur illa confcrrc in concurfum bniverfaletn , ut \ntet 

on ncs diftribuantur , fcrvau gradus prxrogativa, ib* 
. n- 17. 

Annotatur Gaitus milctc lapfus contrariura firmans % 
ibid. 

Crcditor proprib i$didtiir,qui ab alio invito exigere 

poteft,p. 84. n. 12^.127. & 128» 
In ftatuto dc creditore loqucntc non coinprehenditar, 

qui adbioncm realem habct , ib. n. 1 19. 
Creditor laigc didtur, qui adlionem realemhabet, \hi. 

n. 130. 

Crcditorcs dicuntur & habentes aiHoncm rcalem juxta 

fiibjcclara matcriam , & naturam concurfus credifo- 

nim, p. 85. n. iji. 
Credhorcs veti & improprii in unum jtidicium crcdito- 

rum concurrcre debent, ut quorumlibet fimui jura 

examincntur , & quilibet quod fuum eft,cx bonis. 

debitoris confequatur , ib. n. ij2. 
Creditor prior Iwpothecam poftidcns fi dedudofuo cre^ 

dito aliquid /upcreft , tcnctur rem dimittere poftcii- 

oribus crcditoribus, p. 91. & 9J. n. 6. 7. & 20. 
Crcditor accipicns nomcn debitoris in (olutiim (em- 

per illud tenetur in concurfum conferre inftantibm 

antcrioribtis , p. 93. n. 21. 
Crcditorcs pcr folam ceftionem non acquirunt dominw' 

um in bonis dcbitoris ; fed jus quoddam peribnalc i 

ut diftrahantur , p. 1I5. n. i6.Sc fcqq. &cx n. jo.' 
Crcditorqui prius lcntcntiam obtinuit, analiis, quo- 

rum caufie pendent , prsfcratnr , p. t22.n.}.& n.j» 
Creditorcs perfbnales , qui eodem tcmpore fcntentiam 

obtinuere , arqualem habent exadUonem in bonis dc-i, 

bitoris, p. I22. n. 6. 
Creditor , qui prxvenit in cxequendo fcntcntiam fimul' 

proaliis latam , in iftis exccutionem non petentibu* 

prsfieratur, ib. n. 7. & 8. 
Crcditor poteft convenire queralibet ct corrcis , vcl fi- 

dejuftbribus , & tino convento potcft libcrc ad alios 

redire , quandiu integrc non eft folnlus , p. i jo. qc 

n. 10. cum ftqq. 
Cfcditor clcftiohcto , & arbitrium habct eligcncfi, Sc 

yariandi intct corrcos dcbcudi, & fidejoftbres eoruro- 
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. <{ne bona , tdeo ut creditor pofterior noo polfic et 
opponcre > quod cvigat ab aliquibus > p. IfX. luitf. 

Crcditor in rrvocatoria arbitriinn habct revocaiidi fo- 
Jutionem pollcrioti > «juamvis alii «UinC infcrionf 
ffaim pantcr fuit lUuiaBi t n. 17. Hr 19» 
■ treiitQr concur/iun ab uno ex corrcisfbrmatompotcfi 
deTcrere , & ad alios rcdire ctiam gradu obtcnco m 
(cntentia * ib. n. 17. & 17, 

Giediiac » cni in fialKniHi mkalSmm bona fucnine 
ai]}ii£cita pct> fio adm» lAae Inbet lecarlinii 
contra corrcos, aut fidejlifliu*» & MMiatpoftflMCfc 
p. n. 18. & 19. 
. CioiSioc ceofiiKius atl conciMifani cititiiv • m vtlBit 
(brtem priocipatem in ilfum dcduccre , Sc pro ejus 
rcdcmptione inftare , p. i jp. ex n. i. cum leqa. 

Credilor cenflurius ad concurfiun proiOCalBt liaiifc fa> 
' teft piD ccafa rafknyiiooc iamK»tta»i$* coai 
Te^. 

Crcditores pofleriorcs oon poflunt in re hypothecata 
. jw prxtcndere. niii in co ^oodl liipcsdl» filiife^i 
. priocibat» p. 148. n. 7. 

Crcditor agcm contra fidejuflbrcm , aut tertios poflcf- 
, Ibrc; teoctur probare inopiam debitoric» Gve ante 
)a£cinm* five in codem » Ob tSt* a> $h 54. Scsf* 
Creditoret qui concurfu penoente mumaverunt debito- 
li , poft omnes quoslibct concuriii afllftcata exigunt. 
n.49. 50. & 51. 
Creditoia «1 alimeata etiam pofleciocea pr«fen i n tiir 
; a&is qdbnslibet anterioribos ad bh bona ma joratu^ 

p. I5>}. n. 5. 4- Sc Ccqq. 
Creditores ad fola boru majoratos • an exdodant credi- 
Mfcs cuiHuifiH fuper (blts aiiinentisik boab iioviker 

rcpertix , poflulantc? alimcntonim rcfbnnalioncm 
ob novum augmcntum patrimonii dcbitotis«p. i^j. 
n. i8.29>& iO' 
Camcla hxc fub diftinftioncartini^ritnf« pb tss**^ }>•* 
Ji* & Ji« 

QtcdilQC in.iiiMiaftatiooe bonorura dcbiioris licttans 

prc6nw omnbaa liciiatotiba^ p>3ij*n. i^.8c 15» 
Oediloiibi0 cuucurliis fiiocnnftur perTiamidlitntb-. 

onis cx cUufula gcnerali , ut novus admittatur lidta- 
, loc fiibhaftatione pen6b , ib. n. 17. & icqq. 
^fndilortuiquam extraneos plus oiTerenstutuscft» 9c 

remdebitocis lubluftatamMopitiDaBplioacabna» 

in figpas » ih. n. i6» 
CicditoiamBM)orpvs pnqodica minori, & inooum 

con^reganttir omncs > p. ^18. n. 6?» cumfiqq. « 
Et an hoc procedat in aliis fimiUbas cafibus* uhraez- 

preflbs in certis legibiis , ib. n. 7 5 . &: Ctiqq. 
Veiior 8c oommonio^ opinio cft tcnentium maiotem 

parteciediKiKamimnori piaif odiatc qootics tmda. 
' cur de coniequutione fuorum aaditoiam CS booia 

falliti,ib*n.7tf. 77. & 78. 
' Cteditor infcrioris gradui » etiam majorit rummc non 
' admit^tur poftulans , ut ptioT XCdpiaC fa«» dcbitOw 

ris in folutum , n. 79. 
Creditorum majot pan ninc attcnditur in iis cjuz om- 

nibus Cant communia • damnnm * & uiiiittt propot- 

tionabilitei ad lingnlonnn eicditt > n. 8o> 
^eus quando damnum > & utilitas omnibus piHiltf'iA 

aOD communicantur , ib. n. 8t. & 81. 
PiAuamajoris partii creditorum circa bona dcbito* 

lis, ut pnrjudicct minoci faiti4ebct cflct «fttlic 

fbrtunz» ib. n. 83* 
qre^ ialbiaa^mi pefft cogiR ■ nwb ii m . «t-fta. 

-^iubortomm concinftidillailoi» outln Iblninm ce> 

dpiat , aut paiiatnr , qood ^ift iofeioc ex eia fbivm 

«Ktp. )3Lt' D. l.cumfcqq. 
ji^ afiuanttva cxvaiii^ fi inda mcnti a ptobtar»&»n» 

tf. cumleqa. , - , . 

fyA torcs infcriores plus ottetcates pro bonu concur- 
' Ju pnrfaipaiii «vtciipnbMpcetitim curicuoflcicn* 
libuiy ib. n» IjB» 



Rerum 

Cicditor pofterior oftefo» prieri» at vel tem coiiqirfiiB 
ledpiat vel patiatur fiU 4taci nalhicnni cant diaiifr 
tate antcriorum , (ed dc fllo idnBlaittt> pw| It.a» !«• 

23. 14. is.8ci€. . • ' ■' 

ini6 in notabile decrimentttm iiadilamn cma bta m ii^ 

tentio inferioris ifta vcri^it , p. ? 2 j.n. 27. 
Creditorum antcriorum jus iju.undiu vivit poftetiorum 
jus durmit , in auotum damnum reduniat dimino- 
tio » acdefcdas boooiam concaifiai» ibid.ini.ag. 
& aj. 

Creditor inferior plus a/Tercm in rubhaftatione booak, 
rum ddMtocis » tuoc przfiatur anteriotibus » li pHB- ' 
tiomfblvat» nrtifieDapcnftievdit*pk 114.0.50. 

& ji. 

Crcditor infcrior oioc cxciudicur ab ele^one oblata ai». 
loiori • oc vd Km ooncnribs redpiat» vd Abi rcci . 

Secus fi non contradicit, nec impugnat , ib. n. 55. 
Cicditor poftetior (cicntibus» nonimpt^nanribus m- 

loiucibus potdfc finm aed l n an ajgete abfque im' 

pedimentOf ib. n. 54. 
Creditoca mutuanics pofleflbri iaa}oratai ultta fiui»- 

mam penuiflEMa i fiwaltate tcgh»4eiaannBtanw 

tra fummam , an pariter conairrant ad quantitatcm 

pcrmilliuu pro rau : vel an omnium coutrat^us vi- 

rientur, p. 317. n. i.cumfccjq. 
ClediiQK dum agit contra tectios poaeflbia» an pia- 

dibddbcat mc^iece \ polleuuiioai» 9c nonipiio^ 

bu3. p. n. 84. & 85. 
Cceditores plures divetfis lemporibtts innttuntes intni 

vdoltra quantitatem fioulatiiva^K priores potio- 

rcs funt , de ratione , p. J J 5 • 1 1 ? • 1 14- 
Crcditorcs plurcs iiinul in codem contrattu mutu- 

antcs uicra iummam facultaris , an oroncv pto ram 

fint admittcndi ad ywntiiatcm pomif&m» p^ j^. 

n. tif. 

Crcditorcs nlurfs co<irm tcmporc, &fcriptura miituar. 
tes poflcubri majoatus , utm tamen fiunmam in £> 
caluMe fin^iaiam» amaa adminnitur pco laa ad* 
quantitatcm pcrmKTam , p. ; 57. n. Ijo. 

Creditor idcm divcrris tcmponbus miittians ex p^notC 
£»lvitur fervato ordine intetefle » tc mBdlo tempace 
cootcahentes» feois li eodem lcmpoK^ qina lonc ptD 
rata cujuslibet creditoris fbfvimr omnibus * n. 141. 
ciim fcqq. 

AotoaiiFaiMi ertoc annotatur , & conviodturpajam 

cxprefi • ibid. n. 141* cum feqq. 
OedSlorcs phtres (imul mutuantcs podeflbri majorattix 

ukca quantiutem permiilam i facukate* omac» limui 

adminuntur pro rau . pro qua omoes fnnirtran f 4r 

damno &:diminutionc, ib. n. 148. 
Creditoi^ ejuldcm gradus fimul cxigimt pro raca»paj^' . 

jj8. n.i;4. 

Inta dtni credicoia cadcm die cootrahentes de ^uo* 
' fom aaierioritaie non apparet , uon datur prarlaiiok 

fcd pro rata omncs fimul , p. ^ jj. n. i6s - 
Fallit m creditote habcnte inftnunentum com dic 

hoa» nt iAe pcnftimiff cllen liamm liabeiNi» Ibb 

n. 1(6. 

Eriam oontra dotem * cujos inftrumentiun carct hoia» 

ib. n. i(f 7. & (eqq. 
Cteditor fiib caurione fi>Iutas confideratur , ac fblu- 

tits non fiiiflet rdpcAu effedus rciblubilis , p. 405. 

n. 4f . cum feqq. . 
Cteditor ledpicna prfiiniam fub daaiala pnslervativa 

iuris teitti iEib cen£doiK i c t cp ifi c dbiiRr» im. ii. 

cum feqq. 

Ctcditor redmcns pecuaiam fiib obligationc de lefti. 
tnendo poHoribui i^pnUbai Mgi poieft viaaaa. 

riva , p. ?^(>. n. 41. 
CKdiior divcrii fiori * eriam EcddafUd* coi in concor- 



Dlgltized by Google 



& Vetboitiiii. 



lunrimiiii 'ih «Wn fntffni cndEiore dcbot 
tefpoHiWe wam H*<« *™» 

CJidl& MiMlttmtManeiini pro argentea mntiuu 

cipere tcnctur , qiundo cx hac lubrogationc dam- 
bum, vcl incammodum aliquod non patitur » pag. 
n. 65. 

Sccui li incommodum creditot aot danuiiun pati^nic 

monetam fubrogatione » ib. n. 
Creditor fimplicitcr vcndcns pignus ccnfctur vendcre 

jnre propriQ * non jute creaitoris , p. 37i» n» tt. 
Venikna tamen cum denoimtuiiohe crcditoritt lu- 

quam talis vendidilTc intclli^itur , ib. 
Cccdilores non tcoentur indagare intrinlccam conditio^ 

nem dclMtoris» IKC iincftl^tkttlam bon^ 

Cre^tor coniidens de honis debitoria fibi oUigalii fie- 
pfc cnifitnm amittit cvida hypothicetper vcnia do- 
• minum,p. )S).ti. II). &ia4* -^^- 
Creditor non poteft libemre mwm ex phininiff Mriuk 

forihus fimul oblit;atij , ciim unus alirrum contcm- 
platione intelligatur le obligan^, p.401. n.iS.^.ip. 

Xmifi pcr provincias harreditatc i teftatorc intcr dno$ 
h.Trcks, an (.Tcditorcs hircdiiarii unius provilidc 
admittaiitur ad concurfum hStam pei hxrcdemal- 
tcrius provincii , p.408. n. l. cum Ccqq. 

Creditorcs jus habent ad miimrum patrimoniom , 4c 
ad univrrfii dcbitoris bona idbi<)tKerilleatia,p.409. 

n. 17. 18. 19' 10- --^' i '"'^n- 
Cnditotes debitoris exercentis duas divcrlos artes Sc 
negpdaiionet* ^ fiieriat unius negotiationit* non 
confundaaoir com «ndiioabui alteriatt peg. 41** 

n. ji. ^ , 

Crcditoret ad bona libera non cuulliodlllltltr cnn cn> 
ditoribus majoratus , ib. n. 5 ) . 

Creditpres ementis pro perfbna i mn i inai Jt nidU lcHi- 
. ponacmtifierunt jus nypothecc in recmpu»pw4i|i 
n. t*.»7« & « n, II. cum feqq. 

Creditores non fiandantur qoando ddHtor non viilt 
jus clclatum ncquircre . fcd quando «oqmfitum 
alicnat , p. 4i9. n. 4. cum mnltis fcqq. 

Cteditores dcbitoris antc tempus reftitucntis nM|om> 
tiim (iHcictimmifrum , ufiimfrudtum patri debioim» 
an ptililnt in concurfu fbrmato poft reftitoeotem )U9 
•prxtcndere intcrururium , & fru«fhis i tcmporc rc- 
Biuitionts, u^ue ad mortem dcbitocis perccptos * 
0.419. n. I. & per toinm» - ' 

•Crcditorcs tcncri inveftigarc titulos deiMtonC* finnift 

Paz cx Angeli do^na ,p. 474* 
Quos perperam loquutMmw o B cndii m' mMiiftffiik ifc. 

n. 2 ? - & fc^q. 

Ct.ditori agcnti Saiviano interdido SifBat probote 
poflcftionem eflc pencs debitoiem imnpoie obKigi^ 
tionis , p. 47^. n. & fe^ ^ ^ 

Crcditor jus fu« hypothecae tumut in dommm dain' 
ris , alias non obtinet , p. 478. n. (Ti . 

Cceditoces-vi^^ pol^flbre obtincnte io tenotaobnul. 
Btalem fiicultattt & iiypotbecae in bonis majoratos , 
fi polfctTor vincatur in proprieute, jara fua & hjr- 
potbccas iterum recuj^rant , p. 484* n. 1 17. 

Ctedlttilic hypotheca vanator 8c alteramr ex variatione 
'* 8c muutiooe juris debitoris hypotheGMtil»pw485* 

OecBlores hanedis tranfmittcntis an jus habeant ad bo- 
na hsreditatic lianimi(Ii(» p. i?^. cxmim. d6.cum 

feqq. ■ . ' 

' Cr jditores ddnlocis donantls , vcl vendentis bona fiia 
cum pad6> ^ood dooaUrius creditoris Iblvat ad coo» 
cwfimdonandt» & donantiii concmnn poflinti pi, 

J09. ex n. I. cum feqq. ' 
Creditores verxientis vel dooantis hac conditiooe ut 
omptor (cu donator fnlvat creditoribus dc jure com- 
i nuUum jus habcnt in emploicm vd — 



nm »p. }tOk n. ij. cum ftq^. ufqite fed rt. it* 

Creditdres non pofliint rcdb via abt^u: ccrti6ne a^tfrd 

contradonatarium, vel emptorera cum padto ut cis 

(blvat,p. 5ti, n. 1/. t6.ittf% 
Fallit quando emptor vel dooaiarios ^oolifc fii6epit ilU 

diciun), n. ig. 29. 9c ;4, 
CrcJitor potcft igcre cniitra cmpfdrCm fit(cipicnteitt 

in ic aes aiicnum vcnditoris in ^uatuor -«3(1»» rcU* 

ds» ibid. ex n. ) I* nfi^ ad )9k 
Creditof vcndcns pi;;nu$ jurc crcvlitorls tanqoan pro» 

curatoi Jcbitocis vcndit , p. 5 12. n^ 4^. & 47. 
JniecommUni attcnto, jus non acquiritur credltiiribiH 

e» pado intcr dcbitorcm . & donatarium , ot ifts lob 

vat creditoribus , p. ) i jt n. 5;. & 5^. 
Secus dc jiire rcgioteeL 1. m id'. lib. j.ncop.lb«ib 

47. cum ic4)q. 
Credttores vendentit fiia bona cum paOo <juod empt«t 

eis foivat , non polTunt de jure communi contra cm. 

ptorem iibi noq obligatum agerc» p. )i4. n« 68. li* 

cw de)iare nj^ooxd. L a.dequoctit ineleffione 

creditorum agerc vd contri c^cbitorcm» vdi 

emptorcm virtutc padi ,.it>. n. (><)% 
Idem iervari de jure communi ob circmU vil 

ttaent ab^ui n.70. 7i.dcexn* 90. 
Creditor cenlbaliib pn» (brte onius prafttine cndteci 

p^ftca contrahcnti cum eodcm d.»iloie aon uiiltn 

d^urias » p. j 1 1. n. 69. ic 70. 
Cnditor» qoi qood (iio debitorl debet»iiabct fibi - 

pothfc-itiim , licct contra feipfiim agcrenon poflit» 

poicl^ tamcn i fs debitum rctincrc, p. 5^4-11. 
Ac pariter ddem ^ompetit iiti& aAio vitton oUigeil. 

fl(nis > ibld. n. 6. 
Creditor dc llio privjlegio j aut prTlatione inftfumentie 

aiit probitionibtn Jocct, 11. i rT. l.V 17. 
Creditor poteft idcm creditum in partcs (cindere» & io 
. Averiu jodidit divi(bm petereiiei non oppoiiatilc 

cxceptio, p. (^j. n. 41. 
Crcditpr babens plurcs correos in folidum obligatos, ii 
. iimpliciler agat advcrlus quoiHam ablque iblidi prb. 

teftatione, videtur crcdiuim iiciadere»fc|ttri irada 
renunciare , ib. n. 4 5 . 
Creditor qui virtutc fentcotix ralam ab uno cbrreo excw 

git » noD potcft poftea ab eo , ncc eztcris in (biidiin 

obiigads Iblidmn petere, p. 5«;}« n.4^. 
Creditor confauicns fiibliaftationi CMidirioaali illo ge« 
ncre folutionis contcntari debet »p< j^S.n. Jlicum 
icqq. ' ' ^ 

Creditor exigcns cenfiim annuatim ab emptore pronntk 
tcntc loco pretii accollare cxcgillc , inteliigiuir vir* 

tttte adjudiotioma iibi £i^» pag. $7». no. 88. 

Cfdditor fafios rd dominus coolcrvat hypothecc pr»- 
lationem contra credbom.lllfaMMn » fk $fs, mnb 
ijo. cmn (e^q. 

Cie£loribac anteriotjlmt datnr deAio an vcfint iffft 

contra poftcriores prxpoftcrc fblutos, vel contra ad^ 

miniftrationem inordiiul^ iblvenccm, p.6o8. n. a^. 
Emptor pignoris pcapoAere (elvens icicnter de contii 

orcKncm judicis tcnetur de ilio antcrioribus credito.. 

ribus, quibtu datur ele^vc rccurfus contra empto^ 

rem vel pofteriorcs , ib. n. ^o. 
Crcditor poftertor in nula fide eft au«ndo prins » 

■qnam «nteriora fimnl cbncarifenies«ibiim H> 
Crcditor mutuans debitori , nt f >lvat priori hujm Iq* 

cum fubintrat.tribus concuricntibus» p. tftO*lk|.f« 

Crcditorcm antcrlorcm fuiiTtf foliitum cx cadem pcnt» 
nia novi creditoris ad id routuandi cx quibus con|e^ 
{kixra pctffinnatur > ib. n. f 9« 

Creditotes anterioies (}>edalitcr non dtati ad con^nn 
fum, (ed per pioclama , poffutit quandocumqnecoilii 
parcntes mokHarij cinpCorcs , p.d If. ii. S- 9* 

Ccedicoccs» qui coocuciui adTunt» & ad •oium inika. 
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hibrinfamictint» &)ibeeai ad anploientniifeane» 

' il>. D. XOr. 

Jnioces cflS^itores prius ex pretio pignonim Iblviiiilar « 

pofleriorcs cx ruperfluo fiadfint, p. Cio. n.7. 
Pofteriorcs folum jiis habent , quantum cx pignotis pre- 

lio fupcreft, folntis prioribus , ibid. n. 8. 
Creditor prbt loiens hypothecaniiioa tenetuc eam di. 

mittcre pollmori > donec biiegruni' £rO(iicum conie- 

quatur, p. (^ii. n. 1 1. 
Antcrior tenens hypothccam Obi* 8c aliis idoaeam oe* 

quit repellere poricrioreflti igeuneui piD lefiduo» fi>> 

liito inn anteriori , ib. n. Ii. 
Creditorum juridebitor nullaartc, & cjuoinodoiibct di- 

fponendo detrahete non poteft , p. J5.n. i.&fcqq. 
.Oeifitoiibiis {uis, quando dcbitoradeundohacioditateni 

non (blvendo polTit przjndicare adjidenife novos 

creditorcs harrcditarios, p.f^^c .ex ufq, adn.Cj). 
Cl^ditor anterior confcnticns ut pigous aitcri oblige- 

tnt. an prxjudicet cccdiiocibns intcniiediis> p.tf4i. 

n. I. 

Crcditor anteriot cedens inferiori gradum , & pnrlati- 
otiem fnam dumuxat ad exigendum > an non felum 
fibi , fcd 3c inteiRiediis pccjadicet ccediioaba«» ib. 

£cciUloc confentiens ut pignus pipiod detnr»p^nocM 
< jos cemififlc. vi^ctut» n. 4* 
CrecBcor con(aitiendo>atccsaltBrip^noretar jus pig. 
noris pror.lis amittit, & ccedicoc meA pedbBaJis ce- 

manct > p. <J4J« 9- 
Qnid iiiter cootcdientcs adum fuerit attenditur an vo* 

Kierlt crcditor totum jus pi^noris dimittere. ao £>- 

lum gradum , Sc prxlaUonem , p. <;4z. n. 
Ccefitorcm confcnticntcm , ut pignus alteri obligctar» 

non amittcce prorli» ius hypothecar quoadorones» 

fcd quoad illnm creditoi«m tantum > cni conieniit > 

qui tcncant, p. '^r^v"- 9. & C^-qq- 
CccditoUM intcrmcdii gtadatim a/ccndunt bcum ante. 

iloris conientientis , & ficot pcxfinnitnc lectio $ iia 

^ .intcriar; , ctit tcrtius pcieuCtUC » f» tf44* H* l^* 9S 
tx n. 19. cum lcqq. 
BdMtor , qiu rtiiis debitori tradit pignoris jos amittit 
non ctcditom » ad guod fcmanct oedtloit pcclmialis» 
n. Ji. 

Creditor tettius , cui anteinor nomin,uim confcnfit, licct 
pnefcratar conicntteiiti > non taxncn intcrmcdiis» p. 

645. n. ?J- ■ , , . . , 

Creditore<i intermedu per conlcnnrai antcrioris grada- 

tiro afcendtuit cjus gradum, 6c prxferuntur antcrio- 

ri »acd cui iftc confenfit , ib. n. ?4. 
|j*jjtius, cui anterior confenfit antelationem interme- 

dioium> non confequitur cedante cefliooe, 8c /ilb- 

faHQrtioiie» ib. n. 35. 
Nec antclatiooem coalcqaiOic oili i tempoco ^uo cum 

dcbitore contnurit) 16. ' " 

Jiledii crcditores ptxfecuntur «n^pEiod» ^ CMlftaut 

prxRaria tertio»ib.n. 
McdittS vincit tettiam > i <|U0 vindtur primus , ib. 
Crcditor jus fuum nunquam amitrit per coafibfim > • 

quod fpccifice rclervavit, n. 37. & j8. 
Pttri SnrdB locgs inllgnisin piopofito idcclnr» 9». o. 

Antcrior , qui conftnfit fiib fmis fin "ceiervatione . qiio 
• onfinc , & loco exigcre poteft , ib..n. 4 h rcmiflivc. 
" Mcc czciUtoccm » cui antetior pig^ci coniiaifit intcr- 

medios. deanttriovem.qnoocdiae fiitoadio, ib. 

n. 44. &r fcqq. 
In cccditore hypothecario anteriori tria divctla jura 

ixii]0ntnnt > )us pignoris , ius pradatioB i»» ft ipfim • 

ctcditum , ib. n. 4^. 6C fcqq. 
lAoterior creditor too.oBdehs pnelaiioiiemidbMri pro 
' 200. nullaiT) pro (msccQiini tnnilartpnriaijwticai* 

p. ^<47.n.7^.&feM. 



Cndiior brierior pib iroo.' redpiens picfalSoBcm-ab 

anteriorc crrditore pro ico. dtitTitaxatt-piDo IncMft 
parrc rcccpiilc intclligitur , ib. n. go. 
Upus crcditor contra cundem debitorem plura>&di» 
ver£i crcdita habcns plurium , & diveKKKnn fu6^ 
nam teprarientat , p. ^48. n. 8^. 
Pariter pro finguiis crediris juxta uniulcuja^ac gndiioi 
ac pnelationem gjraduatut intecpoJati niKC tMtcfom 
cceaitoccs» n. 88' tc fctf^» ' 
Crcditor pro ccrta fumma hypothecarius poftca pro 
alia divcria quantitate eadcm bona» Sc aha bonafibi 
fiwnmt oblnata» pro prima fijmma j 
contrahentlbos pro lcConda ei i 
tur , ib. n. 510. ^ 
Crcditor infcrior , cui pcr antcriorem fit przlationis 
ceffio » fi pUifquam cedcnti dcbcatnr ezegit , reftituic 
fepecflaom iniecmediis eraditoribos , p. «T49. n. 



Creditof infcrior cui per antcriorcm £t 



rarljtioiiis 



fio fub conditione fi ifte immcdiat^ poft ciim cxi- 

gat an przjudicet intermediis » & an iftis panitcnd» 
us , odiio incfficaz leddainr» pag. ^42. ci ii.ixnn 

Ob orcuilni vitudoc etiam de jure commuoi potcft 
credilor igereenntra donatarium cum padlo deioi» 
veiufis creditorihis , p. 5 14. n. 70. 7 1 . & 90. 

Crtfccre , DfcTefccrc. 
Ccefcciuibus vel decrefcciitibus bonis concurfus cre^ 
cont* & deoetcnnt alimenta rcnd lixatib ce jiidican 
noa ob(lbciie»pi. 18). ex n.t.comleqii. 
ChIpm. 

Culpa imputamr d» qd innulcnit id ad non pec^ 

tinenri , p. 130. n. 15. 
£x culpa quis tcnetux de cafu quando deftinau fiut ad 
tpfim cdim» non aliter , p. a}|. n. j|. 

•Vtie jldmimyhMr. . • < 

Curator dari dcbct h.Ttcdltati jacenti cum quo pofOt 

fbcmari ooncurfiis creditorum» p. I^.n.!. j.&4. 
Booii debilorit cnditadbuc ioAuitibas daiuir cacawr» 

)b. n. <r. 

Curator ad Htcm datus non .liucr admittitur qium C% 
(atis dederit, p. 96.n.x6. 8c 27. . 

Cucaiori boaocmn ioia comroifla videtar Rtwii caAo. 
dia , p. 98. n. 49. 

Ciuator bonoram aaionnHIOVeBe pdcft io lldwiMB. 

pocc peatucis»ib.ti. fo. 
Qnnotfbas nrinocis» prodigi , fiiciofi , ftaliorandoii 

minium bonorum non quarritnr, fcd pcnes 1 

Sc aiiosremanec , p. 1 1 j. n. 5 Jj. & j^. 
. Ottatorcs bonorom > & (cq ucftii ] 

mini , (ed fimpiidum cuftodum » n. 40. 
COrator hzFeditati jatenti datns poleft fc prcfenuread 

beneficia vjc.inti.i, < <']>"' jgt fHfffffiatlll hwpditatl 

adhxiet» ft. 117. 0.90. 
Carttor^invitas tdfi cx magna neceflinie ncrao aeari 

poteft, p. 119. n. I. 
Curatorad boiuabfcotis tcoetuc inventaxium confic^ 

onm fidejofloce ^nado faoBi ad ejat manas pcno* 

nfrtint , n. 4 5 . 
Curatoris ad bona dali propter aliquain caufam ofHci- 

um finitur cci&ntc cuifa , p. tf(r<4. n. 7?. 
Cucaloc datus filio ^iniiias minori ob patsis dtpociad- 

onem finmr petre tevecib , n. 74« 
Curatot bonis captivi finitur capto rcverfb, ib. n.7j. 
Cucator datus hxreditatt jaccnti finitur haaeditatc adi> 

ta, ibid. n.76, 
Curator hxrcdltari tanqitam jacenri dattis ad inftanti» 

am creditorum qnz revera jam crat adita , ao judi^ 

dum creditorum annullctur , ib. n. 77« & 78. 
Curator datus fiiriofo durat qiundiu fiiror » ib. ll. jf, 
Curator ventri datur , non tutor , n. 80. ^ 
Curatoris oiHcium vcntri datucAt, 

iniiuis nafsituc» ib.KCi« Si. 
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Contoc ob eaUm cauTam (xSSu » ceffintcbcauia» n.Si*. 

Qan CBMlaie d«t» hmnihaA lioqalBi jjacead qiw 
(ktcgitur tanc adha » judiciuin concurriis agitatuni 
in MnuUctuc p» ii8. ex ji.i.cuni ic^i 

Omiu daior liKMdiiad |ira «fiiKfiunlM Mri^ 

,Curatore cuto pupilio taiiquam adult» datto nulia Crit> 

Cnniioris oflicium dad lisnAtati jacenti finitor haesc 
- ditaieadita, p. 155;^. I). 

Curator liuii non poceA hcreditati pun aditx» ib.n.t^. 
Cncator datus tcnipoie incbogiuo» ic qoo dari non de^ 
' boit. «iiBMr Jb. 

.Curatorc ^^3'" hircditati tanqnam jnrrnt), qii.r jimfrat 
adita judtdum concurfiis, an tii nuiiuin > ib. n.tti.19. 
Arao. 

Cutatoris datio hxrediuti aditz nuliiitl non ptovenie 
/ exfcientia vellgnorantia creditocum» fedtx (tippo. 

fito falfb > p. tio. n. 11. 
Gcftaicontocedato h»edHati tanquatn jaccnti ^ux 

fldita cnt mlfa feddnntiir ipfo jurc > p. lai. n. 47* 
Gena a curatore letjitim^ dato pcrf6nx fidx po(Iunt> 

&nocent pectbnzfi^ «& jus ejusliabenti> ib. n. 

Curr.tor Jartss pro^^iqo , q<n prodigUS MMtentfidni. 

(lolus aA iuitincamr , ib. n. 49. 
QvalDCdiliis •ticui tanauam prorligo> ^i prodigus 

abnerat, an S( qtMniw iii(hnciHir,ihiid. n.jo.ji» 

5*.&5J. . 

Cnjt»di4% ' 

p imkTi Q booorara lic^tik de liibRantia > & natiira con- 
um tendi^ ■deotum ciitK>dittn dc adnulii» 
i< p. 117* 77<^ ft^ ft^}*cvn fi^q. 



D Amnum mflB^him poitulat ut v:C'tttti mltwur in 
poireflionem doiMis mnantia «tnnmi « f,j9t m. 

Damnum minus efl crcditorcm non exigeie, co quod 
d^itornoa cfl folvcndo, quim penmoa» ittai^ 
« g.it ih alio > quod ddnttff non eft« pag. |44*b* 41« 

jy i ^Ml.H^ ipflftnj y itf contrahcnti cum poncilorc majo- 
ratus puutivo ubi non inveftigandi coadidoncm ejus 
imfnitatur , p. 584. n. ito. cnm fcqq. 

Ihmmuri ,'s: i^cfccliis r.itz «nfi» dcficicntls ex majo- 
ncu evido quomodo communicatum ciit intec ctc- 

diiDRi *' p. 405 • ct ci'» ^<^9<i' 

bter creditota eodem tempore, & inltromento con. 
trahentcs damnum ratz ademptz ii majoratu evido 
pro mn communicatnr , p. 406. n. 69. 

Damnum conting|Ca» m boms dcbitoris, iu ut omnibus 
ctalitoribus tMNi foCBdint» in pofteriorcm «ledbok 
rcm vcr^t prioribus prius (bluti? ; ib. n. 70. 

Datnnum proveniens ex fido prinapii nolli imptatft- 

tor.n. 5». ... 

T!it!f tn JolHtMm. 

Datio iafolutum ic^ularitet traiuicrt donunium io 
■ f fj% ii«Jnn.aepociiCTnw»inicmiim 

n.5x.&5J- . . . -„ . 

Perdabooem in folntum pnot ««ta|nmr obbgatio, 

ibid. 

Pec dadonem in fohuum inAicimc novt» Ofwppfins, 
primo cxjindto p. x>4. n? f t it ftm* ' 

iDatio in (blutum extingiiit priorcm obligationem cef- 
iante lcgitimo impedioiento in ciei&Corepcr ijood re> 
dpetercm non noflit» p. IJ?-»». 25.30. 3ti& )u 

9ona debitoris in {olutiun k aeditorein concurfudin. 
do fmt pco cenittf cedcmplione , dttbitatRodt%!«l«» 
n, 142.0.5). _ _ 

MgiuU Ukjr* Tcm. JL 



Dodores tentmtes n^at^vjMn 4«||)iiij0|ti^ ^06^ (biM», 
pcindpalcrm iil cQifcwft dalma» nec pecunia ccftfu 
redimi , ibid. n. 5 4 . 5 ? . 

Dationcm in fblutum dcbct.prxcedere tayalio , aiias nec 
tranfibit dbmuiiam in cwftohm, p*' i ySv n. 4Si 

Credicor pofterioran pofTjt cnr^crc intciiufL i) , ut fm 
«Jhis bonotum concurfiis dctuitus , «Mt j^i toituum rc-" 
cipi.it, aut patiatut quod ipfc ys^^n^HBLj^ 

. tur,p. lai.exn. i. & pec ipe»' ' 

CreliMr iafeiior appetent frnAu» coQdirfn detebtoe 
in folutum rccipcrc non n^it Hriljutcm communem» 
fed fuam durataxat , jp. jza. n. i», 16» & 27, 

Creditorcs nec cogi pomint fru^aaininiiimcenoaiiHe 

in f ilatura a\ip^.-rc, tK v Ji ifoaQiify jn aatnpntMiii^ ftg 
«cdiu , ib. a. lo. 17. 
Oeditor licct hom ooodirius in fblutnm recipere co- 
gatuctil tnB0i&iavfttii|ncistc«au£d*,ib»iia8* 
«c 19. ' 

A i imiLis crcdlcoris volunutem non poteft creditor andf' 
terior cqgi txuu coocuriiii in fehtim maipcce » i^ 
n. ae» 

Creditor aoliriar etiam minoris fumroccogi ncquic \ 
creditote inlirtiati , etiam majoris (iimnue ut boiui 
concurins nripMt ui (blutum » ib. n. a t. 

Cceditor piior non vult rccipcre bona in rolutOlb •ClgO 
poteft infecior , non fcquicur , ib. n. a i. 

In crcditoris poAniocis intentione petentis, M pdoC 
reddatboMConciK&sinlohiluriiivdflbi lecipew, 
patiatmmulnlatattdamnt, Intida accwtelc, ib. 

n. ieijq. 

Appetit cnim priouim gradum non dinulTo adlmc aa»'- 
tenore, &W via Euic pcaftHi volt jn 6lutione« 

ibid. n. 74. 

Creditor emuu icm dcbitoris compea&to crmlito cao^ 
pKtio didlHCMii in lblMti|ifti«cipn»«pag. J»4<m- 



tn^utnm lem datim pofterioci creditori poteft 1 
rior avocire , i!:. n. 45. 

Datio ia (blutum configtutio inpretio _ 

\ creiBbuibas approbato, 911« l%mtdcbilotcm>p.- 

T^9. n. 40. 41. & fequcntibui t-X' n. v 9. fcqq. 
I>aUo in (olutum voJuntaria nOQ pennittiiui emphy- 

ttul9 abf^ue Mmn Bomallfi»pa^ 5<o.a> ta«t|» 
^»4',tj. aettf. 

Den in Iblomm te, & evida tedit creditor adptim** 
vam adlionem coato driafeoiaB» it fttfHJBiwWi p. 

.xjj.n,i7. r^jj^ 
Iftitt^ » AfAttMau 

Vide Concur/M. 
Debitoi ccdctis bonis omnia ponit in manils curiciit 

illa diftribuat inter creditoret , p. i . i . n.n. 
DeiMtor cedens bonis dcbet onisia bona fua 

& ponere in manus curix , p. 101. n-i2. 
Dcbitore tem acquirente cum pafto ^uod Gt Cerdo 

iqrpolli06>* tectius pncfettur otnnibtts aateiiorit>a» 

cmfilDiii fic acqaifcatis, pag. 175. ntt.aa.4lea|. 

«c 14« 

D^utoc ficut potuic prs^udicarc fuis crediloc^Kit 

•cqoiKadb imi* multo raagis petcfk «M ^ 

ne gravatam »cquitctc , ib. 
Debkoi in athi & initio acquifidonis poteil con&nlice 

gnvaminibos de comfitianibai appofids in prs^a^ji. 

dinn fiiorum ctediioaan » ib. n. a f . & aff 
Debitor in jam quaffianoo poteft pnefodicari (uis ciaf 

ditorihut , fccuj in acquircndii , II. }o. 

Dcbitor pei fadum fuum non poteft pcrveitece pcaliS 
doiiGm cietBcontm > ib. n, ft» 

Debitor in prxiiTdicium crHitorim p<rTfbnaIiam no» 
impcdituc iua bona alicnarc cciiaQtc treude. p. aSo« 

Debitor, <^ui poft moftem gnvatar reftltuerf, d it^ 
. vin reftituat Don liaudpAtur ccofitotct pctlQsaks ^ 



K. 
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q«i cr ^ntenifurio poMWMt.li» «edittCX^ctc, ib.^ 
Dcbitor gcavatusbonapoftmortem Kdfatoae BBqpittt 

pratjuaicjuni creditorum habcntium fru«w ob 
'vrifciDoctem «dliiucre , p. »8x.n. 54. 
Delirtortitlegitiaft peragat concarium ad qoid 

tiu , p. 1. exn. 7' curafeqq. 
,^^cbitqrnon admittitar ad fornttndum coocurfum 
' linofvel altero credttaKi ledcyniiibiii &liem*p. 

ff. n. 41. rtrmiflivc. 
Debitor forniat concurfum coram fuo proprio judiCR 

p. 1 n.4. 17. 8c 19, ufquc-ad n. ifT. 
Dcbttor in iudido concuzltu luhil pctit a fiiis crcditoriv 

bus > M admonet (bam ceffionem . oc ereiiitoBei 

i.<iinp-ft^Tit (^^ crcdiu pctcndo, ibid. n.f. 14- 1 5- 
Dcbitor concurfum formanj , licct vidcatur adtor in cf- 

Mta t tamen verc rcus cft , p. 1 4. n.9. Sc ftqq. 
Debitor in reincdio l.J! ctntcndM, f. d»fd^i^ non dk 

atlor fcd reiii, ib. n. 10. & 11. 
' Debitor in hoc judido concurfus nihil \ creditoribus 

pctit* lcd provocat» ut acccdant ad pctcnda fua cce. 

diu.n. 14' «J. 9c\€. " 
Debitor concurfum formanscura fit verc rciu,& non 

■ a&oc coram fuo proprio judicc tllud fornure tcne- 

tiir.p. ij.n. 17. 

Debitor in hoc juciirit) Cf)nnirfi!<; tanqunm verc rctis 

potcft pcterc iit inltmmcnta (ibi ccdantur quando rco 
' petcrc id licet , ibid. n. 1 1, 
£tin cimdis conicrvat piiviicgtum ici jiii. a.ai. 
Dcbitor bonis cedcn» atitur calibas ctiri», ficat, & pai». 

per aliavc milerabilis perfona , p. n. 5?. (N: 
NaUuspaupenordcbttore cun^bona iua crcdituribus 

dirtuttenee,ib. n. iiM.ij» „ . 

Dcbitor bonls cedcM mifiaabilis petibiia diatar* p. 

I7.n. j8. 

0cbitorta diem Mteft in con^equentiam condemnari, 
ut Ibivat advaueniedie»vcl coodiiione. p. $6» ou. 

Diiitum fociak i dcbito ptopno Ibcii dilTett* p. *l. 

n. 5t. & 51.& iio.48. 
DcSitor propri^ is diomr qm ob^gaH» cftadirme per. 

fonali , p. 84- Ti^i. & 17« 

Ptbifor Drop ic non cft, qui adionc reiH tenetiir, al- 
' qaera vetnfieationeconvcniripotcft, n. 118. 

Dcbitor rem emens finbita fidc de prctio potcftin pr.T- 
iildicium antcriorum crcditorum in initio contra- 
iflm l^edalem hypetliecaro concedcrc venditori.ut 
in le oamibw pnftmtnrf pt^. 91* mun. i. j. 4. 
& ty« * 

Jlliftum, in quo apponitur hypotheca fpecialis in K 

• '«cndiU* vel in mutuante dcbitori ad rcm cmendam 

ie«)incitar> quod in continenti (iat , n. 5 . 
Dcbitornon potcll venderc , ticc in {blutura dare, nec 

alia faccrc , pcr qur crcditorum juri detrahatur , 

p. <)i. n. 11. & I}. 
Pachim initum in ipfa acqiiintinnisorigaein feblKIM» 

• Titcr per debitorcm quaiitis pra^imcat Cfcdjlufibai 
anterioribus , ib. n. 14. cum leqq. 

Debltor in bonis acquifitisnon poteft prxjudicate luis 
\ • erttditoriboJtib. n. 19. 

Debitor conciirfinTi formans cunfla fua bona tcnetur 
' mHicrein manibus curis adminiftnnda, ex cujus jui^ 

■ te^veniiniitor.oieii pietb oediioit» fitiil^ 

94. n. »o. 

• Dcbitoi concurfum fornuiu fua volunUtc bonorum 
admibiftrationcprivatur, & non cft dc cstcro lcgi. 
tima petlbnaad eonttaheadum iiipec ipfis , pag. ijx. 

CeRi^r pcr concurfum non h.ibet ficultatcm dii{X>nen« 

• di' de bpnis ctiam intcr crcditorcs , ib. n. 6, 
Debitor bonis cedem pdvatnc lacuftate Iblven^ Inw 

i rc^itoribns , p. tlj. n.7- 
Debitor in.concuifum ^ fe.formatum an araitut 
it ant do4iiiHini>^. .114* &• ta. comie^. 



Dcbitor booitrccdens , an amitut adtionea aftivakS , 6c 
panivaa» il>. ex n. X i. & 19. cum feq. • 

D^itor qufTnaJrnDdiim patitur aftiones i. creditori- 
biis motas , pariccr ipic concra .iliu5 muTcrc poteil 
concndb pendentei p. 116. tL$c. t<. 57. 

Ddiilor concucfiun fiicmans i>ona fua lolum dimittit 

• ad ctdhxBam adinimftratoris , p. 117. n.76. cum 

fcqq. 

Ddntor concotlii pendcntc &, admtniftratoce datp t li 
ie amplras adraraftratuim mgciat cnmmaliler pi^ 

nitur, p. 11 S- n. 91. 
Dcbitoc io adminiftrationc i (e femcl dimifta fc inge- 
lent* fimdem & dolum fteUionatui > ac bifitati pMw 

ximum committit, ib. n. ni. cum (ctjq. 
DebiCor, qui bona crciiitoriuii iuiuUoni dciiiruU HC di- 
miifaattigcricquaii fijcttvifilbttailit»ac fidcmpw- 
. ftitam ftaogit « ib. n. 95. 

Debiior bonoram dimifl&ram' adminiftration! (e ingc 

rcns J )losi: dccipic & fraudat fcLum contrahentcs > 

exiiUnumtct clle |>cr(bnam i^timam ad contraiici»^ 

dum » ib. n. 97* & %q. 
Dcbitor y.n pr.Thtionis ncc agendo , ncc cxciptcndo' 

potcil m judicium concuritis dediiccre , cum litpri- 

vativum ctedhonim Inier (cipfosnon commnnica- 

bile dcbitoris » p. la^. tt.«).jle 14. 
Debitor nullum intetefte lubet ad quem folum fpcdlat 

omnibiis lolvcrc, ibid. 
Dcbitor iib intromittccc noquit in jure privativo ccodito. • 

nmit ibid* 

Relbeditim /. j.C. ^i^w*n^.-<-' m prir.r cvlr^it priixf 
\ piirnucc lpi.Liali , fuit introdudiiim in favorem cco> 
ditoris pofterioris , quo uti ncquic ddMlor» ib. 

Dcbitor qui ad concurdim univcrfaiem provf>c.it cre- 
ditorcm ccnfuilcm , ccnfum rcdimerc vciic cenlciur, 
p. I J9. n. I 7. 

DcDitar concurAun caiifims inftarc videtuc pcD cenfil* 
redemptionc^ non cceditor pcovocatns • 8r lacefl^n» 
pLlendo ^iadmtioncm , p. 141. n. 40. & 41. 

Dcbitor effidtor non folvcndo pcr concurfum aut ccC» 
fioncm bonoriim , p. 1 5 S'. n. z i . 

Dchitor non eit iblvendo quaodo cfic^hlS eftdcCoAMb 
ib. n. li. & illlq. , 

Debitor principalis quandu dicatnr tUMonfe HOa ^Bk 
folvcndo* p. i(fo. n. j^. 

Debitofcs omnes , qiii ultra quiim facere polltint non 
convcniuntur, ahmcnta ex fuis bonis poftulare pofl 
funt , in concutiii a ii; fbmuto * p. i^8. cx n. i.cum 
fcqq. 

Debitores qui nnn conventmtfnr iihm qnod facerc poC^ 

• &int, refcnmtur, ib. etn. l. Oim WMt. . 
"Qnibtts dmicoribus concoriiim perajjeniiibai ddbean» 

tiir aiimenci» p. iSj. n. i.p. 1^8.011,1. cnmie^.; 
& per totnm. 
Debitoribus conciirfum formantibus alimenta con/!b 
nau quotidic ditninuuntur , rcpau falia liiia cdan« 

• onebonoram flevalorecor u m, p» tgtf. n. 57.& ieq. 
Dcbitor , qui fonel concurfum fbrmavit , an iicnira 

alium novtira formarc vaJcat iUpcr aiimcntis in pci. 

moafrcquutis, p. 188. cx n. i. & pertotum. 
Aftirmativc reiblvitur cura foedere diftiaiftionit • 

190. exn. 10. cumieqq. 
Dcllitor , qoi icffld ccftlt bonis in noviter adqniiitifc 

non tenetor ullra quiun ^kccc poteft, ib. n. zj. 
Ddutori mntiuntes oanaicfa- pendenie » cxigunt po% 

omnes creditorCI ^noslibet Concurfin ftaOKSii p^l92. 
. Jl. 50. ficji. 

Debitor poft concntiimi fenMmra non jwieft bona 
novitcr grav^are in pnqndkim concnrui cfttAcntirf' 

• um, ib. n. jz. 

Dcbitor cenliis creati neguit opponcre teriio etncntf 
viliori prctio injuftitiam ceflionis , ied ad intcgram 

• ibrtcm cciUonario Unetuc^pag. xoj. n. 78. cum 

Dct 
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Debitor idem j£ crcdkor ditas peribnas rcprxientat » ' 
jdeo non potcfl apud (eipfiim oompctUarc iQprcjii. 
diciiim aliorum crcditonim « pk |t J* cs B* 47. & 
cx» ^j. cum ieq*). 

Ikbitor per quamKbr* bcMioram Ibornm <li(pofitioiwm 
aut divinonem von potcfl impeifirc ftias crc^itorcs 
Utexigant ex quibujlibctbonis ubi^uc exiflcntibus < 
p.410. cx n. 22. 

Deoitoris ftdlum nullum pntcft crcc^ittTribus iiiit af- 
ferre prxjudicium > ib. n. 2 }. cum fc^(]. 

Debitore habente plnres ne^tiaciones > apothecas Cea 
tabehus in <livcr(tt provmciis > creditorcs inmitii 
unitis contrahentes . an przR-rantnr tn ea «liis cc&- 
ditoribui , ctiam riiucrinrihiis ali.irum apotKecailUII 
intuitu contrahcntibus > p.415. n.6S» 

Nq^tivam opinioacm ^inKtieMt» ib»' 

Fondamenu pro c» n fai w tiir «r QuJ» Manfi» ibji.f9* 
70.71.ac72. 

.Gattfiria optnio ut crcditores unius apothecx prxfc- 
rantur creditotihas altcriiis , etiam antcrioribus , & 
quod dcbcat fien apothccirum , Si maciuni fcpa- 
ratio rcfcrtur > ib. n. 7}*dt T^f* ' ' 

De rd(ilutione,ib.n. 7|. 

Ddritor poiefttnvitw cfeicfitorilw ttfoSaee haceditt- 
tem flbi cidatam» legplum • ft ilQnatioaem *ft^i9* 

n. 2. & teqq. 
Dcbtborin acquirepdis potefl pr»)ndicare{mf crfdtto- 

ribos cum dc (ao nihil alienct , ib. n. i. cum (cqq. 
Secus poll aditionem» & ditpontioncm juris cidem de* 

lati, p.420.n. 10. cum (cqq. 
Dcbitoriiu iibi delatum potvd libere repudiarc in ft^ 

fijkiicium creditorum , p. 41 1. n. 17. & 18. 
Debitor pen kntt; concurfu non prohibclur abfoltitc 
contrahere , icd rclpe^ve ad jiis quxfitura crodito- 
ribus , p. 42). n. 9f. aun (cqq. 
•Debitori (i non compcfit aliqtinH intcrJIi'^!i-n mi recit- 
pcrandani pullcilioncm hypothccx, multo minus cjus 
crcditori , p. 476. n. 4>. 
Dcbitorem fadh>m trtiiim crcditorem ratione comtvti- 
(ationis ciiain finc hypothcca prxfirrri in co quoti Jc- 
bct creditoribus fiii dcbitorii, e|im hjrpotiiecariia » 
' ' Qui tcneant, p. tif. n. to. 
Debitore la£b> poffea Gmul creiiftnre» utiutpque 
diitim rctinct (Ti i:ri c.uif.uTi fcparatam aili^lie COD- ' 
fuTione, & coinpcn(ationc > n. )2. 
Ddwtor ad tempm potefl t er roii Mi re pnevenire» Aelbt. 

vcrc invito creditore , p. 5 1 9 .n. <i . 
Quia tcmpus in debitoris bvoi cin ap|in(i;ii;n pr;cfuma- 

lur, p. 5)1* tcqq. 
Jdemqiiando fivore atniii<]ue debiio{is«& cieditocis 

fit tcnipiis .ippofittnn ,ibid. 
In .ilttriiativis dubitfni!. denei»atur clufio qiiindo uiuiin 
ex cis ponetur in fiavorcm crcditocis* & ad ejus f& 
cuiitatem » tlmL n. $7* 
DeSitnr proinittcns inira tcrmintim darc ccnfum , vel 
fidcjuirorcmnon (ktisFacit tetmino trantaCloofieren. 
dofidejudbrem, fed cenfum folvendo, ib. n. $9. 
Dcbitor condemnatmad triticum vel ejus valoraii non 
eligit , (ed crcditor in cujits fivotem «ftimatio appo- 
fita intclj^Knr , ib. n. }9. 

Debitor in diem ctiam fi dics non fic appofitus tn ik. 
vorem creditoris, nequit ftxrStK diem iolndora» 

t <|iintic'S pr.rm.nura folutiu allattt|ieAetfiMUllimCf!fl> 

ditori , ib. n. 40. cum Icqq. ' 
. Etlwc calii pciicntum pecunix depofltae ftibtt dlcbitor. 
non creditor , qui iuOe tecufot depofitmifi. $ |1A 
42. cum lcqq. 
Dtbitor de bonis fuis non dc alicnispoleli fecmace 



cuinl»a* ».j8j*n. 82. ScSi. 
Debitof In Inie ceffionis (blet dicere,cedo oinnla'& (Mz. 

cumr]ue bonj mea, jura , &: afHones quomodomMt 
mihi con^Ktcntcs, p. 5 ji j. n. 15 . cum ifeaq. 



' arte potefl juci ciediionm detcaliegp» p. tfjj.n. u 

& pcr tot, 

Debitor difpncre oeqult de credilonim pradatHMie ' 

. unum alieii prxiierendo » ibid. n. 4. . 
Nec pbieA de prdktioae antetiotfs opponcfe infeiio» 

ri ab co exigenti (iium creditum , ib. n. 5. 
Debitor vcndens aut donans fua bona cupado>utdo. 

nata relblvat cie^taribus , non libcratur • (ei cadem 

obligationc iit antca manct ligatus , ib. n. <. 
Scd an dc iiire Hilpano crcdilorcs prxdi&o padto noa 

intervemenies obligatum liabeaiit dcnatariam vel 

cmpcorem » f» ^if* n. 7* 
Ddiitor dividendb itcceiBtaeetn 6am pcr provtndat ia^ 

tcr hxrcdcs . creditores unius hxredem altedlli plO> 

viocic contincrc potliint , n. 9. 
Dcbitar adeundo faioeditatem quc non fit llblvciidD »' 

Sc fimul adjicicndo novos crcditores hxrcditarios 

quando Sc qtio cafu fuis creditoribus pofnt przjudj. 

carc , p. ^40. ex n. ulque ad n. 6^. 
DclMtur qui fuccciTivc pluribiis bona obligavit , primt 

(ccundis prxfcruncur etiainfi iftis bona non fufHcianC» 

ib. n. 66. 

Dcbitore moctnooonrurfuin formante ftatim»& ipfi» 
joie didblvQntor fradns majoratus qin in cdncucfil 
(labant, & bona illioo tcadenda/uccefloii» p.tf57* 
n. ii. 54. & (eqq. 

Detntor non fermat concotfiun de bonis alienis fed de 
Ciils; altenaqucin concurfu repcctaabi^ne COOCUcfit 
tccupcrantur k domino. n.4 r. 

DtHmA txecutienis. 

Dccimam edgaenonpolcft judutconcurfi»» 

n. 44- 

Et de rationibus , p. 7. n. 5 

Adccima reievatux debitor qui iotra 71. iioras Iblvic» 
p. 8. n. 6x. 

Dj'i:r;jr univ crfalcm concurfiim formans ab omnimo- 
da dccinu Ubcratiir, &: quarc» ibid. tv^x* & 
n. €6. 

y] \i Fxcrftio , Conrum,i.t. 
Clcricus moniius a dcbitorc laicaut ad concurfiim ac« 

ocdat nequit dcclinare jociliiiiAioaea iMnlaiera » 

)f . n. tf. & ieqq.«Sc i n. I* 
DecfinaMiria^ udtur fiTcui » ad le nahittoinBi coo. 

ciicfiun alilii i dcfajioie fecnMun»num. zt« cnnt 

Conuimax non comparcnt tempore qao poteit ^p^ 

nere dcclinatoriam , cam ampUuf opponciC ne^Ult • 

p. 46. n, 67. tf8. & 69. 
Dcclinare judiciura concurdis an po^Tit poncnbr tci de- 

bitoris , ^ quo vd k crediioribus vendicatuc ^ 77. ex 

n. 29. cum multis (eqq. 
Declinare an po^fit fcholaris citatus ad jntfidnm QOn« 

cur(iu»p. 4j. ex tu jt). cuiD ieqq. 

Dtetllm t Dee$a$0» 

Vide FaUitkj. 
Dccodus fimiiis cft ei , qui bonis cdht, p. 1 1 2. n. |. 
Deeodns privatnr adminiAcatiooe liooocum que aJtetf 

dntnr , p. 1 1 ? . n. r i. 

Dccotlus ik incarceratus ccdcm bonis in tantum admi. 
nidratione bonorum privamr ut nullum deinceps 
coocraOum gmece poOittibid. num. i6, 17. iS.fiC 
19* * 

Decodus poft decoAiooem aqn pofeeft if^m Aee OBa 
' deie» p. 114. n. ao. . 

DecoAi confblk) in pratjodiciBm cnditoiin) «Nivafetr 
.»•"••• 

Deerettam,- 

Decretnm judids cum danlula fine pnejndicto ^iris 8n> 

tii etiamfi cautio non (cquatur , idem operatur, quo- 
ad eiTedum rdHtuendi pccunias aeditori vincenti , 
p. ;47. n. 9. & 10. 
Dccrctum judicii reddit co^idiiionaie *'*r"fii|y fiae prc* 
juidiido Krti^ » p> 34 8* »■ Xf . Ae U« 
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]>ccRtuin hoc conditionaie opcralut noo Ibliiin lelpe. 
aniei prindpalis idKttKBAB» vadmdefiiiauttiB. 

ibid. n. 14. 

Becrctum jadicii cawiitionalc acccptans creditor * 6c 

qiK virtutc exigens» noo pli» prxtcndcrc polieft qatei 

ftr» titulis Cbi con/crt > n. X5* ^^?» 
Dectetum limplidtcr»& ie 6^k> acceplM» WWI ell 

confcntiic omnibus in co contentis , n, 17. 
DccKtuni jtidicii acoeptans cooditioiiein in co iBlitanA 
. acontace iatellijiptur » itiM» ii«t8* Sc 19» 
XJeccCttBD feindcrf , pro partc aeceptarc, & pio parte 

tepaiiUfe non cii in faculute acceptands, n. 10. 
Secitnni & quilibct difpofirio conditionata & quali- 

Hcata dicitur individua, & uniacum linscaoditioiu. 

bus 8c quilitatibus, p. J48. n. »1. cmn ftq. • 
DcCRttm Sc ftdejuflio liroiuu ad jus certi ciofitorii 

n(Ni etten4itut ad alium* p« i49* 5;> J^* 
AiatiiA limilm tcftring^ fidqua» ampliarseeep. 

t»,ib. n. J7-&^J8. 
DeciClum jadicii pr.Tfervantis jus tertii omncs compr^ 

lieBditatquc ctiam tidejuiTio , ib. n. if. 
J^ecitV ^ uib daufula przicrvativa alleriua ineliorie 

ccefitocis pcr illius comparatioiiein idblvitur , pg* 
• Ifl.n «i.&fcqq. . . 

Cbneurfu m ^Rvetfi patrimooia pet imnm ddi i t ot em 

fomuto , Jelegationes nominatiin , &r diflindiam ex- 

Sxiiendz i jttdicc (upet illo patrimonio quod cre- 
tor habet obligatum , p. 61. n. 7j. 
£t eadem di(lin(flio ficienida ctit in Ibitentia gtadiia* 

bonts, ib. n. 74« 
Abfijoc dfctegationc jiidicii adminidratio concurlus norl 

potefi expenidcce ncc aefiitotibtis iblvcre , p. $96, 

B. l. SC 1. 

Deleldtio, DtlegMs. 

pflcgtbnnt fada ante adaakm cxa^bQnem pecii 

dfdd^ambtetiamfi K ' ^ ' * *''^*'*^^ 

dc tcccp^o , ^S. il. ? 1. 
Pclcgattonis inatcria vulgo, /<ir<i»f4 4cc«r4i«,tniditur> 
ib.ieinifii^. 

impetram factiltatem ^bdcflbr pttiriimi majoratuttm 
fi fc dcnominet polTcflbrem unms fupcr eo conceC> 
£im fuidc intclligimr, p. j^i.n. 10. cmn reqq. 

STcoti de poirclTore oMjoatw aAum geMMe polclui 
dixit Molina, ib. 

Pciiominatio ej'JS qui a^him petit attenditur , ut ct>^ 
nofcatur cu)Uiainierafl«iMie ii^him gent > fub n. ix» 

Cmditor veudew pfpm «Mii dcnoniinatieibe credilo» 
ris, utulis vendidHle inteU^dui» non liomine 
proptio, ib. 

S>cnomiiiatio ftmpcr fit k digjnioci, & potentiori,p. 571. 

pcnominatio ejus , qui duos majoratus aut dignitates 
iubet attenditur ut cognoicatur , cujus contemplati» 
oae aftum gedait , ib. 

dctermioat «AnmilidifiieDiem» 4c aqui> 
Vocuiia > ibid. n. it. 



Vidc Pslium. ^ ' ^ ^ 

j^eittnityAtio prtibNMm pef DuneHte nfie ccnutt tedenw 

nii ,Drm , an in piidum deduci pofllt, & de ejuscd^ 

^ibos» P* jz8. &^eq^* ex n. 1. & i>er totum. 
])eiuiMii»fU' piwfewBter Ul requiritut fieri neqoit» 

fit eo nedo quo poteft , p. 5 ) $ • n. 91. 9}* tt »99* 
X>flnuiitistio fatia dcbitore ne (blvat, ncc ~" 
^rpothecatum creditori inlcio l* 

nem. p. J .« «»♦ i J- cum fcqq. 
penunmdo frBb per cdnenannm debitoii ceflb , ne 

iblvat fuo cTcditori ccdenti reddit {blutSonemiUc|j^ 

ljaiam,p. 100. n. 47. & ieqq. multis. 
per deMMtialioaem ddiriloiii « le vdie icAiiere cen' 
' ^»«nt «d fciiinndum coBcniiimi jut ceeditKiribw 



qimitur, ut deioccps debitorem cc«ere polTifcd 
rcdemptionem, p. 140» n* ao. cum Kqq. 
Poteftai redpiendi Iblutionem adepu i pojdeilbre naa» 
joratusdcnuntianda erit dcbitori , p. 139. n.}i.cum 
fcqq. 

Denmidaoda cft debiton «vocatio niandati. ib.n. jtf, 
cum fe^i}* 

Dcnimtiatio debimi nediad fiilTiK»quuBmdD &ei» 

etida, n. 40. ^ 

Vide Setjuiftrttm , uldtmtufhrdtmr. 
Deporiiarius , & fequeftcr , an did poflic adminiftra(or 

concurfuj, p. loi. ex n. i.&feijq. 
Dttiofituni diffiiuiur,iitnt conventio graris cuftodich. 

dc rri , qoctnditnr fub fide relHtuoidj , ib. n.4. 
Denontarius f! pro cuftodicnda re recipic mcrcedcm»" 

ucpolttum tnaHt in iocationcm» ib* dcp. lo|.ii.<; ; 

«c JJ. 

Dcpofitum non fubfiftit in his, quc pondere» dc Ml> 

mcro &: mcnfuracQnliftun(,p, tofcn. 9. 
OepoHtarius derinit efliiik qd pw ceAo&k fecqiicnKe* 

cedero, & {alarium, p. to^ n. 35. 
Re tradiu d , qui radonc o/fidi tcnctur eam cuftodire, 

ad lcgem depofiti obligatur, p. 104.0. 47, 
Vdfi napltdttr remincuOodiam cecipiat» nec.te59 

n. 4S. 

DepofiUrius fcqncftcr , rcconomus negligentes in exa- 
«ione non confbtuunt, non (blvemcs vd minus de> 
btco folventcs in ^fi poflclSoae , fiifi lUeme » . 
paiiente domino p. i<jj. n. 40. cum fcq<]. 

D^ofiurius dcpofitum non negaiis pro pocna dupli 
iion tenctur , p. xSi, n. 4. 

Nffiaos dcpofiium ddidlum commitiit » Ae pco cjnt fo» 
lutioae caroetatar, ibid. 

DepoliUrius pro dcbito quantitatis, C\ nobilis fiCf an 
catcctctur, p. atf^.exn. s.&o. 4a. • * 

Per numerarionem peonuc dttMntlepofmim » nte^ 
poGtum, jed ia iit uHni judicatur , & dcpofiuriusooil' 
debhor fpeciei , fcd gcneris dicitur , ibid. n.6. 

Depoliurius, qui julliis rlrpntfnim lUWI ieiKmit » deli. 

«um ooomiitriu^^-eTe.tt.io. ai. ^za. 
IBepofilMvis nobiEs in i^ (bos convcrtcns depofinnn 
pro rcftitiiuonc carccratur. ib.n. 14. 

Dcpc »{Iuriu5 iu)bi!ts non reftiCuens dcpolitum «x^mtiuttit 
delidhim pro cjuo incaiGerilnr»ib.a.a{« 
pepofiunus dc|pofitum UBffm ^ dupJnin tdMdii^. 

ib.n. t6. 

Dnoiharins ii nolit reddefe depofiwm , didtur elle ii^ 

dolo , m perfidia: , fidem non ienntte» & 

nmis , p. 171. n. )a. 
Depofitarius nobilisnon rcftituens depodturo , 

nirtum committae.dc catceratar»ib.n. )|. 
DepoAariofaobilii reenfim cdiaieie depoftnm 

carccrcm compellitur . n. J 9. 
Ad depoliu reftitutiooem quando agitur , tiaAauir itt .. 

mul de ^ui cshibiiioae» ibb n. 40. 
Dqmflcim neg^nti imponitor pocnadupli ,0.171.11.44. 
'Dcpoliurio nobili , ut carceretur pro cxhibcodo dcpo> 

mo. nihi! rcfcrtanfitin^ccict TclpecNnifnume^ 

rau , ib. n. 45. ^ ^*^- 

Depofituin , qui integr^ non teftitidt» n3i9 idlitinfl& 

intclligitur , ib. n. 4S. 
Daooiietc debet judex omnia booa per debitorcm cd^ 
Ta»«cdimiaaipndfiidan •dmiiaanioian» vel 6. 

queftrtnn,p. 4. m if. 
Depofitum ut kgitimum dicatur dcbct eile integnunji 

aliisnuUum declaratnr * ib. n. \t» 
Deoorinim at kgjtiaMm fit dic fioe fmur efTefhis, 

dcfaet cum eflelhtfieri { nee lifidt Ibh oblatio , ib. 

n. ic. 

Dcpofiurius tcnetui rem debitoris dcpoAtam in concuc 

conferrc , p. 76, n.i;8. icltut. com feqq. 
Dcgofiittiw in ie.de|iofilinMi babdi teinium . nec 

poOc^ 
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prjlTLllioncm , fed midam dctcntionem , n. l o. 
Dcpofita tes ianpcr tnanct in doininio > & podcf&one 
. ■cmMMiii dcponcntis « ib. n. lo. z i. 
Depnfiti rci^itutio rtmim.iria eft, & non obftuite ap> 

peUationfi exc»^uitur > p. 77- n. 4»- 
Deponens nm (i ipGi cxiet omnibiis in ea creditoribus 

prxfcrtiir, qiu non extante» privikgjaiii CKdilolCS 

lili prarfcriintur , p. 80. n. 77. • ' • 

Depoittarius qiii pccutiiam iDt rcm depottttni • & ex- 

taotem viixiicat , tcnctur in conctirius jndicio com^ 

paiere > p. 8)'. n. loS. 
Dcpofitario pio cc dcpofit»coaiipe(it itt vcndicalb * 

iD.n. io9> 

Dcpoittum bono^im concDrlus principaliter cedit in 
uttlitatem crcditorum , cum fint Aib fidcli cuflodia > 
donec an debcatur , 8c in quo gradu cuilibct JoIvcik 
diim fit , cognofcatur . p. 95. n. i 

Dcpofitariuin » & fe^uclfaruro nominaiead judicetQ lpe> 
'«at,p. 9^.n. toJSc at. 

Dcpofita rc apud duos , quilibct pnted convcniri, nec 
unius eicdione , fcd (bluiionc altcr libcratur , p.I )I» 

. b. to. 

DcpofifiiTTi (orti? intinafum cfcditori , .ib ip(b accep- 
tatuni , ampiius pcr dcbitorem rcvocari non potcft , 
p, 140. n. 1 

Dcpolitum potell a depnnentc revncait dum KS eft in> 
tcgra , fccus po(k acccputiim k crcdttoie, vd deHtiQ. 
ciatum.ib. n. 14. i?- 

.Vel uuando dci^oTuum fadum fiiit juflu, 8e authorit*» 
te jadids ib. 

Dcponcns l'cct creJitor non flt , ndmittitltr in concnr-, 
lupro re d.p (ifa vcndicTnda , p. 141.0. j8, 
. Dqioiitarius lct^itime idHtiKt pccuniam HMMiidKi de* 
ponenti , lii.ft fit icunia iiioitafterii«.ji. 104.0*' ti, 

Duobd» coiit ndvU ibus fnprr pertincntia rei,vel no- 
. niinisi initcrim tjuod lis pendct, db-bitor affcrens de. 

bitnm non eft in mora, tuius tameit erit depon«rc , 

p. io6, n. 12^. 
Duobus contcn ! .ntibus fupcr dirc(2o dominio > Ci pcn- 
, fioocm emph) teuta dcporat litependCQiei non cidit 

in commifmm, ib.n. i2<r. 
,.iAddivcr(a depofita plures •crediiorcs fimul concurred- 

tc8 aet)ualiter admittiintiir pro rata intcr quos antc- 
. . rioritas non attcnditar, p. } j8. n. 115. 
jLimiiB nifi afiter percipiat rei depofitac nloras ibid. n. 

Depofitum ubi AViis fiifficit vcrbale, fi fiat adualcnul- 
. liter tamcn ruftinetur, p. 449- n. 7 J. 74- 7i-SC feqq. 
, Ex dcpofita pecunia non ipccialiicr ad alitjuld deflina- 
t»,fi dcpofitatiiu rem emat fibi > & non dcponcnti 
•cqniiat, p. 49^« 5S> 
. Non ver6 quando dq>onitur dcftioata pro cmptioiK 
. praediorun^, ibid. n. 59. 

Depofitar pecunia: ante tcinpiis fblutionls perlcufuni 
tfiiit deoitori , ncc crcdttori , juftc reculaoti ob iwi* 
tationem mondc, D. j )i.ctn.4i*&ezn.4o; 

Depofittim intra bimcftre jn paihim dedudli ad rcdciru 
pcioocn , non ardat crcdi toicm , ncc pericnJum pe- 
" ' ^uine dcpoiitK ccdit in cjus damnum « fed dhdMtbiis 
cbntra foimam pafti dcponentis»pagi 

& 57. . ■ . • • 

CjK)d defimdaiit phnimi DoAoicicilalt.iL ftn. fS. 
cnm.fiiiij* 

. Depolttam lottiscnm decnrfis*ac deAirtendb Itatot bl. 

locflrc , nnn cxtin;.^iiit cenfim > M vivitiieaiitepiag. 

j ) ). n. 59. (^o.& <5 1. 
\ .Depofitum ibrtis cum ufiiris decurfis • ic decnnttniis 

Kitra bimeflre , n^c libcrat «kbitoMn* iMC dttiiijpih 

cCnrum ,ii. 6). & /^^. " • . 

D^ofiwm «liricvcesdebdfoi coiigriio tanpaie» 

n. tfj. 

.DepoTuum fit tempoce incoDgriio-CiftiBiittil 



adjcduin favorc creditoris , ib. tl. iftf. aim fcqqj 
Depofituin jufte recuiatum dopoiientis pcriiulo ce> 

dit , (ecas' fi mju^ cteditM depofiiom recnfet ibid* 

n. \ 
Pcr depofitum inutile creditor fton cl\ fbiutus , & idco 

pro foree H deanfis graduame in coaairlii> a>id» 

n. 76» . • 

Deponente dcbitore atitfe bihKftre ttt padhim dcdu- 
dum co tr.in^:cL[) Hhci :itur, ctedilor aiQauir lot 
vare depofilum ibid. n. 71. 

^tcx tunc pericnbtm fi^ttitur 'cicditoimi*ib.n.^a. 

Dcpofitum lc^itimi! fadluni lubee via redcmp^dnitf 

ccnliis , ib. n. 71. &c 74. 
Depofito fado ante bimeftrc conventum pnR il ud ds* 

Iniit efle aediior , 8c non j^Ruiuatui « ll devolilunr 

fil intc"grum , p. 5 )4. n. 7f. 
Depofitum pfetiumici entptxjuflii jcidicis, libcrat em- 

ptoicm dcjwacntem , cttamfi polba p&^t , iSc crvdi- 

toreslblnti non fint ot eo , pt KtnS. n. 10 & ex n.i^' 
In dop ifitarium & (ajii.ftnim rc£;ul.ir tcr iion tranicunt 

dominitim , ncc poir.Hio, p. Aii. n. iS- 
Depofitario ic^ucilro, (cu ncKptiiHrum eeftore &lariiim 

nun Hcbetux, nec ab iplispeti polS^nu io.'vid# 

n. ifi. , . 

In Depofitarium tranlit dominiu-n rci depofi^tf confi. 

ftentis in |XMiden: , nnmefo . Vci ineniufa » n. ai ; 
Depolitario» taciti> vel cxprclii; fi^ dsta fitvtdiai 

utrndi te dcpdita> del^toir genctis cflkitur p. tfafi 

n. 11. ■ ' 
Depofita pearaianBmeMtapenes adminiftfaloKm prd 

(ati faiftionecreditnru n t pro eo hsbetnr, ac filuilee 

in luo configDat.i , ib. n. 2 
.Piagmuica anni 15*8. dica ^miiwtibiiem monctae> 

Kndeiatur«ib. n. 24. 
runia nunicnita , licet rvdlariter jieteat pcriculo 
dcpnfitarii , faUit in oliidu > ^ de cafii' non tene- 
tur , ibid* 

DepofTtnm ot dicatiir, fiiflidt otcania aiftddiaititulb 

tlcpcifiti trjditur , vcl numcrctur , ib.n.'af. 
Intcr d poiitum judicialc & convcntioiiale > ^anta fic 

diffcrcntia > n. i^. dt 17* 
Depofita pccunia ca mcntc, intentione tradit.i , ut 

dcpofitarius ea non utatur , non vcnit appcliationc 

pecimia; , icd fpccics jildicatur, n. ij. 
Ex Dcpofitione prcunic Dumcratae rcguiaritcr ptaiiiik 

mitur dominii translatid, ib. 
Qux pr.-cfumptio aiiis pr.Tfiimptionibus animiim fgtf- 

trariuin dcponcntis dcciarantibus cliditur,ib. 
£t quales fint iftae prditmptioiies cbiiltaric cBdeiitdb 

ib. fub d. n. 27. 
Confnctudo deponendi pccuniam nutlteratam juilu ju- 

dicis ,cQn(ervat formam vcri depofiti,ib. 
Dqpofitnm cft> lictt irrwuJare quotics itprinriptoac- 

tum ftiit dcpofilo , '0^ nmnt de lalario procuftodia^ 

p. *Ti4. n. iS. 
Dqjofitarius , 8c fcqucftcr recipiunt falarinm > ^aandQ 

les depofitae wene admtniftiniridne-, 4b« n. ip, 
Dcpofitarius aut fcqucrtcr fi fit morofiis ad ufuras &:iii^ 

terelTe pectiniz depofitx > tcnetur i die mors , nu* 

H- 

Sivc pcninii , adl les ntido periton cfiec apnddo* 

minum , ib, 

Depofitarius 8c (equcftcr tcnctiir dc lau culpa^ iqOaik» 
do id re depofiu non adiiibuit diligentiam , qiuda 
tointmiAfteradhfbere Iblmtf, qui fimt ejufdem pro* 
fcinonis , p. (^ipn. 38. 

Dcpofitariiis tcnctnr ctiant de ievi aulpa , quando eada 
' non adhibuit diligentiam , quam in iios tebas • ib. 
'Dcpofitiritis qiundo pro cuftodia mercedcm redpilt 
tcnctur dc icvi culpa , tb. n. ? 9. 

Periculun dcpofiti conficfTui an ccdat in damn<ii|| 
depofitsvii confitcntis fidom depofitNm^ jbid. mft 
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Depofitanus licit mSm OMinciMat pecmiiam , d». 



11.4». - . • 

Ex depofiii confefSoiie tenetor depoGliniit» canqae 

potvft crcditor levarc, ib. n. 4J. 
la <kpontum pccuniam confeilaum » & QUC Kalitet 

noa extidt dimiiuitio , aut pericnlmii fipenreucBt 

comprchendcre ncqiiit , ib. n, 44. 
DepoHtariui qui {ufhilit pccuniam depontam » & in (u- 

of aCm oonvettit > cjus c(l pcticwaii) dimiiiiitiaaif 

(upcrvenientis , p. 6x6, n* 45> 
Dcpoliurtus ct dcpo(fto coDKffilD » debitor generis 

c;1i. itur . ibici. n. iij. 
£xdcpuiitocn«fc0kco*lic<t obligatio oriatur interip. 

fiic contniKnie>f nont«nen1n praejtkBdnm leim 

opcratur , n. 47. &r 4^- 
Depontum c(l contradus» (jui rc pcriicilW • fine re 

Uibfiftere non poteft» ib. n. 47.& 48. 
Dcpofitum dici non poteft. ubi rei veii non tlltervfr 

nit, licct confheatur> ib. n. fo. i 
DcpoHtum confclfatum non hebct vim IblttdoWt lll 

praeiudiciom teitii » ib. n. 5 1. 
Di^fituiui 8e •dinin*ftnKir > qoi reeipien» ddegiitib. 

nem k crcditore noviter pro cadcm qtiantltatc fol- 
. venda» cautioactn iecit» an tcncatur utadmtniftra- 

lor» feu depoikartui» an nt debilor fimpleK» p»€zt, 

ex n. <i. mm feijq. 
Qui un<]uam (icuontariiis tenctur , periculum mutatio- 

nis monctx fioi non pcrtint.t , ib. n. 61. 
Doofiu pecooia inroutuum tfanslata oattiuDi conlenla 

therator depoftun» de mntuum reodittr» fli. n.t4* 

ciim (cqc]. 

Dcpo(itum fi pneceflitt & ieqiiatur nova promiflio pro 
e{«caudone» flelecuriiBteieMi&depofili non niii> 
tatur , p. ffzp. n. 94. 

Dcpofitarium nmplicitcT promittcntem (bivete tof li- 
trtmicntoj , noti tciicri de pericub mutatc monelBf 
kmd 8c itcium determinavit Senattit . n. ro}. 

Depofitnm , anifaaritaie |udiGb fiiAwB» abfque ejdSem 
authoriute rcmovem df^onaa non palcft«p*Ms« 
I1.5J. ficn. 

Dt/limuit.' 

Vide Pectmia. 
fxDeftinata. tc depofita peconiaiuilu fimdatoris pro 
. cnpdone pEBfioian) a^ a iig|i > t i ilim iiit|oMbie mi 

eropu acquiriturroaiocaiui p.495* )5* 
DcftinaUt & depo(ita pecnnia ad augmentum najom> 

tus jufTu fundatoris cfl ip(ius majoratus , ib. n. 
JMKnado arottlit iiuM e£^iJi* & cd&t ccflante fine 

vohmtaie mntait* 9». n. f7* v 
Inteir>ge permutadoBeat «nlntaiit ipmt qui 

vitt iUn. f^. 
Scllkiabo k principib infila |manwB iadMitnmgaii> 

onem rci , ex ea cmpta; , ib. n. jy. 40. tc 41. 
Ex dcdinaU pecunia dotali pcr pa^hun conjugum ad 

empttonem prcdiorum rem (Ibi cmptam nuijMt non 

(ibi acqairit* ph 49^. n. tf|.aun ki]a. 
Deftinatio peamic 9c obli|^ada cmadi Acil cefii« 

juris prilumptionem quod ^uis videatur potius fibi 

enicxe ^uim 4omino pccanic • p. 4^7. ou. 67, 6%. 

Diet. 

Vide l^nmeunm » iAr*. 
•ladtm die dno kiftnaNaia confefta de quoram eMe- 
riorltate non appaiei» fuod pwiecattir* pw f^^f ct 

n. 155. com fie(\<{. 
P^cultas ad alicnaadura > 8c ip&. alienatio > fi eadem t&c 
. ceidiceninr dc «pionim anterioritate non apparet » 
p„g§gmAfnt f K m ^ atb ikcnkat. pag. 488* num. x$» 

Dncali|t,Mardiiaaiiw»ataftiiM%dMli iiglki 



Digniutero de pttl&flnllim habci ma)o(atut. & prl* 

mogcnitura , nifi aoddcntilter d accndat « ilk wmm 

60. 6c 6^. 8cn. i6» 
Dicdtaiem htibereAcitur. qui prxeft ) n riiai 6KBB i 

«, vcl caftri , n. 5l. &<rj. 
PoficHoribus aoajoratouro) quibus non ineft aliqua dig- 

miat» nOB oompetit beneficnim » ne ctmveiiiaiiliC 
' dtta quam fiicere poffiot* ib. n. <7f . & 66» 

Vide Fmadnm. 
Dimintitio • de dcfir^hit bonorum coiKnrfiit tcriiindat 
in daiiiiiinu poflcrionnn cioliuimm» p> jti.n. aS* 

Obligatio fi fiat pluribus eodcm inAruroento ultra quaa> 
titatem pcrminam i facuitatc regia » pro rata intec 
omnesfit diminutioa6e dcfidcatio • ficnt in iqpttit > 

p. },7- n. I Jt. 
Diminutioncm (lii crcditi patiuntur plures fiinill Cott» 
tcahenta iiib tuu liypoueGa infiiHicic«ilc»nUi f )9i» 

9C I40. 

Crcditoribiu pluribus fimul miituantibiij poflcflori ma> 
joratos» ulua ^uandutcro penni/iam i ^ltate om. 
neifiiiHladmiibmnirpmfiitciu» pco qua omnm 
participant dc damno > de dnniantione* p. }|8« n» 
148. 

DiminuBo patriroonii radcne onerum > vei altcrius ao> 
cidcntis cedit in damnum poftnionim crcJitoruni 
non conununicabilis antcrioribus > p. 6io. n. 7. S. 
ac I}. 

Diinioutio diftiibutio iblum fit inter cratitom cjo((iett 
4)ttafitatit» inRr qcMnon dattir pntlatio» p.<rii. 

n. 5. 

Patrinooiuro dcbitoris diminuitgabclla dctMta ex iiibba» 
ftadonc^-quxunquam onus ncccdarium pmAttnria 
pretio omnibrii fiiiibusUbct creditoribus > n. 11. 

Diminutio moncta: cxiftentis in adminiftrationc con> 
cnrfus cedit in dettimenium poftcriorom crediloninw 
oon anterioium » ^ piimfiilvnninr ai banitenftai» 
dbot. pl <rzi. n. I). 

Diminutio nioncta: tunc inficit poftcriores crcJitores > 
quando cedit paiculo dcbitora » icau fi peticulo a<^ 
mioiftiatorit.vdcrediiotam.ibi. n. I4> ■ ' • 

Diminutio roonetx vel alterius rci cxiftentis in adroinU 
ftr3tione> depofito> aut lcqueftro regularitcr ccdit 
jpcriculo ddNians » n. 15. i<r. &a).cum feqq. 

Dmunutb mooetz non cedit in damnum & penculum 
' adminiftratoris » qui dooiinm bonorum non eft ■ 
roora autcnlpa defidenie * Ibid. itt 17* tS» )i9*cam 

.fcq^ . . ^ ' 

Dinnnniionionetncedit pericolo adiuiiiiAnilurifc ^pnn* 

do fiiit in mora (blvencii habcntibus dclegationem illi 

intimatam > etiamfi coram judice monetam manife> 

ftaverit> p. 6xi. n. jo. 
Pccuniam in depofituro coofieflataro , & <jux realitec 

non cxtitit , diminuUo > 6c periculuro uipervcnient 

comprebendere nranit.p. 6i6.n. 44. 
Dcjjgofiauiata depofiio «onfefiaio debiioc gmeritcfi» 

aenr, ib. n.4^. 
Diminutio monetar (cmper impuUtnr morofo in /bl. 

vcndo , ic fflorolp in recipicodo l^timfe intcipelLu 

to. p.<'i4.n. )5. 
Diminudo rooneta: legiritn^ oblats. & depofite pretii 

crcditori > qui fioe legitinu caula redpere recuu^ iii» 

n. jj. 6c i6. 

Diminutionis detrimentum patitur admini(h-ator, qtian- 
do rumor mutationis monets Iderat > Sc negligcnt 
Init in manifcftandocoraro judice> utipie intercn^ 
diiorcs diftribuifiet» p. ^15. n. 17. 

D i iiHnni ia monetaf impntaiur deliiiori gencris» ^iod 
poriie ami poteft p. ^27. n. <r^ & (eqq. 

Dtffafiti» , Dtff^tmm. * . 

Vide Rtfervm: 

()gmdo unnni dti^oainc» de ofiad fiipponitur.noQ 

* • . • . ^tcft 
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poteft verilicari diipoddo Jiifi piius vcrificctur fup- 

pofirioip. }78. 0- 70. 
Dirporicio quklibet loi|iiaBi de aliqiio aon nxificacar 

ia puutivo , ibidi . 
DiQwncio qur ali^ fifponitt iiibilil|pfif fifpoG^ 

di^>onit , ibid. 
pifpoCtk) qoclibet fanpcr mdlig^ tebw & ftn- 

tibus, .^: in eoim ftaliifCEaiMieniibniap. t94*a> 

Diflrihait , Divifia. 
fioiu concurfus diftribuuntur inter crcditotes , *jul ob 

id ad judiciuni finft Tocandi» p. n. z8. 
Piftributto bonoiuin CDBaiiiiB i judice* ab%ne 

Qinniutn crcdttonon cuucuiA nalli efl * n. 19. 
iKiftlibatlo bonorum aut pecunaiiim intcr rrcfiitores 

* «4fioaciirfiuii comparcntes h€l», non officit credito- 
abMaUhitilNisiMdsSc peroliftifOGatis qui po^ 
(iint pecuniu avocare. p* 52* n. i|. & 14. 

Diftribudo boitorum ddMtorii intcr creditores ejuitlem 
gradnstXc pcdatfiooitprD lat» » ({uoroodo facicnda 
erir,p.n8.n.i57.t58.i|9.itfo.ttft.l<fi.itf).&itf4» 

Divilio intcc lixiedcs per provincias MtA k debitore 

' nonobftantc pofliint crcditorei ihd"ftinAc agercver- 
quKtibet Dowi ubiguc exiftenda t 4tt. n. 60, 

^on tamen potefnnt ad condirfiAn al^ mo hcteilc la> 

* dum comparcntct inte^ credtta confequt .fcd pro 
' (ita porcione harrcditaria > ib. n. ^i. & fe<)^. 

' Divifione rei oonmnnis fub(ccuta )»s crtditoris ^ihmhI 
hypotliecam non diminuitur, p. ^)8.n. 

'Antc divifioncni potcft quij ran commonem hypothie» 
care quoad fuara partem ibid. n. 1 j. 

In dtvilione (itotaicf ai^iidicxtitf iiicio debitoris ad- 
huc hypadieca cieifiluris mciiet* ib. n. 17. 

Codem modo ic fiiDCa adjiidicaiktQr dmmit fttflb 

J8«' 

Et ex dniDO0>ib. n. ^f. 

Cbmmonisres hypotfifratj , (7 piT sqntle^ partri fuetit 

divifa cum foao durat iiypotheca in dimidia dimi. 

dix tan^oiOS Ibctnm.ll.40.ac4i. 
'Ad dtvifionem poteft provocjrc (bctum crediftVs cni 

rts rommunis fuit hypotherau. ib. n. 4x. 
Ectnncfitotares fiMtcrcojtori adjudicjta r ivcn Ji rfii- 

mationcm alterius partis > tota tes manet pignoris af. 

fcda> tam pro cieaitD quam pro pceiiol K filuM» 

iKlfc4}«*44. 

Dtlm, Doiejiu, 
In Dolo prsAifflf to cfle dicitur adminidraCor « qui lo ' 
folvendo ordinem » dc gcadw ic&laiii* privoaaat • 

Et fimul coUmo iflier «■n* 9t cnitotan pmlnitRii 

folutum.ib. n. ff. 
poiofus didtnr qui ju(nim foperioris fpetnit • n. 7. 
Dolo^s eft qui nonfaclt» quodfacer : taittur , ib. n.S. 
Vetquaodo bai qood £kctc noo dcbebat * pa^. 4>q7. 

n. 9. . ' 

D«mintim , Dommm. 

Doonoii ctefe^us in polldioce majoratus noa (iipple. 
tnrper 

MMien fcgiamadalieBaodHm.pas.47f. 

necuoix daturadio innai cnpiam in fib>* 
^7idinm*fi'cnipier£iA» litnon lbb«ndo« p.45i* 

n. II. IJ. / " 

Domini^* rci prafcrtur io C B n cnHil omniDas cvnin^ 
bus . aiiptiadbi» bjri^ottwaniift pnti^^ 

Il^^iDm iavendi|n£ transbtumnon fuitliiemp- 
taian , vcn^itor pro re przfettar q u fcml i bct cmpto. 
ss creditonbus, p. 494- IJ* 

fidonuniom io eroptorem uansknim fijerib o. t tf. 

I^enunns <tireaus cmph|tcufi i » ici c cafas refavatim 

* fiompateiM in iioiicucwi an pwliaatur mm crniiwH 
jwi tf i i|>li}Muri c irit »f. j t|. n.isk. ar^j* 



Domimts dire49i domfnu dnpRdier potefl 

oontpsiefo 

in concuriii antca qaam dnrniniis, antci (jami CC^ 

dkoC pco pentiooibus decuriis ibid. n. 64» 
Dontin» diicai dominil cdliliec liibbafliiiti pnelerw 

tiir prc; C(ji!cm pfctio ih.n. Cf. 
Domiiius lan anpbyteuticam ad intlantiam cteditOa 

rum liibhaftaum recuperans \ar* pCadatioirif CCdpiC 

ninni pit;riori-; jiirc fublito , 6(^. 6y, 
Sc«.us upct vuiu dunjtioiji^, cmptionis abfqueciecfi* 

tonim con(enfu aut per viara legati Dominus emphy* 

tttt&n redpiat. quiaomc pto vita empiijrteutc Mie« 

(a dtiTant > p. ^iff4. 0.49^ 
Q^o / inum reifit non jare dnmadoaki 

ied diverib » & cjttraneo * ib. n. 69, 
Damiiins m ntione fui dominii p enftrt n c «nmlbae 

quibuslibet crcditoribiJS , n. 74. ■5^?:. 
Dominus direth dommii, aut ccnTuanus , an pro pen" 

nonibusdeairfisj>ncferatur anterioribus creditoribus 

inre em^rfiytGatiaitVeieeD&aiia^pw j8|.b.884$w 

& <e<jq. 

Ne doininiuro rei in emptorem tronieat pa^lnmeftOOBi 

tca (iibAantiam contcaAns »p.ai9. o. 7. 
▼alei Cttnai fi appooatnr ^ 

vatur, ibid. n. 8. 
Dominium rei vcnditr Sc tradita non habita de prcdo ^ 

fide non ttaafit in cmpCocem • doaec intc^ iblf»*- 

tur , ibid. 

Pa<^un nc domtmum tranieai in cmptorem donec pre> 
tium fblv^r, impeilit domiaii icsnilitianeai laidL 
(Mm. 

DoRiinutrei quzrepetiiiirlnlBbaoadebitoris*aaai 
run^urfum debcac ciiari» p.;5.ii*|8« com 6gq;dia 

iMnmus id- qux penes ddmoicm ccperitur pneleiiar 
omnibii: creditoribui biypoihecoias ftpciwliqgiade» 
ib. n,4o.4i.&4a. 

Dotninlum id pgnocaae icaiBacc pcac» dcbicoce m • 

p, 7S.Tt. tj. 

Idem Cc poilciCo , quta crcditor puilidct aon iibi > fed 

dcbitoti > ib. n. li^. jSci^. 
Doniinni cei cc||^eitc:in concurfu poteft ( 

re iil eedem fu&io, p. 77. n. 
Etiarofi debitor iUam hypothecavtdc kb cmuioaBv* 

abtd.iuj7. 

Dominns rei penes conemlmn repecneUIamebeeiliC^ 

m^mbrarr ncquit ante rcmJudicaCam , p. 7p. n. ^4» 
Dominus ret in concurfia CQftentis volais ei vendica* 



re • en oogacac aAionem tealn in jndiclo «onenefov, 
' moyete» p. 8a. n. ff, cum ieqq. 
Negativa opinio addudtur , ib. n. 96. am feqq. 

AfHrmativa vcrior , n. i: n. cum fe<}<). 
Domiiuis rei indiftio^ pnEfettoc onuubus cxedkoii^ 
' bas>p. 8}.n.ito.tti.tta. 
Dominiiim necpofieflionemlianifistddliMcboBOOOn; 

currus alienam. p. II J. n. It.ficiz. 
Necca bona corpusconairfu9exirecenfiaCnr*ib^ 
Dominii attributumcftpoCeftM alienaadi* p. Il4»t ^44 

Domidiani dc a^Hones aaivai > 8c padintacinece dw 
' bkocemconcurltunfemaaicm veciarefte|piaio»3»ii 

ca n* Z9. cnre ieqq. 
Ante Iwnorum Jif]riilio(nem»|>. ii5.n.j|.cumi«]q. 
Dominiom pecfc^m aUqne faculute alienaadi coo* 

fiHeie leeft poteft» n. $S. cum (eqq. 

Domlnium bonnrtim concurfui non tiinfTt in curiara » 
& icnatum »in qucm ttanat adminjliratio , n.41^ 
•!<v ex n.a9k«amft9^ 
Dominium noo atgoit proteftio , Sc (ubmiflio > ilu 
Dominium bonocum concttrfiis peoes debitorcm pef.: 
manete » h ftfficiiim paicnim eaomecaiiooe» Inid^ 
«•43. . . 

cftt jwfMmpoici^ ibtd^ 



index Refuni 



Per folum manJaturn de ndjtidican^o domiiiiitni nec 
. . poiTcirto ac4juintur cneditori t j^A-iS'^- ^i- ' 4> < 5 • 

£x folo reciioilb decrno antc rcalem traditioncm do- 
nninium corporalc non ^ufruiir aeditori > ib. n.17. 
& fc«jq. 

. Uumious ccnfuj non cfl citditor fortis princlpalu led 

rcddinuim , p. 1 i9. ex n. }• cum ^eqq, 
. FruAuj funt accc/Tio domiiiiit .domiiuiiin^ fiqni» 
tur, p. 149.11^ »4» - . '-. 
Qiiod cx re mcft na^ftnr. nihi aoqolritiir» ibwin tf* 
DoniinjiKu lionorum rctlnct debitor formans concur- 
fnm, cjuoufijuc didrahantur , vel in (oluuim crcdi- 
toribus dcniur ctim tSitCbat p» I7{. n. & 87* 
.Dominii acijuifltio nc noceat crcditori conlcrvatur jus 
antcrius l»)pothccar, ut dominus fc dcfcnd.it ab aliii 
creditoribits poAcrioribus , p. j j 5 . n. zy. d£ i8. 
Oonuaiiii» poQcdbcis niajpratus non cft pcrpctuum» 
fed dant fin vita diinnte. p. aff. n. «9. 
^Ob Dominii acquilTtionem conifunonc adionis cau(a- 
. ta « docninio cxtin<fb , & refoluto rc/lituuatur & 

. viviftontintti iMd. n. 40.& fc<j(j. 
Doniiniiini utilc rc\'er!nni iH rlominum ipfb jurc con- 
' . folivi.nnr cum dircdto , 6c lefolyitur , ib. n. 45. 
^ Soroinii dcfcdhim in impe^antcficulatem ad aliaiani. 
dum pctDci^ fiipplerenon poceft* p. J78.0. 70, 
Ihnntiw. 

VJdc Revocatio. 

Dolaationc fiiQtz i dcbitore cum pa<5to >ut donatjk 
(blvat cieditoiibuc donantis , aik.in donataruim 
• . crcditoribns a€fo» 0c jos qoaantnr « p» 509. eicn.i. 
pcr totum. 

0onata axA cc^lare crim onere , ut creditoiibos 6tafiaC 

. ccflionarius , vcnditio cft (\ creditores fint ccrti > 
cum loco pretii fit is alienum promlflmnp. 510. 
■n» ij.cinn fciiq. 

Donatio hOa. ablenti ex acccptatione notarii &t irro- 
vocabnis,etiam ante ratificationem abfoitis. p>5ia. 

, n. jS- & c>! n. • 

Donatio a lcge prirumpl.T ablcnti prodtil , ib. & 597* 

n. 50. 51. & Si- cumfeqq. 
Donatio fa^a abfcnti ctiam hodic ft.intcl. i-^. Itf.re- 

Quirat acccptationcm pro cjus irrcvocabiliiate dux 
' funt communes cohttati* » 5 1 j. cx n. j 8. ulfoe 

nd 66. 8c fc^q. ,' ^ . ' 
Non proccdit in doAatjoiie^ quc fiia Aann» reqnirit 

acccptatibneni 

»•77- ,v. ' 

Donatioeiiam de jure rcgior ut fiat irrevocabilis re- 

quirit abfcnlis acccpt.itionein ; fenis in alti? cnn- 

tra^ibus , 6c obligationibus , p. 5 15. nu. 86. 89. <Sc 

t)onatjrius fc obligans folvere crediloribus * donanti 
abfcotibus dircdic poteR cbnveniti k creditoribut 
ob cifcoitus vitandos , ib. n. *fo. & 91. 

Donatari» jmivctialis tenetur in iiibfidiupi creditori. 
bus donanrisi tb. n. s>i« 

Dc jurcregio diredc convcnitur ,Ib. n. rij. 

Donatio ck paAum de non roeliorando rcquircns ac* 
"ceptationem ad M irf^TOcabiliiaiem » ib. h. 94«c»nl 

fccjq. 

Donans cUm pafto fatisfacicndi creditoribus Aiis , di- 
rigitintcntionem , & obligationem ad utilitatem crc- 
ditorum , ic vult ceum iUs obCgfUcpag. f i6. lu 
109. & iio. ' 

.Donans bona (lia monartcrio eo pafto , qtioJ pCt temfc' 
' pus.vitar (uae alimcnta percipiat , fi ftatim muriatur • 
' monafterinm liberatiir . p. 146. n, 44- & lc^q> ' » 
Donatio ultTa quantitatcm promiflam Vitiatlir» inpitt- 

niifla fuftinctur , p. 530. n. 54. 
DonatiO abfque infinuatiolie fnftineHtr ,itt ^ntitate 

proTnifT:). vitiatur umca bk CKeflti.n. 44. 
Denauo aut Jqsatum i pMte fiifiom , ultra quintum 



vttiam in eicd&f & iolB ^jdonni IbiBSiieHMr» 3». 

"•4*k ' , ; . . 

Donatio bonorum valeat sJiqi» rtfervalo ad teftafi' 

dtim , p. ; I. n, <>J. 
Si poftmodum quod rcfcrvavit , donavit > non ideo 
prioc dtonatio permiHa irtiutur > li^ iecuilda «ice^ 
dens meias.£wulcatiai |ofC datt>fi. jfa* o. 66m 

«c 67. 

l)on]tio fada )i patre etiam irrevocabilis per claufulam 
revocandi ccfi^atam «fficitur levocaiiilis ow 5 jx. n. 

Donafioncm iiLilieri abfvntl f.iftam ipfa finc mailli &■ 

centia repudurc non poteft. p. 41 ?. n. 64, 
Donalor vtl rci ««iiditor poteft pa(3um in contincnti 

apponere quod rcs fit itni poftcriori dcbitoris crcdi- 

tori liypothccata vel altcri tatio^ & ut fic aliis aa- 

terioribos pixfcruir « pT^atf. 8c 4*7* ce n. lif • ft 

ct n» 108* cum fiqq. 
l)oiiriio intei patrem 9c (HRmn dc jure communi non 

valct , fcd morte confirmatur , p. 434. n. 6t. 
Valct umeo remiI{io > ufusfrudlusaote eGqoifitionem i 

& acceptaiiooem >cutn pater nifail diminffiit de jSN» 

patrimonio ,ib. n. 6^. 
£x donatione fadU oaui. ut liber^ de eapoflit dt(po«' 

n:rc intcr filios> Ucut poteft mtBr.onuxt dBflribo6rcw ' 

iu & ooi darc , p. 459. n. 5 j. 
Donatore refnvante fibi facultatcm difponendi dc ali- 

cjuihus bonis , an & quando crcditoris refctvaolil 

jus habeant «d ea p. 43 0.0. per totom. 
Donator omnitmi bonorum pnefintnm , 9i futu 

ciim rcrcp,'at'onf aliijiioriim ad difponendum dcbct 

intclhgi di- Ji!poiitii;ne in ultima voluntatc , non in- 

tcr vivos , p. 4J 1. n. j j. feqq. 
Donatus bona fua alicui , rcfcrvata (ibi facultatc difpo- 

nendi dc ccrtis rcbtis , fi ea non citatur , pertinct do- 

iiitario, p. 4H. n. tfi. &cxn. 5<J. 
DoniUio revocabilis , an & qiundo fcquatur concuribm 
' donantis. vef donatarii , p. 455. n.i. & feqq. 
DonUor.n pnlh i fe fcliituium coiiftituat non aiTiifit 

privilcgium donatoris, p. tfaS.o* S^.cumfeq^ 
Dw* 

Vicic Mulitr , Vxor. 
Dotis inllrumcnto non contincnd horam prarfcrtur in- 
ftrumentum dieRi»8eliofamcoii^iensbfi aliterdean. 
tcrioriutcaliaiias non appacet p.5}^.o. i6$» cnm 
feqq. 

Ex duobiis inflrumcntis Iior.im non contincntibus prar- 
k fertur inftrumcntum pco dotCf ctiam cootca fiKum 
ib. n. 1^9« 

Dos & filhis babcntes inftnimcnta eadein die confe> 
da , cum ^uibiis alii crcditorcs concucrunt hypo> 
thccarii 1 qmsaOis pneftcendns » ibid. n. 170. remiA' 
Cvc. 

Dos partim fbluu ante h^pothccam , & partim poftca 

an tou prxferaoir ten;^ medio teiBpbte cootndicn» 

ri , p.4fj. n.j» 
Dotis renritteni jMrtrtn maritns tenetnr pro tota . ic 

fi totam rccepidet , n.r.. 
Idcm eft fi dotem maritus nolla rcdpcrc, quia quo. 

ad hypoAecaia , ideiii cR > li tepe|^, fbid. 

niim. 7. 

Dos fcincl Iq^itimt detradi^a i fidcicomminb , & ite- 

rum rcftituta , non 

niii]b->p. j88. n.aS. 
Dot ftma inmri aJ> iaopiam viri reftimu> oon ceddi. 

tnr ildum' viio ^wiii ikEta» iUd. inu. t o. 8c ieqq. 

Doteuoris per rcM jodiqrtam io tnio |iolii«>obpau< 

petutcm viri , li dives poftea vir cfliaaliir • M judH 
cau non rctra^tur, p. 589*0. 
Dotis fayorean poiTAimpetcUi fiicomK i^iapoft mor- 
tcm viri obligaOtis bona majoratus pcodoti^ieftitlK' 
tiooc > p. aai. n. I. cum fcqq. 
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Feadom obligatum pr6 feftltulione dntis , fi ante im- 
petratioDem ^deafas Gt >d legcm devolutuio « atbil 
4q|i pmkttf a*f. B.ita.2M4a|* flc a^» 



VMo Umvtrfit4t, 

ECdelia , popolut > (eo qoaevb «fia tmimfitat 
Tte alieno opprcfTs ad concurram peragendum 
•dmittitur. pag.tf. na(D.4>?. & cx p.8. nuni. i. cutn 
feqaencibut. 

Scdeda 0c civitu licit carcertti neqaeaot * aibriailii* 

tur ad cefnonem bonorooi. p.io.n.3}. 

Qitando in diipoiitione unani upr imitor » Sc ad aliud 
^BSeOou dingitor * iion verba fed efeftaa altandhw. 
|p.a4).n.a9< 

Vide Admtniflrnttr , VU , Ntminmtit, 
ElrdliD pertinens »licui probaiur ex foli fua petitione 

judiculi, eti*m nulla. p i ! 2. n.7. & S. 
JElcdtio 0c collatio f^da ab ir{ ilto , & illc^itimo pr.Tla. 

to * commonitier tamen le^iitimo reputa(o« faUioe» 

tur , p.}74.n.4a>&a n> )7- cam reqti. 
Facullatcni eligrndi in certum dc ccrtis tempore ni'r- 

tis habcnt cligendo in vita potdl variare > au fiat 

prarjodtcfam iis > qai lemporc raortk vtvnot p>4) 5« 

n. 71. cum Tcqq. 
Elei^io in alreinaiivis 'iene^mir debitori , quaqdo 

antim ^ x eis ponitot in favotnn creditorii * 8e ad 

■ e)ai recuritatem.p.5U>n.i7. 
. Promtttent tnrra termtnvm dare cenlDmt'vel fidrjar- 

furcm , tcrinino tranf^acU) non digllt fed pC«dib 
ad ccntom tenctur. ibid. lujS. 
Cbndeinnani* ad trittcuni > vd valorem non ipfe , fed 
creditor cli^it in cuius favorcm xAinacio appo£ta 

intelligiiur. ibid. n.39. 
CleAio datnr crrciitoribus anteruuibus , an vclint age* 
rc contra poftrriores pixpoftcrc folutos , vei corv 
tra adiTiinidratorem mordinatc Iblventem. pag.^oS. 
num. 19. 

Elediiod..turanteiioribas, an velint a]{ere coaUa em- 
ptorem plf(norit folveniem poftenwibiia contrade* 

* creturo judicis , vcl conttn polteiiorct ipotdinaii 
(olutot. ibid. o.)o. 

EleftN» datvr credttoribns antcrioribus in agendo» 

• vcl contra po(li.vinres perperam folutos , vclcon» 
ira admiDiiiratorem prjrpofterc rolvcntcm. num. j. 
& 6* 

Eleaio competent debitori in dternativis^ fi intra tet. 
minum ei a(n«;natura non fiat dcvolvitnr ctcditori. 

p.Jji. n.?)-.& fcijq. 
Nec pollea admittitur ad porgationem morae. ibid. 
Admioillratoceantecxecdtiam eedente . vel decedcotc 

ad' prclidem devolvitur adminiftratoris cledtiocwn 

nova non detur vacatio. p. 1 1 9.0.7. & 8. 
Perfolam maneris eledionero . & nominationem aoB 

acquiritur jus in re*< fcd ad rem tantnm»ibid.n.ji. 
Eledboncm & arbitriom habet creditor conveniendi > 

'tc variandi nnum ex correis , fidejufroribus , & co- 

rom booa , coi pofterioc objicete neauit * nt aitetum 

i^ligat . p.i;o.n.i(r.8cein.To.CBmuq()t 
Eligcrc poteft c editor ad rcvocatoriam.qucmroalucrit 

ex crcditotibus pollcrioribus , qaibus przmalurc 

fait folmum. p. i } 1 .n. 1 7. 8e 1 9. 
Eleftio nn-us cx debiioribus . vel poHedoribus rci 

cenfui obli^atx noo przjudicat creditori , quomt- 

mis ad alios redeat. ibid.n.zo.& ii. 
fitiam lite pcndenie. de leoteatia laU contfa cpicegm 
t cleADm.ilrid.ii.aa. 



EJedio unius remedii execotivi non prcjudieat* nrc 
pracdadit viam aliis > H creditum non cA /bJaiam. 
p.l}j.D.4i. 

Eledione feroel fada > t« 000 tradita admiititar tab! 

tiado. p.j3(r.n.tzj. 
Seew (i tradiia Ht vere, vel ftdl^. «nn jam faiiaaili 

ftcnltat iit confiimpta. ibid. n.ia5. 

JmdiMPwnrA 

Vidc Officum. 
Ad emolumcnta o£cii viialitii coocefli coro iacottate 
■ wMninandi , faAa nnminatioiW • ao creditncee nomi- 
nantis. vel nominati jne habcam. p«5x8.«im.x« 

cum fcqq. 

Emolnmenia ofiicii pertinent nonunato \ nomfnatio^ 

nis tcmporc. ibid. n.6. 
VeAigalibus coticefllis cum facuUate nominandi faAi 

nominatione , creditores nominaniil jni nnn JiabeaC 

ad cmolumenta > ibid.n.ila 
Idem in emolomentit ofiidi oonceflfi per regem cnm fa^ 

cnlrate nominandi. ibid. n.12. & (eqq. 
EiTiulumeiUa Otficii percipit renuncians aate priocipia 

admiifionem ft novam coUationem. p. a|a. 0.45* 

&ie^. 

EmfitQ , Emfttr. 
A clii^ i n i n r atotet rcm adjiioiftraiionia emcfe pcohibeiK 

tur. p. 1 05.0.1. cnm (eaq» 
Emere rcm minorti profaibentdr tntorei « 8e cniatoceK 

p.ic^.n.i. 

Hmete bona raeate capti prohibctut cjut catator. ibid.' 
imm. j. 

Emere rcm defundli prabibentnr eiecQtncci leftameih 

tarii, ibid. D.4. 
Ne^ pcr interpofitaro perfonam , ibid. n.5.&feqq. 
Emplio adkioniiminoris pretio animo vexandi dcbito- 

«rem prohlbiu tikftrl. «* Antifltfte , & t.fer di-, 

t'r:f^i. , C. m*ndiui , p.io^.n.ii. fc 11. 
Ncc dcbitor folveretenetor ccfliooario oifi prcUomj 

qoo adHonem eroit. ibid. n. i}. fcfeqq. 

Emptioni afiinnij, vfl nominis in judicium dednfii 
1:011 rcluiit l. «b AnajiaJtQ , C. mandsti. n. ja. 

In emptione nominis io jndldttm dedndi» vel conle& 

faii ttb Aiui^tfit» non proc.:dit, p. loS.n. 
Emptor rei hypothecatc pro melioramentis reientio. 

ncm habec liolici.ii aeditoribus valorem quem antc 
melioralionem ccs habcbat. p. 81. no.8tf. 87.88.89. 

Debilor rem emens habita (ide de pretlo potef} io 
prxjudicium anteriorom creditorum in initio coo* 
tradus rpecialem hypothecam coocedecc vendiUH 
li ut in re vendiu oinntbai pcsficacnr. ^9i.n.|. 
4. & j. 

Requiritur qood paAmn fiat io cootinenti. ibid. n.5. 
Emptio £e veca vendido ineft in fenfn vicalitio abfqoe 
nlla qoalttate redemptionem indfcante. p. 144. n.7. 

cum fcqq. 

Ab cmptione jpeifedb oemibi licct ceiiiice & ptcnite^ 
re. ibid. n.8. 

Empto fundo cjm^onere ceofai vitalitii folveodi cen. 
fus per roortem , extioAio an cedat in otilitatcm 
emptorie » vel dionim coacnniiM cvedltbrttm. p. 
148. ex n. I. com feoq. 
Emptor ^ni tempore fnbhaftattoiris numeravit valo* 
rem rei , dedodo onere rei in plus creditoribas noa 
tenetoc com ptctio foloto jut creditocom Ex txia^ 
dam*il)id.n.8. 
Emptor , qui totius rei valorcm fotvit , remanCt cucn 
onere cenfus vitalitii extiu^ ccDfu in cjus comma» 
dum cedit.ibid. n.9. 
Pericaluro & utilitas rd Tff^tTrjhftfTfHifqc ^""'Vt e ^ 

rei .feqoitur. ibid. 
Emptortuodi ooere cenfus cediroibilit io parte preUt«* 
crafii redcmpu» » libectateai ^wdi ^i c^gaidih 
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El qoti fi cenrii* fit vttalUtlu * ^ai morte extmguitar *- 
■n cedat !ii otiKtatein euipHnir. ibM. 8i feqq. 

Emptar fiindi cum onere cenfjs vitilltii pertolvendj 
pio parte pretii i fi ]a$ cenfuile cmcfit i creditore, 
fib«rlBtem foDdi (ibi acqoirit. Md» fl.i } . 

Qimd & idcm videiur (i mbrtem acdilorit cfloliir 
cxt>nguatur.p.i 49.11.14. 6c feqq. 

Emens hypoihecam fufci^ieDdo iii ft ceafum vittlitiam 
pctrolvendum nihil clDiK* MC IblVil pro parte c«i 
cenfoi propotticntbili. iUd. mo, cnm feqq. 

Egemplo hscdoAiina cbrioc teddiiar* ibid. oam. 11. 

Enp^or hypotheec perdpic liraAnt Hlinr pcrdt rel • 

cet^roi vitaliiio pcoportionabilis , ci qtiibuj folvit 
annuof redditus» non de rao«quaro pattcm nec emit» 
ncc a]i(|aid pro ea eidiac&vir» a. a ). 
Empior in recompeDfam onefit tcmporalts non debet 
rccipere jui perpctuom , atque ceflante onere dcbet 
ctfTiie 8c teftiiai iccoaipeaficoateBpomim» pig. 

Emptor nt todac rci te flra Aaam fot dominnt tenelar 

rei pretiuro venditori folvere , ib. n.;4. 
Emptor partem prctii folveoi • frudnom partem pretio 
loloto correfpoodhitem ccqnirit, 9c non plw • iUd. 

n.;5.& feqq. 

Empta re cum onere peofus vitalitii petfolveodi ab 
«nptore , valor Onerit doninntus intelligitur k vero 
Tclorc rei • & piKi t«i .cortefpoadcDa vdori onttit 
vitalitti ven^ita lion diciiot • ftd fimnl tradils etn* 
piori , ut cx frudibuc Iblvit pciifioDen* datcata 
cenfai ibid. n.}7« 

Etctiinaiocairtit ▼italitU «cdlt ia otiJieatcm dcbito» 
ris & crediMfam • noo emplocb • p. 151* os. )8, 
}9. & 40. 

EAiptarem non reperiti . vel lalcm qmjiillnm aoii 

offerat pretium , idem cft, p.l5).n.}. 
£roptor nominis . aat cenfus creati jam viiiori prctio , 
an pofTit integram rortcm confc-cjai l dcUlarciadU 

mente * p.ioj. ex 0.7 S« cura feqq. 
Emcite \ proc a r c to cc wm vifo iDcadato «m1« fid« 
e(l , nec prctcribil»fbf »9ilia9.|o.fie3Ii ftct a.x/. 

& feqq. 

Bnptoret primi , qot intra metat drtradionom era«. 
runt^ fiJcicrmtDifTatto , tati ftint pofteriores oltra 
detradtioncm permifTam , teditnere tenentor maio. 
T«ini«p.')l.n«$8.&exn.$5.&feqq. 
jBoieDt vd vendcot nonfifflptictter fed adjedo anaNiib 
procoritnrlo non notnine pioprio , (cd nomine 
alicno em (Tc cenretur . p.J7l. fub n.i 1. 
Eoiptor condemnatui tx 1. 1. C. dt^tftind, ut vel rem 
reddat • vel pretiom fopplea' (i rero eligat laiKo«iK 
tur hypothccz ab eo impodtx , fecot fi tCtn i«d> 
dere cligai, p.}8o.n.8i.& 82. ' 
1^esen>pta expecuoifc pupilli tc infuper pro peeHnin 

& ufuris /ibi manet hvpotbecata. ibid.n.8). 
TJtrumqoe pendet ib eleenMW popilli » qai fi remeli. 
gat> ceffai hypotbeccf fi piednm *bypath«e» m»> 
oet* ibid. R. 84. 
fencBi teiico prctio plara ptcdii ixafiiiliiphrhniido- 
' iDiaofam (ingulb pto tata felrcre d«b«l liadcmMia» 
, ]P».40J.n.i9. - * 

Alicm emptam pco perioai oominandc » an credito» 
* res emptoris, an creditorcs nominati , fcu etiam 

nominandi pratfctanHir , ^.414. n.i. {<e 2.. 
^mpcori pto perfpna nominanda rntra hOtna n6mi- 

bitionem t aoAlniam qocritar • ibid. n.4. 
t^i 6 nofi 'ndW^fflR'lUMm fot itt re empta acqoifivifie 

vidftuv , ibid. n. 4. 
I^ct cm'^torem fa^ ticminatione ipfo }ure trantfertat 
. no.>ninatain iac eoine ,.m fi i principio folnt'00* 
' 'minaiiis cmilTa , p.4t J.n.ii. 
'Efflptio 'ptu pctf^Ka nomiQiudii cft cooditionaiis 11 
\m ibtd.o.l8. 



Noroinitio fubfeqnuta non retrotrabitat id «empu» 
emptiontt » nee tn prcjudiainii arcditoCMn cm|MO> 
ris , neccorum , qui cum eo medio tempote 
traxerunt qui atfirment ,p,4i^.n.zl. 

CoMtarium ot creditures petfonx oominafar prcfrran. 
tutcreditoiibus cmptoris nominantit » detcndtt Ali' 
thor. ibid. n.ii. &i (cqq. 

Rei emptz pro petfoOi nominandi dominium, & 
poflcflio noffiioatioiic feqauta iplo faOo irtntfcruiw 
torin nominatam, refohno jnrc nomioantir. no. 

Fa^ nomioatiooe » aoquifitio tetrahitac ad tcmpqt 
«niptioflie»ib1d.n.i4. ' 

Et ex eo temporc ita jus acquiritur perfoni nr mma- 
t« , nt nec pcr momentiim empt« lei dominium 
permanferit penes emptorem , ibid. n. 15. . 

Emptoris nominantis crcditoret nuUo tcmpore, aot 
momento acquifierunt jus hypothccx in re cmpia» 
ibid.D.2<;. 9c 17. 

Empmt nominaiionc hObi confidetatnc contraxilTe 
tanqinm nodot mtniileT contemplatione pcrfoW 

j nomitunili , ibiJ.n.zS. 

Ita ut tiominans a (olutione pretiii fe pron-.illi lib;ie« 
tur, ibid. 

Emptio pro perfnna rominanda, fc ipfa nominaifo 
onicus eft contra^^us , & non divetfuj , ibiJ. n.19. 

Et ideo gabella fnla una debetar non dux , ibid. n. ;o. 

Ab emptote oihii tecipit perfona nominata , fed a vco* 
dicore cnm qoo nominatat mediante perfnna em> 
ploris contraxiflc intc!Ii;.:i!ur . il> d. n.U'& V-- 

Ab eroptore nominatio fadka non tit voiuotai ia , fed 
neceflaria» cnm idb ioitio ila cdebriti lacrit cmpiio « 
ibtd.n.)^ 

Emptor condemnatus , ut vel rem teftitUirr vcl pr^ 
tium fuppleat rcft tuendo rem » omnct bypotlieCK 
ab eo inteiim impofits tciblvnoiat » oom. )f. tfl 

.Emptoris nominantis acquifiiio eft revocabilis , qos 

fada ooroinatione refoivttut » & io Dominatam 

translanditur. p.4T7.n.)8. 
Reiemptz pro perfnna nnminanda frud^us , faf^a no» 

minitione* fuosnon facit cmptor ante nominatio* 

nem perceptot » Md. n.)9. 6c feqq. 
Super empts re pro perfona nominanda caufato com 

cutfu crcditores emptoris jui non babent , fed ctcd^* 

toeet perfonz nominata; » ilHd. n.42.& 4}. 
lo emptoris hzredem non Itinfit •noniiniiMli facoUat « 

ibid.n.45. 

Noniitut :on:s approbatio requiritur , ut nominatl^ 
rcm acquiratf aliiu pencs cmptorem maoet. ibid. 
iiam.4^. 

Emptor intra quod tempiit iMmnBatioDCm heut ta> 

• neatur , iSid. n.47. 

Emptor fi infra tempnt 3i jure deflinatum non nomi.: 
naverit , fibi acqui(i(Tc videtur ; & \ ptincipio libi ' 
dumtaxat emilTe intcUigitur , ibid. n. 48. 
Emptiones pto perfona nominanda ficquenter ulltan» 
- lut apud exteroa io Hifpania commorintct* ibid. 
nnm. 49. 

Emptio pro perfona nominanda de|at« Belti (Jl> 

i jore permilTa , ibid.n.50, 
Reierop'z ex pecuniaafiena dominiom i|acritnr cmem< 

ti , non domino pecuniz , p.^^o.n.t''. 
Etft res fit empia per depontarium cx pecunia depolitaf 

libi acqoititar , n. 1 8- 
Res empta ex pecnnii illiili in dabio prcfumitar ei»* 

pla pro empfdre 1 8r nnn pro «lio , tbid. n.T9. 
Emptio fimpliciter fiifb i p' iTciTorr iTia;ntat!ij.*x pC» 
cnnta ad id depofita ad ma)oraliu aogmeatum idxti 
' chofiilamlbndanHia » an emciiti » «r ejns c^itod» 

biis , an maj^ratni '.!irlicetur , ^.487.0.1.1?; 1. ' . 
'Rcs cmpta ex pccuaia aUcna cmeotit eft • ibid. na. €n 
»7. 
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fen«ndekpCCdiuidepoGlsra«cqtrirttor * &iioo4o» 

mioo peciiniz > ibid. n. 8. & fe<t9> 
Ib t.tm emptam ex pecuDift •tieot d«Mr dottiinb peco* 
nic »ato fiiUMiflrb • i iat UDB Mvcttdo * 

lEinpcori ctitm re tfadiu qaibol ciBbiM dicatot > ht- 

biU lides de pretio , p.^SS.n.iy^ 
SoMB* fi tartbakar cmere pio domibo pccntiic iitt 

aeqatrttnr rct . ctlMlifi catptor fibl «OMt^ 

Emere qaando qais ptnrumttcr nomi&e proprio po^ 
tint , ^bIoi nomme clicnok ibid. cs nnm. 94, cnm 

maltis feqq. 

Pollellbr majoratus tan<)oam interpoHu (tetfona i faa. 
dctore pro emptioiM Mcdiorum , etiamfi proprio 
Mmine cmat • aoqjoihtnr OMjotcloi • ibidk on. job 
flefeqq. 

Emcnl ex pccunia aliena fibi ccqoltitk < | l lcln pctjclBt' 

falteotias. pxf^ifai^titfi. 
&npfio robfeqacm ceDfemr ftfta Ib Mccniieiiem paM 

prxcedehtis , ibid. n.^ t. !c 6^. 
Emptio U&3i i po&ffote roa)aratus caiai erat pecn« 
aitt dominiom propter deflinationem in ejas Mig> 
mcntnm , Sc fobtofftionem ccqaititot nMjocatni » 
p.497.n.7e. 

Eitipttir redimens Vel folveni per cediohem ck-cdito. 
rom fttbtnttat coTQm eradum » & przlationem Sc 
tnimcfticfefUtoribotinferioribw» p.575.n.i3<. 
cum feq. 8c es n.ti?. cum feqq. 

tmptor pignorti fi fcienter > & contra jodicis decre* 
tnm folvat inocdinall* lenetar de foo tnicf ioribnc 
cTeditoribu5, conira qaem illi . 9e contra pofte> 
riof cj roliuos eleAivi regredtub habent. p. £08. n. 

Emptor fab hafta perfed* licitatiooe jos itrcvoealMle 
it« ■cqairit , tit alias offiMtnt icfiilariler noh 

adrhiltitur , p.StiJ).t. 
Emptor fub bafta tutos eft it moleftiis debttorit* p.di5* 
niim.x« 

Eroptor fub hafla qaaikdo&tteditMatoilioMliir mnl 

. Cii , n. j. cum feqq. 

Emptor pignoril ad indtntiam pciotil Cieditoris tU. 
tns ell i jure oftcrcndi intcnHie per poftcfiercsa 

p.fftfftn.t4. 

Emptor fub hifta non tll^crjn^r j molcftiis terUls ^dl 
tan^uam dominui lero vendicat » ibidiii.t 

li CK pretb rd cmptc poaetlorci -ccediuwla liMtimt 
folati .«ta cmplorprioabfM iicrini lehcve lcncainjb 

llcfBdva fententia abfolotl lcferUr • IbM. ' 

Contrarta affitmativa opinid , tbtdi Mfi 
Sentenda diftineaebs , ibid. b.ao. 
Emptor , qai ju(ru judicis ex pretio 

riotibu foivit» iibcratar , ibid. 
Uberaiiir' etititt cmptor t <)ui juftu judicis prdlini dob 

pofuit, etiamd poftea pcccai noa &A» lb||lbmi 

crediioribas , ibid. 
fitbptor , cui fuit daU facobai nt ei pretlo credito* 

ribos folverct , Ct poAeriori folvit . potell i ptiori- 

bus moleflari > dato illi regteflu contra folutos. p. 

irt7.B.ai> 

iftotcriocet crcditocet tubelit tcctttfdm elediv^ , vet 
«obtia cmptorcm loaeAiMll fblVentem , vel contra 
poicriores perperam folutos , ibidi n.iz. 

Otodlloret aoteriores ad ptgnoram difttadiooem nofl 
ccMti cnCeaqoam moleftent cmptttrcm, letMMnr io» 
currere ad pretium . R ettct , vel ad creditorcs lolna 
tos , lj Cah cautione foloti foerint, ibid.n.i4. 

Emptnr (anftt totos eft etceptiooe te} oon traditc« 
6c advertot encaitlouem « ctto tei jiidicat&fk 
a)4.n.ffj. 

Et earo etiam I patte oon oppolkMI pottft j/tUktt 
offido fapplcob ibid. 11.^4* 



EmphytenUiSc domino dirff^o concurrentibnk Jn jih 
dicio concorfns ad petendum rcm emphjncoticaai 
^Ctitt dcbilores eiiftentcm » ^nit eorom prdhcl» 
tnr in «a^kione At eieeationn » phM^. am» ti^ 
& li». 

Emphyteuta Si doAitno diredo concurrentibul ad pC» 
teodam rem emphyteoticam^ckifteotem ^oet di^i« 
torcm , oterqae pro jote InoadnHkiitnr.ibid. tktiit 

8c lii. 

Eropb.yteuu prafereodut eft domiklo dircfto Ib ekff^ 
cntione-k 4e Ikaditione cd cmpbflcniicariih lUdb 

n. I i j. 

Duobus cotittndentibal fdpet dtrcifto dominto . ii io. 

-lerim emphytcata deponat (wnlioMlta MncadiciA 
' commiflam , ibid^miif * de 
femphytcBfisfecclKfMlKca fi oltratertiallMkeMtlOliedl 
nat, fuftinetur ufque ad ttrtiam pern|fiinkp.S^jiii 
0(43k flc fc^ abi de firoilibas calibas» 
&mph)rteatar «^li ad tcm emph|^ccoticam nob po* 
tcft objici exceptio , qaod emphyteufim ^erdideric 
p«r commillum . caro hocj>eodcat i volaoiate.de 
decUration« domlnt diieAi» p^ 478i;niif|. tc ck m 



Si. 8c feqqi 

Ouod failit qUando doAiihOs fupet cidodUte tBoVcrit 

liiem contra emphyteotaro; p ^''^.n.^i^k 
impbjrtcau feodaUttat, & nuificotftaatiatjlcqaeOot 
movere» ant iblHiicre ilem fibl molam fiiper dor 



tninio « 8t proprietate cci in |^n4<idicilNli 
diredi. ibid. n. (S^. 
Emphyteufis de provtdebtia ob nOn rolotom candnenk 
devolvitor ad dominum in pr<|ndicinm dcrcendei»* 
tiam vocatorum.p.5ae 0.4;^ 
Ac etiam in prcjudiciuro Eccldfae ipi4Efatn»ttM lolvil 
- pennonein.ibidkb4Kb 

Eropbytcofit «B intret conCarftuB I01 UMtUu «b etnphy» 

teoU.p.579. n.4, cum feqq. 
AVtodaa^ increpatar afleverans qood fado coocarfii 

pcr emphyteotam I emphytcBfitrclblVflinr iplb)ni«i 

n.i. jt. 3c^^ 
Erophyteuns reguiarititr inteUigitar cenceda pro iunt^ 

dibus , & fucceflbribas empnytCuia:. n. ). 
Empbyteaticam jas fubhaftatat •bi^oc doaiini diceOl 

licentia. n. 5; flt 21. 
In hac alienatione . nfcc caufatur coci)inifliM» blB ii^ 

volutio ad dominom. ti.6. flc lOi 
Emphy teatiea bona in ddMfanii licitaWrik poOunt xfti. 

mau in fblutum datt cteditniftMi laltro|acoditeAl 

dominii ibid. n. 7. 
tmpl i yieBtlci t liodtdiinjBlilittle donUoioin cum me- 

horaroentis , qaod emphytenu debitoc habebat» 

tranfit in emptorem. ibidi n.8. 8c 9. 
Ediobyteatici juris fobhaftatio pro cre aliebo folven* 

do • vri adjodicaiio didtnr aiienatiD ncccflaria, ^atl 

Alfym ficentlt ^omint dirceH potbft iiri aUqnd 

dcvolotionis tiroore. n.to. Sc I h 
femphyteofit haerediuria ficnt poteft tranficc ad ettra- 

Moe » iia ctiaoi Abluiaii pecblveaiic eMdittfcibMc 

ntm). I ti 

t)atio in fDlutoib Volobtaria non permittitur erophf ^ 
teatik abrqaepojna cororoiftt. p.jSo.n.ii. 8c feqq. 

Emphytenfit hcreilitaria poteft pigoori obligarii dd 
in genefali bononnli obtigatione Veoit «oCial Ui 

centii domini diredi. ibid. n. J 7. 

Et talts hypotbecae oblig^tU) dorat dOtanie jorc enla 
phytcoticd » qoo finito iclblvlnM» o. iS. 

Cenfoi impofli ^tcft fapet bonii emphytaioitlit ti^ 
■ Vo jare docbibidire^ , ibid.n. 19. < 
fimpbyteutica bont Veniant appdlationd iMnoMll ki 

geocrali bonoroni dbligatione . ibid; n.io. 
^phytCotica boot poflunt fabhaftaii abfqde domiol 

liccntia. ibid. n. 21. 
|4«a lamcii poiiiM tndi lictlttoti ftid pcinc te^bifiti^ 

do4 
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denitno , tn Tellt pro tiBlo bom ccdptie. n* iz* 

& 14 

Id rei cinpliyteaticc occenaiu aUeoatione doniiaas 

• dircOiM pcBfaMr cnnftii lidirtoiilint. awD. |. 

& if. 

Entphyceuticc rei liioitatio tramfert in licitaotein em- 
ptoKm plos ^wif «ijnkB ^pod caiplqrtaiiani mt* 

NecdomiDut direfta» tnn idmiiliM dibM dira Jnt 

qood rcHc 
nucD. 17. 

Emphyteofi alieoila am coiiniiM ymiHni » 

cmphytetirf5 Ot in perloBI Cnptorif « iAcaMlt CoT- 

bulus. ibid. n. 18. 
Voces & geDcrKionM empliTteai» elienaatis cnm 00» 

fenfu dornini attendantur , nec cmphjrteufis pror». 

gatur ad notas emptoris voces. ibid. n.19. & $0. 
&nphyteatam caderc in commiflum , & bona ad domi- 

nium ditefiam devolvi ob coacurrum locoutom ab 

emphyteatar>liSmcft»ibid.n.)i. 
Emphytcufii conceff» pro filiis , & nepotibus non ut 

iuercdibas, velpro familia ncquit fubhadari ii judi- 

«e pro fati^adendif creditoribus. ibid. n. 
Eniphyteura debitor non e(i tbfolntuj dominus utilit 

wminii) fcd dumtaxatad vitam. ibid. n. H« 
&aipll7leBta primus non poteft contrahere debita • 

qnoffom caart Taleatotile doninivm dieaari to pc» 

jodicnim fdeeeflornre. n.}}. 
Etnphyteufis f^n itiaris frudus folara poterunt adju- 

dicasi creditotibus docaote vita debitoiis. ibidem • 

nnm. ff. 

'Commoditatem non jds etDphyteatlcum familiare po. 
teft alienare pofTcflror , & dcbitor eniphyteuta , ibid. 

0.^7. j9. ac4q. 

Emphyteaiis foima privattv* fempcc fervanda cft. ibb 

num. )8. 

loEmphyteufi aat feudo paterno foccedens filiur non 
teaetnr ex et acditoribni pattit i eiiam bcrcdicate 

• idiu com {avemttio. pwf 8t jM-t.. 
fioipbjneons non hzreditaria , cmpta tamen ex pecu- 

akjwttis tcquireotit » an ialtim refpeAu pecanix* 
poflk pro fniifiiAioiie credcorom alienari » ibid. 
nnm. 4}. 

Empbyteulim pro (e hliis , 6c nepotii>us quxfltam » 
en aei|aircM polTit libet^ ilieaera ia pciB|adiciaBi 
vocitoTinn. ibid. n.44* 

EmpiiytcufithaercdHaria, qnie ahntieitara probibi. 
tionem alietiationit cxprcnaro non poteft ejas uiile 
domioiom rubhaftaii * ant in folotam creditoiibni 
effignari dBmiol caBfanfii. ibid. nnni« 4f » 

& 49- 

Empbyteofis commoditas prohibitionc cxprciTa non 
obftiBie poteft creditoribua aflSgpiaci viii cinpliytcai* 
tc dortnte. ibid. 0.47« 

Emphyteoticae rei frnAnt non probibentur alientfi » 
aot pienorari pro vita emphyteutar.ibid. n.48. 

Idcm in KoAiboa mtjoratat ekpieOam alicoationb prs. 

• baMtionemfaabetMit.cxa.49*cam(ei|. 
Inemphytcu(i fadla melioiamenta poflunt obligari 8c 

Digporaii , & alienaii reqnifito pciot donuDO tn VB« 
' nt pro tanto. p.jSj. n.5 ). 

• Et pro ttnto dominus diredtus Gnnpcr OBUlibBi pCBfcr* 

tor pro eodem pretio. ibid. n. 54. 
EmphyteuG devoluta ad dominum , Ubert , & tbfqae 
bypotiiica» 8c onere iatenm impofito ab erophjr- 
teota devol^r. nom. H, ar fe^q. & nn. 85« cam 
feqq. 

Itt Emphyteofi comnetit domino dire^a b/potbeca> 

p. f SfrfbS?* cnm leqq. 
Emphyteutica rcs vel cenfaalis hypothecata cam*con> 

rcnfu domini caufato coauoiw) » an >d eam devoU 

vatur libera a Vil ndlMM; 



Libena devolvi 1 

ibid. n.94 

Ltbcram oaa devolvi , fed tranfire cnm b/potbeca 
. pB«b«billorcftopiaio.ibid.n.95. 

Eai , Ejft. 

De ooaentead ciu non potctt £eri tranfitai. p. $97. 

11.107.& 108. & feqq. 
Non cntit nullz fant qaaliutet» Ac quod non eft» 

rampi nonpoteft. ^.4^5.^.87. 
Idcm crt iion e , & nonappareie. p.589. n.45. 
Idcna cft oon cde » & oon poflc piobaci. ibid.n.4tf. 
jEjwtpfsii. 

De ezceptionibas dcbiiori competentibas poftunt 
creditoiet coocuifat opponete contia alios. p.i 07. 
nam.&4. 

Exceptiones compelentes debitori pollunt creditnret 
concuifo peodente opponere contia qaoflibet mo- 
ventet MMai vcrioi defaiilorfm. pagp iCj. onm* 10. 
Ae II. 

Eueptionem antt BBmeratB doilt oon^ieteoiem me» 
lito porTant co iBvilo op|ioncf« acditorci. ibidL 
iMim. it. 

Exceptioncn imD nameratte pecmiB caanpelenieiB 

debitori contra alinm pc(?unt oppooiCC CCCdilOCeC 
ratione fui inlcrcile. ibid. n.I j. 
Esceptionem prdicriptionit poilant apdllores oppo* 
nerc contra lcctinm viBdicantcm ccm dcbitocic* 
ibid.n.T4. 

Exceptioiicm dcfc^us tituli pofTunt uni creditorei op. 

poneic conua aJios pixteadeotct admitti ad gctda» 

ticHiem. ibid. n. 1 f . 
Exccptinnem przfcriptionis conipetcntem deh'f nri coo- 

tra crediiotero ciica creditum , vcl hy^ othccain 

poffiint aEtcit cceditaeei oppoBcre. ibid. nBm. b7. 

cum feqq. 

Creditotet ex perfona fni debitoris podtint ati omni* 

bus cjceptionllnis tcndcntibni in pairnnniiil confetb 

vationero. ib.o.ij>. 
EMcptionem Dominii ddNtocii poteft oppooere cre» 

ditor ageos hypoibcea^i cMr» tertinm podel&k 

rero. ibid.n.ta. 
Illi)acatus immediuacfaeecftbrpctcftcfliftere liii co% 

tra pofTtnorem motar , H opponere omnes excepa 

tiones fibt . & poiiclTori competentes. ib. n. x). 
El C Cpt i oBcm legitimam (\ pofTcflbr majoraias oroiferha 

poteft Mifflc^atat opfMCCC ad lubvcnendam: f en 

judicatan.ibid.n.t4. 
Exceptione aliqaa tutus potcfl illim in judicium de- 

ducere . ut fileiuium cieditoii impooatur * p. Ji* 
' nam. 11.' 
Et quii fit Judex compttcnj. ibid.n. I J. 
.Exceptio diminionis , aut cenionis bonoram legitima 

* eft » 6C i jure approbata. p. 14.0.^. 
Eiceptiooe aliqn^lntui deoitor poteft eam in jud/. 

dom dedocere ad evitandat moIeHias pixtoiii. ibid. 

num. 7. 

Exceplio cootioentix caaf« locam babet uhi adeft coo. 

cani» cc«ditenim.p.x %. n.i 5. 
Jodicium coram judicibus competcnribus motum con- 

tra debitocem validum elt , non oppofita exceptio» 

nc Utii ooncnrfol atibi pcr debiioren fMmadpi)!. 

n. 17. 

Exceptio continentic cinlk ad inflir cxcepttonis dedi. 
natori.-c an Ht opponenda ante litis conledationem» 
aiib 6 omittator» jodiciam faflinetur. p.x9. 0.57. 

Ecoeptio Ktit-pendentii li non opputiator, fecnodoiB 
validatur judicium. ibid. n.^S. 

Eiceptione incompetentic non appofita valentgeftai 
jadtce litbente jaiifdidionem elidibilem » n.59. 

Exceptione przlaiionis uti neqnit dcbitor convcntiit 
\. creditoie pofteiiori , cum fit jus privativom cte- 
diiocam ioier ^aoB canBnoieibjlc dcbiiBri. ibid. 

. . Exceptia 



& Verborum. 



Eiccpdo concarfos pendentis ad eiTe&um aticahemii 
Ikts «libi pendeotet contra dcbitbccm . M termino 

nnvem (fierum prscfcribatur , p»?o. ex r». t. 
Exceptiu pendentu concuifus nihii aliud efle videtur , 

quim esceptio lilis peodentis » ibid. n.j. 
Judicium psrticuiare teoec oon appofita cxceptioae 

concurfos alibi pendenlis > ibid. n.4. 
Exceplio concarfus pendentii dupliciter confideratur 

refjpeftu debitoris » aiu tefpedla creditotum in eo 

■fliaentium , p. ) i .n. 5 . 
Eiceptio concnrfus pendeotis oppofita per debitorem 

coram judice 1 concurrus noo coaid4Cur tetmino 1. 

re(>ic , ibid. n.6. 
Lex regia loquens de exceptione lilis pendcotis procedit 

in uno judicio particolari , ad aliud fimiliter patri- 

culare , ibid. n. 7. 
Exccptio prcfamptionis oroiiEt oon impedit corrum 

canfanm , n. 

Exccprio contircnti.r C3\\(r , ?c concarftts pendentis 

opponi polcll in quacumque parte lilil , juxta com. 
" HMinem oplnionem , fob n» 7. 
Concuifus creditornm ubi adeft, ibt 9c COOtiiiCltfig <X« 

oeptio locum habet , ibid. 
Eiccplio liiis pendeniis indiftind^ opponi poteftttim 

Cqram jodicc coacarrw • qnikm corim )odjce decaa. 

fc partfenlarl cognofcenie cmitra debi terem , o. 9,' 
Exceptio litis pcndentis folum opponitur de lite peo* 

dcnte ad litcm ooviter inteotat^m , ibid. n. 1 0. * 
fixceptio concitrlas pendeoilt liidiftiaAi^ opponitac 

contra caufas ron folnm pnflea motMi fed ftnatC 

concatfu cocpias , ibid. n.ii. 
Excepiio concorfni pcadcaiii aoa fabiwiMt tctnlno 

l.i«tcibid.ii.ii. 
Eiceptto concorfi» pcadrain Iple «ftn ijao fbrma- 

uu . fjhinteliigiiiir locla&jaica aataram )odicii» 

ibid. lu 1 1. 

Sofficit ioftromeaiam «feJaccfe «s q«o find iofcftar 

Ciccpiiu, eid exprefsi non cpponatur , ib. n. ig. 
lMl.ti'i$.IUJk4. recop. non procedit in exceptione , ^uar 

tncft fui natara ipfi a^ioal»ibld.n. 17. 
Nec quando p^ rci evidcotiam codftat dc joftiiia op> 

ponentis, ibid. n. 18. 
yel quando exceptii^ talis (it quod Jodez CSofido fdf 
, eam attenderc debet, ibtd.n.1^. , 
Exceptieneiii liiit pendentii non poteft eootomn op* 

poncrc , p.47.n.75. 
Nec exceptinnem recufationis opponens contnmax «a» 

ditur , ibid. 

Exceptio cnncarfui pcndentis quocumqnc litis flafu 
(jpponi potefl juxta flylum Cribunalium > p.ji.n.io. 

Bie^plk>nc r nciufas pendentii omifla fullineiur jiidi- 
ciom patticoUte alibi cootra dcbitorcm peodcilt^ 
n.ai.n.t7. 

Bxceptio conctirfiij pfndentis etiam inexecutione len- 
tenlis contra debiiorero alibi per noam creditorem 
«btcni* opponi poteft » ot vioceot gtadoaadot io. 
' grediatur coocorQim, n. 12. 

Oeditores concorlbi tiTifteotei qtundocamooe 0c ultta 
novem dicapolIiHUoppoiieie de coacoiM peodeob 

• tetp*)»*n.i|. 

/i/i idcm pondertotor vetba d. I. regic , ibid. num. 14. 
& if. 

Les rcgia reftringent & excepiiooit diUtoriat ad uo» 
vem diei non procedit cooira lertiom in litem com- 

parcntem , n. zf. 
Exceptio litis pendentis npponta caufat altenUlam 8c 

nullitatem , p.;4.n. 17. 
Esceptione declinaioria uti neqtiit fcholarit ftit .it ad 

cnncurfam , p. 44. ex nuro. jtf. cum feqq. vtdt Siho. 

Exceptiones dccUoatociat omoct cxdadit coocarfa»» 
nam. 54- 

EKCptionem pr«Iat<onis nequit debilQC ol 



ditor.i poAeriori contra eum tg^nti pto fu6 Credt« 
to,p.ia4.n.s). 8c 14. 

Excfpttonc ut prior crrrlirtT pri-i^ spit conrra hypo. 
thecam (pecialem introdud. in favorem p< ftirtiorit 
debitoris uti neqnil > n. 14. 
Ezcepcioi liiis pendenrit opponi poteft quc liei fcoientla 

laia in ono judlcio alreri nocer , p. 1 td. n.9. 
Exceptio liiis pendcntij contta nnum coruni aot fide» 
jnllbroro non obft^t creditori noviier age..t' contci 
■liot, ib.n.tt>. Ar 1 1. com leqq. 
Exceptionem exculTlonis ntquit f pcririfid j fTir quan. 

do principalis formavic concurfum , p. itz. n.45. 
Exceptio eoncarfns formali a principili tx ludii er« 
ceptionem excuniur.is oppolitam i fidejnfTore iiH 
» demnitatis convcnto X creditore , ibid. n. J7. 
Exceptio litis pcndcntis in rxCvUlivIt iocum niMI lu^ 

bct , ibid. }7. 39. cum feqq» 
Elceptio qualitas tt ioftnnAeniom inlbrme prodadbak 
in judicio intimatum adverfitio non impugOiUlCea 
cenfetur approbare , p. 15C n.4t.4j.5(44. 
ExceptioiiemcscufTirtnis cxc udit crcdi or d'ii.endo per 
indrumerrum de cnnniifu peta^ k debttore pkljS* ' 
n.4. j.fj.S. &: 10. iS: i n.i. 
Exccptio excufTioiiis oppolitc \ iiJejiidore coaveotOk 
' ao fimoltaneo proccdu cogoofcenda &dctcrmiiiaii*. 

dafit,p.i(ro. n.}tf. , 
Exceptio cxciifTi"nii potefl oppooi Ifl cieciitioot ret 

judicatz, ibid.n. 4).&feqq. 
Ao excnftienit Exceptio anomtla Ik t ut qur camqne 

ttmpopi o iponi pfjfTit , n.44. cum feqq» 
Exceptio excullionis dilatoria cft , & oppnnenda an* 
te litem cootcftalam » pag. itf j» qnm* 7^» 77» y%, 
& 79. 

Exceptio ordinis jttdidicil «flte litlt contefta^loneik 
opponi debdfaUltiliiTenaaciari ridctori 0*77*', 

78. • • 

Eweptio «enflloiilt debet oppenl iotra ooVem dlM 

juxta legem Regism , ibid. n.80. 
Excepiionem prsUtioois, alteri creditori pcrtinentis: 
debitor opponcre non pbteft contra inferier e m cre* 
ditorem ab co «(igeQlem foaai eteditmii* p. fa<te 
num. 5^. 

Elceptione alicui competente potcft oti vel non OV,.* 
tt nciti velexptelse renonctare eam noo opponca^ 
do , p.}4)««>*|t* ft ci a. 

Exceptio excuftiooia aoo opptolita aihtt opetalnc*ibidb 

num. jj. 

Exeepiio defcam inrenttonii . ircl fiidti ottoqdani ceoa 

fetur e.Yclura ab fljru;o omnes exctodcre cxcepiio^ 

ncs , p.4o?.n.35,)6.3c J7. 
Excipiens de jure teriii , an qttaikb idoiittatar» 

p>478. ex n.€t, n. feqq. 
Exeepito realii prodeft bdejndori » p.H7- " < & M* 
Exccpcio competent reo non prodeil fidejaflori ioobUa 

gationibas folvetults, ibtd.n.jt. > . 
Bieeptio moratoric refpieit perfonam debitdclt qAam 

Don cgrediiur , p. 5 jS.n. jj. cum feqq. 
Jos quod potell dcduci per tnodum agendi , tc txci* 

pieodi u dedoAo per nodom excipiendi reus foc . ^ 

cumbat, oon poteft iternm rei modus agendi dedu^ 

ci , lendat ad eunderti finem com exceptione * 

p.545-niO' 

Exceptio inclofa in inftrumeoto pr<fentato udti op. 
pofita intellif^r, n. tS. , 

Exceptio inflriimento contenta etiamfi ex paKeaoO 
opponatuc il jitdice > et officio admittitur « ibid* 
num. 19, 

Exccptio qoa: ex caufa tntritlfeca ineft adioni dehef 
per a^orcro elidi, etiam rco ooo apponcnie, ibid* 
num. 10. 

laftcomentam obiigatioiut ab axoce cd^ratom ia 
...•^QO nilili ticmila aoo eppatec , }ttdc* ei ofidow* 
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Excedenda non e(l provi'(io juris , vel homints fadla de« 

terminato modo , ibid. n. I S. 
Ob ExccfTuEo non tqu exccaiio , fed exiui* revocatofa 

ExccfTus in execatione eft qnid diverfiim , ,?>.' ft i^nra- 
lum a re judicata } qoc ezequend» conimittilar. p. 

In ExcctTu deficit facultas & poteftai i jure cotxcefl* , 
a |urc iixredi gravato, limitat» taroen ad ccrtarei 
caufam 11.91. 6e 9). 8e feqq. 
attenderc debet , p, 549* 00. tfS. «icclara » Ht pag» Noo dicitor otiliter geftom « qaando quit excedit de> 

bitom. ibid. n. 9(7. & feqq. 
In Excc-dencc ricirciuiTi jadidx lonper adcll ddc^s 
. poteliati*. G06, 0.4. 

Adminiftrator » procoraior , inlHtor Ha^K* etceJen- 

domandaturo, de proprio tenentur , (juia in cx- 



pelVt c.iamli cxfeptionem uxor non upponit. ibid. 
num.ii. 

Qjiando cxceptio cam at^ionc ex eodcm infttumcnto 
conftat , poteft judcx fupcr ea pronmdare abfqoe 
cxprcfla oppofitione , ihiH. n. 1?. 
fJSkmi <|oi in adionc dcduxit cxccptionem » iocum. 
■ bit onof probandi etclofooem exceptiontt, iUd. 
oum.i^. 

Exccptiooci in codem inftrumento contenta: , £c cx 
co refaltantei allegataB ccnfcmur , & ad eaa )«dex 



5 5i.nuro. 10. 

fiiceptio confiftens in fadto per extremiim allrc^ati^- 
ncm & ptobationem dcbet conftarc « & fuper ca 
eaate cognitio adbibcri » p. 5 jo. n* 81. 4e fcqq. 

Excrptio feparaiionis dononxn poccft oppooi poft tcm 
iadicatam > n. %6, 

Ibventirii eonfedl cxceptio compctit hncdi coBdcm- 
HltO t ibid. n.S7. 

'Eicepdo i]uod quis non erat creditor ad bona raajo- 
fCtOS > de qua nec fuit oppolitam ncc cognitum • 
non potcft in fcntentia gradaationia conprcbcodi* 
p.5 5i.exn. 104. comfcqq. 

Exccplioex inilrumento refnltins tunc fupplet cxpref. 
fam opporttioncm (i lic faTorabilit ptodaccnti * p> 
5ja. n.tio. 

Exceptionis oppofitio indodtor ex produOioae {oftni* 

menti in coconienlae • ibid. n.i 1 1. 
fiioeptip dcbct opponi a partc , aliiU oroiflaf In (co- 

tentia non coniprehcnditur , ibid. n.iia 



cctlu le obligare intciliguntur. p. 607. n.ij.fle 14. 
Ncc in exceflu , obligant admioiftratorcm » vd domi- 

num , ibid. 

Piocurator ad vendeiidum cxcedens fines mandaii te« 
aetar rclpeaft exceflus. ib. n.15, & le^^. 

Ad cxcoflionem tnne dtari debcnt fidcjollbr , ic tcit^as 
n aHinunt liti , contTadcbiioccminotcVd lintcon* 
, vi^.p.i<;j.n.ii4. 

Secas qiMndo in lite moni eontra debttorem noo alfi. 

ftunt , quia tunc r;itTi:it in. r .1 n ollendcrein judl» 
* cio contta principaiem. ibid. 11.85. & S^* 
Excnflio nbi cft neceftaria» ao reqnitat fentcndam de> 
daratoricm. p. i(T4- 



Exccptioncm apparcntcro ex inftramcnto Judex vide. Excoflionem non fuilfc diligcnter faiflam fiipp^nit 6» 



tnr non attendiflc , (i pro aAocc prodacenie pconnn> 
ciavii, ibid. 0.114» 
fxceptio qoae externa cft ex probattone » non poteft 

dui ex inflrumento conftare, ibid. n.115. 
Excepiio dilatoria admida poll iitcro contedatam co 

?|uod reiu juravit novitcf ad fiiam nolitiam permi- 
ilTe rcjicitur, fi pofiea appKCct Kom iUins ootidim 
babuiile. p.5po.n.57. 
jExccptio compcnlationis »00« poteft opponi ccdenti 



dcjunbr , fi inteipcllatDr a creditorc , oftendat bon* 
debitoris adcfle legitim^ fadb» judicatnr. ibidcm 
. imm. 89. 

Sententia fuper executione bonorum debitoris non 
tranfit in rem judicatam , fed quandocumquc bona 
debitbris apparcant , nova fit execotio. Hnd. n. 89^ 

Sententia execntionis non trnnfit in iiti^ic.itii;-'i oMonii- 
nus ip(c condemnatuf , vei terfius pnilit i|uai)docuta. 
que dc exirtcntia bonorum docerc n. 89. 



f poteft etia4i oppooi iKWooaiio» pu^oo. o.io.fc ai« Excuflio in bonis immobilibus fuflinctnr » li non pro* 



«£ Teqq 

^^ceptio refpiciens rem ceflam poleft ttppooi COHtrt 

ccfliooarium. i bid. n. 2 j . 
Dcclara » exceptio orta jam cnt eootra cedcntemtcm. 

pore ccfllonis. ib. n.24. 
Secos n co tempote cxcepiio non crat qoacfita » n. x%» 
' l^exceptioncmoblaicrationisrcddendz, cvitltad- 
roiniflrator compnJliofem (olotioiiis.p. tfo^^n» ao» 
cum fcqq. 

Excepdo rationis oblatc legitimacd ad impeciiendim 
execationcm liberalionis in adipiniftiatocem diic^c 
p.tfo5.n.J5.j6. 37« & J8i 



betor qnod adfont mobilia , n.90. 

ExcoflTio debttoris principalis ex cn pTnhitiir qitod in- 
tra tccininam fide pnfleflbii prsdixuin bona dcbitotit 
iion oftendati ibid. n.$i* 
&ententia lata fupcr excuflionc bonorum non tranfit 
. in rem judicauro , quominus fupcrvcnientibiis vcl 
dclidcntibus iteram poHit refricaii «adcm etcuffio* 
nis exccptio. p.t 84.^.2 8. & 29. 
Ekcuflione fadlacontra ptincipalcm debitoicm . fitcr« 
tius podcdbr conveniatur, d$f poft litem contcftatam 
bona (uperveniant debitoris» adbuc potcft urtius 
ekdperede etcoflione facienda. n.jo.' 



^ceptio cei judicatx fupcr negotio principali liM ExculTionts cxceptio e(l ieiiipor.i1is , uno tempore 



obflabit esceptioni incidcnti , (i (oper ea fueritpl( 
nlco^nm non aliks.pag; f|i.cx nnm.99. cn 

feqq. 

Exccptio inirododla i lege in favorcro alicujus fubio- 
i^^itnr « fi ipfe opponat » nnn iliier. p»x9. & f^. 

^xceptione c;uod crcditor prior prius agat confra hy. 

pothcrsni rpcii.ilcm irjtroduCia in favorem poflc. 

riqris crcditoiis» dcbitoc oti ocquit > p. 114. fub 
'nwni 14. 

^ccptionc rei non tradit* emptor femper tatus cft» 
etiam advctfus cxccutionem tci judica|2»pag.i)5. 
num. 6^. 



potefl prodcnTe dcbitoci. 6c obelTc cccditori , & con. 
tra n. }i. & ;z. 
ExcuflTio prius facienda eft in bonis confignatis ad fo- 
iutioncm facieodam antcquam rccucraiuc ad alia 
bona ddrflocie.p.i9^ti.s9. 
Excmere >in priur tcneator crcditor hypothecam fpe- 
clalera quim gencralero. p. J41. n.4. cum feqq» ^ 
EtciilTio in aliis bouis non reijiiiritiir , (]ii,indo arre 
aiicno gravau mooftrantut » & adcft concucfus crc 
ditoraro. ibid. n.8. 

Creditor ex facuttatc Rrgij nnn .ie;!! a J^ frfus majora. 
tum nifi prius excuiFi] bonit libfcti. p. 542.00. \6% 
Ae feqq. 



£t lunc exccpiionem rei non rraditar non oppofitam Ab excufllouc bonorum liberorum poteft crediior rC' 



aptitb potcil judcx ex otHcio fupplccc. ibidi o. 64. 

Vide t^KtitM, 
bExcefla fiKultatis lempcr adeft dcfcAit pinKftalle* 
pi4a9*p.i7*& 9>>2* ccpi ftW* 



lcvar i , crgo potcA cogi » ui agat contra majoca. 
tom femcl oblipmm . non cft bonnm argomen. 

. mn* p<}43'0«»4* \ * 

Ab Ixcoflionc qnam qais prius facere tcnetor reicvator 
fcopier coocndbmpeadentemcx jotisbeneficio.n.n' 

. • ■ Nua 
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& Verborum. 



Kon timen e» nd crcAtorcm InTiAiini ardit. ibid. 

11.5 r , r^^qt]- 

ExcuHionis cxceptio non oppoHta nihil operalur. p. 

Oeditor aiitcrinr prius excutere cogittir bona libcra , 
Sc cum crcditoribus ad ca litigare , quao? pcrveniat 
ad majorxam fimul oblig«taai iii fiibfidiiiiD iceoiw 
ditinnalicer.a'|(?*dc )?• 

Et rafiiclt quoci bona liber^ extent • etiam litibot vc^ 

x»U , Ut pntant D jdores, ibii^. n.?S. 
Sed de veritate opinionis dubitat author. ib. n.|9. 
Cxcoflio boQoroat rcipidt cotom dcbiioris patrino- 

niuni , s< ideo e joc foilidam (Kdnic adm61e*p. 

£1. num. }, 

Eicalfio cootra principalem debet prxcedere avoca- 
tionem pecaois iblots pofteriori crcditori* p. 71» 

ntimi 75. 

Creditor cui a debitore fuit fad^a cflnfignatio , eam' 

czcuiere dcbct utteaqaam ccdda: coDlra debito» 

lem. p.(J9.n.49. 
Ad Avocatioiietn pecuniz folutc poftetiori vh ordi- 

oaria etl agendum. p.71. 0.77. 
Ab ExcuiTione relevatar crcditor conventens fidejulto. 

retn idcntixasi«-£idocafMtarfa pcc pfindpalem» p. 

l6o.n.^5. ^ 
Ab ExculTione an relevetur credilor docendo coocor- 
curfum llvc fadlum k pdiidpaJi debitbrci dam con- 
venic lidL-jalTores , ant tertram poAefforemi p. 158. 

n. I. & Tccjq. 

Afiirmativ^ propooitur opinio. ibid. n.i. Sc j. \ 
De concurftt doceat credilori per iaftrameatom ao^ 

thenticdm exccatibniij ezcepciolkm exdodit iUd* 

0.4.5. f.A: 10. 
Sine execiitione bonorum liberorum Hatim in coa> 

rtirfu agi poteft ad IwQa maiocatai bypothecali. 

ibid. n.7. 

Inopta certa St notant retevac ab ezcoflioiie. ibid. Oi 
ii.fiei4. 

Excoflione relevar qnjelibet difficaltat eettveniendi 

(jrifiL jpiltni. p. I ) 9.I1 14. 
Excuirio nnn tequiriiur quando principalis eft abfens* 
te in aliaio tenitorio » tc aon abi jadidom agitdr , 
ibid. n.15. 

Excufljo in qutbus cafibus reievatur. ibid. o. 16. re- 

minTivi. 

ExcniTto cellat , Ci principalis ell difHcilis conventionis. 

quia potens > rixofus , cavillofas • aut in folvendo 

(Jurns. ibid. n.ij.ijj. 
ExculBo cedat, ii prindpalis de (ado, tcI 4c jarene^ 

qaiteoaveinriiibid.n.t9. , 
Difficultas conveniendi prinC^tcm Imfidt rdiill|Oi- 

tuf arbitrio.ibid.n.io, 
« Fulejaflbr peteft alle|»are qand fuis expenfis principa* 

lis excutiaror , qaando afleritac diffidiii efle — 

ventionis. ibid. n. ai. 
ExcalTio femel fadla ad inftantiam unius creditoris 
' nibus iidejoflbrcs convenire volcntibnt prodcft* p* 

KTo. nl^u 

ExculTio debixorts piinci()alis qiiando pncifa fit , vel 
' non , videpcr ampiiationes , & Jimiutiones remif. 

fivi. ibid. n.)4. 
Excuflio oppofita pcr fidejuflbrem conventara , an fi- 

multaneo procelTii polTu traAari , & formari. ibid., 

n,i6.8c leqq. 
Excaflioncm dcbitoris prxcedere debere , priufquam 

- ad lide|airores , fc teitios pcrveniatar , qui teneant. 
ibid. n. 57. 

Excairionis exceptio i'n executione rei jadicatz potcft 

- opponl. ibidji.4^ 6t fetjq. 

Excuffionis excepiio , an anomala fit , ita ut quoi 
que tempore opfoni poflrn. ex 0.44.^ feqq. 

fMoflionis exccptionem oppofitam k fidi^aiM^ 
ttnto £mnl pefle cnm convcnkiinc ia ' 



diici . Sc limaltaneo proee<i'!i tradart ▼erjof efti 

p. I I. n ■^<^..?c fcqq. 
HxruiTio dcbiioris poteH fiert pendente judicio contra 
fidefaflorrm, nt lertinm poffeflbrem. ibid. na.4f. 

Advcrlus cxcuflionis exceptionem oppoiltam admitti. 

tor replicaiio debiiorem non efle folvendo ibld. n» 

49. enm feqq. 
Ekeuflione non oppofita , ant non f^robata , flmulta- 

neacognitio proccdit quoad coii Heaniationem prin- 

cipalis, & hdejudoris , noo quoad executiooem > - 

tn qtta cxcaffionis ordo fervatar , ibid. n.5j. 
^rcditor, qni in diri-iufu litij fimultJnesp inopiam de- 

bituris non ptobavit , non poteli obtinere contraii< 

dejulTorem. ibid. n.54. 
• Debiiore Sc fidcjuirorc in eadem fententia conc^cmna- 

tis, fufpenditur exccutio fidejuflbris quo ufque dif. 

cutiatur 0c ese^aatttr pctndpalii • IbM. n. 55. jd; 

ac feqq. ' ^ ' 

Adverfiis bmHfim etcaffionem minor refthoitiir» Ibid* 

num.6 1. 

Excudionis exceptio opponi non poted , quando exci- 

pientis non intereft. p.i6i.n,6i. fc 6). 
ExculTionis exccptio non rcfpicit fubflantiam ob^gt* 

tionis , fcd atlnjnis cxercitinm. ib.n.71. 
ExculTionis excL | n i - r viam pr,Tpofler.ittanit )ndKdt 

oppofita tribunaltbus. ibid»n.6^.6c6j. 
ExcolTionis excepiio non obficitur otdihi judicii , fed 

ordini e.xcalVionis , di exj^.^^ionis. ibid. n.7 j. 
Exceptio cxcuinonis noii contideratur refpeftu judicii 

ad ejns prxpofteradobem » fed ad biterefle pattit» 

ib. n.74. 

Excoflionis exccptionem dilatoriam efle , 5e prepo^ 
' nendam antc litem conteltataro veiiui eft* p* tif )1 

n.76.7j. Sc feqq. 
ExcbfTionis exreptio non poteH opponi in fecunda io- 

flantia. ibid. n. Sl. 8t. 
ExcuflTio feroel fada pr«jadicat , ic prodcft aliis ere- 

- ditoribas in judido noii ftamilmt. n.S8. 
ExciifTionis fententia non tranfitin rem jndicatam qoo- 
roinns fidejuifbr , Sc tertius poflit poftea ofteadcre 
bona ddiitorii ftare. Ibid. 

ExiCHtio, 

Eitecutio fententiaruro alibi , & rxira judicium concur* 
- fus univerfale per creditorcj obtentarum negledla 
attrsAione canlMnm, an (ufpendatur , quouf^ac 
concorfat terminetor , p. 29. n. 54. cum feqq. 
Excciitiva ca u fa difTerri non debet ob caufam ordina- 
riam a debitore motam* limal coacartcniemi p* 

Executiva caufa non retirdjtur per reconventtotem 
in eodcm judicio deductam. p.iij.n.io. 

Execntionem inflrumenti nuilitas contradlus in jndi- 
cium deduda non impedit. ibid. n.i i. & 1.6. ^ 

Executiva caufa , &c ordinaria concurrentibus in jtldi. 
cio concurfus univerfalis ; an illa nii privilegiata 
ad feconuabitordioatiam» ita ot totum concutfut 
lodiciom dc via czecnHvi igendnm. n. 14. 15. itf. 
& 48. 

Executivc caufa! fi judexordinariam przponit, gtava- 

men-hoc appeilabile eft. ibid. n.iG. 
^xecutiva via in concurfu tmiverfali nibil prodefl crc- 

ditoribus ciim tradetur dc univerfali jute eorum ia 

proprieate ed ctediia irreeocalnUter eonfeqnendi* 

ib. n. xo. 

Executita vi« non convenit concarfosjodido » in qno 
nibil remaoetqnQd alted )lididopoflit refetVari. ib* 
nam ii. . 

fiitecacivi via impoflibili* eft judicio prtdationit* 
pr^cisc requirft viiiti. onfinariam. ibid. no. ao. tc 
p.tz4.n.ij. • * i 

EiecntiTa da ^it otdimrk ntriqae cancBtrenie, 

Ooo 4 Exe. 
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Etecutivam jodidam facili convettitur in ctdinatiam • 

' non i convcf fb t n>)5« 
Bxecutivi caufa.qux fcmel amifit fuam qoalitatem pri- 

vilegiatam , nunquam illam recaperat , ibtd. n. Jif* 
Eiecativa caufa fcmel fafia ordinciu # (iHDpet,ccinuNt 
' ordinaria & appeUcbilil i ibid. 
Caofc execotivc inddrntcs in concarfiim antvcffft* 

lem, quo f Icnari!' apltur. hujiis naturam atlumunt 

propr i» amitra , & fufficata, p.127. n.H'^ 55« 
EsecaNo ioftruaieoli non impcdinir ob iilins oullita* 

tem , aut contra^s recilioocm notim in judicfo 

ordinario » ibid. n.i6. 
lo EitecMivii caccpito litis pcndeoUtlocoai oon h». 

ber,p.f ;a.n.)7.)8.& |9> 
Ezecutivis pottft credStor «ir|iredeamre«iotperfo> 
na «d aliam aon obftmle Klii pcodeiiiie*p»i||*lit 

I:i Eseenitone rei fodicitc potcft «ppeoi •nepcio «s> 

cullionis , p.i<ro.n.4?. 
Ezecuiio fiei i pc tcll m redditibus majoratus , G alia bo- 

nc Don (X'rni . p. 1 70.n. J4. 9t (k^. 
fiKecnloria duabus ad invicem conttariis , an judex po« 

tcfteli^ere quam maluetit. p.55). n.iii.ncgativi, 

p.JJ7.n.l«9. 

Es.'i:ttioria!ea dac coatrfris poinint ed« valtdc reijpo> 
^ £hi divcrAram perfonafam , p.5 5 )Ji.Iif, 

Ubtda ur rcpi.-titio ejns qaod rotuium ell, 
gis impedictur executio , n.K^x. 

PvoExCOMiene capi non pote^l MarchionctOCi &Co> 
mitjtn» , quibus j iiifdiAio in^ft , p.^po.n.tfo. 

Executio non Ht in bonis adminifhatoris pro debito 
adminillraiinn s , p.^oj.n.g p. & fcqq. 

Execulio fententise graduationis non evanefcit pec de- 
Mtam honorom • ncc diOolinior obligatio debito- 
ris . fed rufpcadituc durat* bl^ icyiiceii^raab 

Ad Exhibitionem condrmpatus clertcus» vel nobitit 
crtgantur per carcerem ob coatumaciam. p. 171. n* 
$6, 58. cum feqq, 

Evi6tinnis poteftas totlii iatelleAom icqdfilliDais p. 

" \6. n.15. 

i»it.ui ics aliena pignori dacioci|ait in pracjodidam do. 

mini > itc ncc c^ cviAiooem impedire poteft«ib^ 
/ Ev^diionc rci rubh.ilaix ad notiUiCD atjditoram ifti 

non lenriittir , ib d. n,i6* 
Et.smfi faltim teneaniur pffdiom ccceptom rcftiiaeft 

emptori vlilo . ibi J. n.17. 
Evidla re dala in foluium vtl pecunia avocata • cccdi* 

tor ret^it ad priorem aAionema.tOatCtdebiMCCm* 

& fidcjufiuces * ) 5 .n. 1 7. 

Exptnfi, 

Vide Re eHt'0. 
Expenlae f^^x in »£iu ficiunt przfumere mandatam^ 

ratiliiationem.eitis , pro quo fadus eap.a58.n.l7. 
Proexpeiill^ iK-ctffiriis in re evidla i creditorc com- 

pctii p< ii lli>ii retentio& creditori etiam aoterioci 

pcfettur.p 79*o.jtf*tf4«'j.f ^.(7* p'78' tcn a. 45* 

com (ci^m 

Limita in rxpenfis ulitiboi 8C Tuluptariis , n. 57. 79' 

Exprnfz fadx in refcdionem domat minantis rninam 

iKccfltrise dieontor <)ooad proictioiiem 9e tcieotio* 

nem, p.79.n.(Ji.i\ (5i. 
, lUlio ttadiiur ob (]uam expendens in confervatioitem 

td prarfertur omnibus creditorilMW intecimibos 

tliam hypothecariis , ibid. n. 64. 
Teitio cxpcndenti necrlTiirio in re debttoris dalur h/- 

poihcia cuni piivilcgin przlauv^ t.i cziet9$tt9&* 

10« e» h jpoihccarios , n 66.67. cum feqq. . 
J^pendeoitorem ciicmfi bjpothcccm btbcti • credl. 

lec «ft viloiic «ipen&cua omi prepcietaiii iffiae 



lei , p.8o.n.74« ' 
Expendem fi rem teneat,debet ipfam in eorpas eoncnr* 

fm mittere , ut fubhafletur & expretio cteditnriboe 

falisfiit , ^rvata gradus przrogativa , ibid.n. 75. 
Espendens in re voluntari^ creditor , chirographa» 

tios de perfooilia eft coi fioe piclctione (olvitur • 

ibid. mfS. 

Expendens necellart& Bc in rei conrcrvationem , habeC 
in cam hypothecam ac prielationis pnvilegium. p. 
8i.n.8c. 

Expenfz faftx i tertio rei hypothecatz pofTefTIjrc fol- 
vendx funt ant^ creditores , & ad id in concutfa 
res fubhaftatur , ibid. n. 81. 
Espcnfc fkftae in re hjputbccatft ctiim fubjicinntor • 

^ibid. n.84. & 85. 
Espendens in re hypothecata liberatur ^ creditoribus 
felvendo valoicm cei aitento tcmpoce • qao ccs ooo 
ent meliontc , ibid. n.%S. die 87. ' 
Expendensremhypnthccatam impcdire non pnteftred. 

ditionemejus inilancibus crcditoribus . n. 88. 
EspenlSe erogrtC per adminiftratorem pro coltura % 
corc bonorum adminiftratione ei rt^lvuatar liltco 
falarfam aflignatum , p.97. n.)4. & n. j 
Expendenti & mniuaDti in confervationCm cei focietS' 
lis * negotiaiioais aut pco aleadis ioftitotoribas da* 
tor hjpOtlieca cum prclciiooe io ipfe coepotv Ibde. 
tatis, p.I75<n.io). & 104. 
Expenfz litium & patrocinia «dvocatoram pfo rerum 
totela, & confervstionenecei&fNe cxi(limaniur,ae 
onosrci dicuntur , ad qius trncntur ruccciTor ma. 
joratus, fideicqmmiiririiij proprietarius , focius 3e 
nmilis , p.(;ii.n.r{r.i7.iS.& 19, 
Expcndens in funns lich id ducat in ft'puUtionema 
' vai ptivilegiuffipiclatioBis, p.8<.a.88*8cci 
84. 



ivi04 , FdBum , fdCMHtm 

Nlhll impatatnr ei , qui non £Kit.^aod liAam * 
non prodt-!l , p.i(Ji. n.i8. 
Ad faa.im nobiiis obligalUS pw «tfiCfei COgiiar^fU 

X7t. n. j4.& if. Sc feqq. 
Fadcnr id ad qood « juris difpofitioae pCBciib » 
nctur , non dicftor ^pooiifaMN*p. ti7. aoairSi» 

cum icqq. 

Pacccc aliqoid cot&h , vel mcto eocaioaic idcm cil 

quando quis fcicbatcogi poffc , n.Sf. &reqq. 
Non potefl quis pcr alium faccrc , quod pet feipfum 

faccre non potcft, p.io8.n.io.& zi. 
Difpoiicio omois , qu.-e ad f^aum refettatio dobio ccoi 

Ktar perfenalis , p.) 95. 11.6 7. 
Facere aliudcft, aliud permittere, p.J97.n.9J. 
Fidiuro legis velocius & poieouas ^uiun fadum hofflK 

nis,p.4(5.n.8.p.6eio. 
Regula , fadum iegitimc rctrailari non dcbet , \\c\l (t^ 

(us poftea evenerit , i qno incipere non potuit, tX« 

ilicatar p. j88.n.i(r, & feqq. & n.55. 
it , qoaodo caufa nb quam fa^atus cft* dCYOlvtttf 
adnon eaafam , p.j^o.n.j j. 
Ex alieno ocmo potcft pmgrtvirl » p>Ca4* b*I$* 
dc 16. 

Paftnm leglcimi retraAari non dcbct. Bc^ cafiit pofleo 

evenerit i quo non poftit inchoari , p.<J; i.n.8. 
Conttahcntes habeoies reipedum ad riri.dum nonfuf- 

ficit nudum fsAom. ibid.'O.Ii. cum feqq. 
Fa4lum quod egel approbafione , vel confirraatione fd- 

pecioris carel eficdlu donec ii fupetiote ceo&rmeuic* 

pwa|t.0.||.4C fcqq. & ^ n.28. 

FstnltM, 

Vide jiffcnTm. 
Facnlni «a videtaraoa fiiftrPkladfi ciiiiienem dc 

paOa 



& Verborum, 



ptfto inito intcr pofleflbtctn i 3c immediatoin foc- 
Mflbrem de nnn aliemndd boM nMjontm» ijfee 
inpetraado fiuailuien • ncc ea aleado • fi>a48* i« 

. etiro feqq. 

In hoc impetrante trit concnrrant impedimenti j pro. 

iuiritio alieoMioais > pt&am dc non alienaodo j 8C. 
I padhAnilr iwD ifnpetriDdofiMaltatem» iiecoiin* 

petrata utcndo. p. 149- n.i. com fcqq. 
"£1 racultate reeia ad aiieoaadum tacito pado de non 

•lienamlo niul «ieifabitar iari contrahenti* quomi. 

nos contra impetrantero po0it ja* Ibaai petfiiaela 

proic(|ai < p(i)0.n.i<i. 
la FacaiiitiB impetratioiie non tenetnr impetciai fii> 

cere relationrm difpontionis nullar* p<»{i.n.i9. 
In Facoltalts impetratione an litracienda relatio de pa> 

&o de non impetrando facaltaiem > ibid.n.ii. 
• Facultas ad.alicflandom eft fiibiepiitia f noo fa&a 

principi relatione paAi de non auenando boni ma- 

joratuj , non impettando facultatem , vel impe- 

trata non utendo, verius piabatur. ibid. num. 12. 

cum (eqq> 

Facnltas impetrata (nper fpurictate non faSa lelatio- 
ne» quod fpurictas procedit ex duplici cauTa , pu- 
lit« tam ct parie patrit, qokm ci piiM micii. pi 

Cx IKio inipctranda licritatbj 8c gniiB malts podbac 
oriri rraodei At pff«)adida tmia.p. x|7. ex o. t* 
^ &lcqq. 

facaltuScgratSti^ quoqturo poteft ioipetnuri il>l<pMi 

- mandato. ibid. 

Facoitas iropetratur foppoGto nomioe e)us « cni impe- 
iratar» qai Ibnb i|^nt bnpctniionan* p.ft^o. 

n. M-& J5' 

Faciiltat cilerens pro parte P. faifle impetratam • an 
probet , aliunde non conftiio perjplbmP.liuflebB- 
. petratam. p.tj7.n.8. 6e feqq. 
fix Facalimte aflerente pro parie tua P. pofleflfnrie ta- 

lis majoratus niliil pr<ihatur pro ejuj partc fuiflc iiri - 
■ petratam , aliunde non coniHio vecius pcobat, ibid. 
. o.tt. comfiN}i|b 

Facoltas ad alifnindtim bona majnratns anerens pro 

parte P. pniidii mis fuiffe poiialatam , nibii probat. 

p.i(S. n.itf. cum fcqq. 
Facultas ad alienaodttm bona m^itnc aflcfcm pto 

parte pnffeflbris foifle poftatatam » ooa probat in 

cjus prarjadictam. p.tj^.n.i^. 
Ctediiorcs contcaiieaics fab racallateaaetente pro par- 

• te poftflbrit Ibidle impetraiam > nallnm fa$ pns- 
tenderc pofTtint in concarfu majoratas. ibid. n. 17« 

Facultas impctrata i non vcro pofTedbre majo(atttC« 
nihil probatt fed com contrahentibas. ibid. n.i8. 

ti\fi alitcr conftet , & appareat facultatcm fiiillc impe- 
tratam «b eo , qui in ea fupponitur , & aflcritur, 

• ibid. n. 19. com feqq. 

Faeoltatis ratificatio impctrats alilqae miiidato*.iivc 
esprefla > five lacitc c> aUqoibat aAibw ad ratifici^ 

tionem teadcntibus prodell. ibid. n.)4. 
faculuie i tertio impetrata, fi poflciTot majoratus 
nfas fott » ccvalidatae , te idem opctiiar t ac fi ab 



ipfo fiiilfct imprt-nta. ibid. n. ) J. 
Facui as ad aheninduui tntpetrau Gnc mandato pof» 

fcfToris oihil operatur. \h'\A,n.i6. 
poRquam tamearca ulitf foit pcobat» & citificiiar» 

ibid. n. )7- * ' ^ . . ! . 

Factihas ofus operatur , ac II j principio ipfe pollellbf 
-inmciorirnt finTlTitfn iropcttaflet. p.i60ji,jf . 
SiSwhi bbntrchcaii cnm poflefiore mtioraiot nrin- 
■ tc facultaiis \ tcrtio impetritc abfque mandaio 
' femper tutus eil. at in concarrn gradoetuc. ibidr 

nam. }9. 

ffarultatem rcgiam impetntam i tcrtio nomine pof- 
(clioiis in fua vita ca nou iitcatis* ocqoit ratiacari 
1 ibccdftc<»MfeiiM^.>^ 



Faculias regia etiam vslida |ad alienandam bnoa majo. 

raloi> qna in fua vita impctrans oon filit nloC» 

BOn tranfit in fucccflorem.» '\h\A, n.41 
Ftealtas aHerens nomine talis ponelToris majoratal fbi& 

6 tropetratam probat in antiquis, etiaiiifi dc lcitii 

prcjudicioag^ur. ibid. n. 4).&4tf. 
Ficaltaic ref{ia aa egeat pupulot» litconcntfinalbr- 

mare praSt iatcr foot ctcdkorec » p» 9. pcx tai^ 

cap. 

Faculias ad alieaaada bona majoratus eticm ob tmi 

fas , ylmih, rtt f m« , C. commun. de Itg^t. non ni(i 
cx m;)gnacaufa conccdi dcbet. p. 172. n.67.6i.6fM 
70, fiiqq. 

Crcdttorec mutuantes poflirllbci roajorains intrafani«* 

mam permiflam \ faciiltate regia • & mutuantes nU 

tra fummam , an pariter omncs concut rant ad quan- 

titatcna Derminam pco rala,. vel aa oroaiom comra- . 
vttienmr. p. 1 17. «1 n»t. com fetfq. 
Motua priora contenta iAtfa metas facultatis regrz 

luflineri , alu ver6 oltra illas elTe irrita . veiius 

oftcnditor. p.jiS. n. 10. cum fcqq. 
Facultas ad alienancfutn bnna majoratus ftriA^ inlcr* 

pretatar juxia vc. ba iplius. ibid. n.tx. 
Facultjs concella ad cettam rem . quaniitatem » CM» 

(am vel perlbnam . noo cxtcnditot ad aiiam icm ^ 

oaalam . vd perfbaam» ibid. n.i |. 
Qpod ultra facullaicm fit , non tcnct cx dcfcdu po- 

teftatis qoa polTcflbr cacet ultca fscukatcni. ibid. 

num. 14. 

Facullasubi in aliquo potcfl operati f aott 

ullra lanqu.^m lindi juns. p.) t^.n.S J* 
Ullra facultatis limitcs gcfla nulla font Cl 

poteftatis defcdn gereotis. ibid. n. iS, 
Facollas concefla ad tranflationem peononis itmitata 

ad ccrtam quantiiaiem , ultra qaaniititam ftStk 

tranflatio non Giftinctar. tbid.n.19. 
Snfttoeiar tcmen ^nandtate permifli ,10 exeefla latcaa 
vitiaiur. ibid. n.io. ' 
Facuitas Pontiiicis ad transferendum certaro penlio* 

IK» » ▼itiiinr > li alia peolio tnaslimtor. iiiid.a.& 

& 11. 

Faculias addividendum feudumiuter filios (i uluadi- 

vifionem fiat fubriitutio* ^ad filbftilildoacm 1% 

culus.viiiatur. ibid. 0.1^. 
Oeditorec roatoantes pofleflbri roajoratus intra fum- 

mam contentjm in fa culuir» legitimb » Ac ivrCtOf 

cabilitec coptcaxeruot. ibid.0.15. 
CiMcci mb ultra lammdm &cnltatic mainMitic naUi. 

ter contraxerant • it cmn pMfiiM cweoie poieftii^ 

ibid. o. x6, 

Cootrabeos cmn pofTcHbre majoritact fi facaltatem 
Rcgiim nco csimiaMrit.fibiimpaiircdebet.ibi4 
■ nam. a7. 

Quantitas contentiia licoluie Regia divlihii cft. pw 
)<o.a.)j. 

Facoititcm bibeacad ilieniadcmrem » fi daobas vei^ 
dat . primus pwlbrtar » cdimfi fenado tndit. 

ibid. n. }5. 

Qgia per primam alienaiionem fiwnllM «oafiunptc 9c 
cstiiiaa fuit > dc idfeenadMndcfiwitpoteftic^ibl^ 

curo feqq. « 
Ex facaltate ad transferendum certam qaintilllMp 

pccfowst fi pluribus viciHim ullra fummam coo. 

Miti prcferomur pofterioribus in fammac cxceflii. 

p. 5 51.0.50. : 
Facultate femel coropjp{a io quaotitatC pcrmifli,cii> 

tingoiior poteftac id transfcTendam.n. ^i.Sc^x. 
Confumpta flc complcta quantitiic facultatis Rcj:;ix, 

alienatiooes fublequutz nullje funt . & inetHcaccs. 

ibid.a.||.afqacid 59. 
Mutua recepta per pofleflbrem majoratus ultr a qaan* 

titaum fCfroiflam a facuitate cegia iuat irriu ex 
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defeAa potedatis \ czteratotem fub facaUaiit liini* 
tibas contenta faftineotiir. p.})i.n«^o. 
Facoltai fob conclitione ( ^ «e ¥&m %n6A dAkmiM^. 
tor ) at priat obligqiiar hom Kbm IbfttnetK ia 
rcfiduo , bonis iibmicnaflli 
vitiator. n.6i, 
Viealtw regia prb eemft lioilMt . 

ram ccnfctur prohibcre , y.m.x\.$<i. 
De FacoU«te Regia pro ceru 6e limitato tempore ad 
haSMimk pio certi 9t tiiaiiiii quantitats ^nlSdk 
wgtnnentaiar , at in ^*>^ ctcellti ia cenpaic | 
cot inqaantitate Titietor. iDid.n.91. 
Obligatlo ulcra modum facoltafii limitat» eode^ rno. 

do vitiatur , fivc Mica fit » five plarei fncccilive 9C 
cnm divccKi perfenHi ftAM« ik y]^* 

Sive ono* fit creditor > qai onico contradn cOatra- 
xit oUra ^oantitatero facoltatii vel roocefllvi plotes » 
livc plorci fiot CMditorei vidfllffl motaintet , 4|ai> 
dam intra rommam facoltatii • «joidam ultra eam 
nallus pro exceiTu > (ai aot hypothecam habet. p. 
jJi.n.ioj. 

Qgo timea ocdine ifti omne» concarrcre . & cugcct 
pofliint ex tMNiit ma)or«ni.1bMkmi64. 

'Alleginli mutuatum feciHe ultra quantitatcn 

incambit onoi probaodi. ibid.o.io8. 
IJcm in ai&ientc ftcnltctcm faiAe coafompum tem» 

pore motui , qaod dacere tenctor & fimol obliga- 
tionei priorei faaas fuiiTe virlote eiofdem ^oluiis. 
• ilNdlD. 109. 

Scens qoando in eadem facolute » Ae £mnl cootra» 
6uk exhibitis de veritate apparctt> oam. iio. Ae 
iit. 

(lores creditores diverfis temporibas aiataaotcc intrc 
9k nltrt fiimmtm faeoltBtis prioccs i poftcciofcf 

font & de ratione. n. 1 1 1. & 1 14. 
Plores crediiores nmul in eodem contraftu motoaii- 
tes ultta fommam facaltiltil« m omncs pco rata 
iint •dmittcodi od fiiBiMin fmu&m» pic^ 

D. IIJ. 

Facolut trtnilercndi penfiooem nmpliciter coDcefTam 
ad cenHDfMntitttnia non pradcft alln Ciffla 
ilM.6.ittf.ftfcq(t. 

Crcditorfs in tempore timut pro raU admittantor ad 
«loaniiutcm permiflam in ficolute Re^a. p. ))7* 

«».Mt. ' . ^ ^ 

Facultas ad ma)oratam° obligtndum tacitam habet coo. 

diiinoem • bonit liberis oon exiHectibat ettamfi io 

ftcakate ftt omiiTa. p.)4i* o>i^> 
Facntute Regit vetitom eft aeditori anteriort habenti 

obtigata Iwoa majoratat > Sc libera > priot idmaio. 

ratom agere. ibid. d.i<>. 
Qami opioioncm plarimi tenent 6c defcndant coatra 
. •follncn. iliM4i.»0k».t* 9t ieqq* 
Nec contrariim fimulci tsoct MMiaa« fedfiibdabiok 

p.54j.n.ii. 

Crcditoc virtnlc fiKoltatis contenutar obUgcte 
majoratam oegligens obligarc bona libera horara 
refpedla folam remanet creditorperfooalit. p.)44. 
n.47. & feqq* 

Nifi alib foctint ^winitl iKitim i jacc bibcnccs 
hypotliecam. ibid. 0.48. 

Faculiis Regia lic^t permiitat majoratom obligari de. 

ficicntii>ut liberit , bxc non maoeot obligau ucit^ , 

nce copicfii^lbid» 0.49» 8e feqq« 
Per (kcolutem alienandi . vel obligaodi majoratom , 

non indocitor alieiMtto » vel oi>ligatio. oifi com 

c^c&n fiat. p.34J.n>5i« 
ladccccto jadiciaid iltcoindam boan dUMCis • flc iii 

Bcentia «ki daii viori. ibid.n. f ). 
Facultiic Rcgia ad alienandam vel obligandam roajo- 

tatam pofiefibr pouft oti in paru > vdintoto » vcl 

pcocfiM noadbiM. n. 5 4. 
ItuMJcwiifiWiWfcrliMaiMlimltiigpimMlillW nliKi 



giu booa libera pofleflbri carpitar. it>id. nom. 55. 
& feqq. 

FicnitMlle|badnMWocec i p i cad»mitic»in compre- 

bdiditiMle m cnrci tcI iifcatca mmsu. p. f $9* 

n. I. cam feqq. 
FacnltMcm fimpiicitec td miUe coinMcbcndcte moo»- 

twn ■tgenicim Ath NogocroL lUdA). 
Ex Facuttate Regia ad vendcndom pottft y ai lib tt 

atienatio cdebrari. ibid. n.8. & 9> 
Ex Faeoltitc id eonficiendum mijoratom apponi p<^ 

tcft cooditioi^MdpcccliAiancaiibcceditar.ibiik 

nani.10. 

Ftaaltas Regia femper iatell^piar iokl» niiHB|ni aftan^ 

caiiccedit»ibid.n»it. 
VmlBw pn> feeoftiiic doib tcftttacndn ftpcc 10^0^ 

ratos aot feado . compreheodic cafum reftitniioBin 
ob vergcntiam viri ad inopiam. ibid.D.tx. 

id Vcndendam booa ma)oraioi operMar ia 
creatione ocnln» Ibffac ipllibonii»tbid.nam.tfa 

dc t4, • 

Facattat ideU%indtai mi)oritam pro Ibrtepriack 
fili comprebcndlt o b l|gfi M OHC« fco inticcflc 

ditibot. p.fSo.n.15* 
Pacuhat Regia compcebcndlfe <iui/ai|MHtlmM ft Med^ 

forinm. ibid.n.io* ' 
iMaltitcmidnrfllc non «emp cchtn i lnt nillc In 

lea , vet argentea mooeta . maMt odftrnlni 

damentii. ibid. n.xi. & feqq. 
lo boc articoto Nogoerol opinioncm , nec Amayz rec 

jicit Aotbor , illan) abfolut^ relixantero in faculra^ 

tem Regiam , hanc abfolute , & indtflinde , tedtii)* 

gentem. ibid. ex n.x6. ic feqq. 
Facoltis limitatc id miilc » iapoflibilc cft ot 

cttcnditar id mijorcm ^o imitiimn * ibld. nn. x^f*. ~» 

& z8. 

Nec poircffor in exceflii potcft obl^e majoratnm • 

ibid. a.i9.& feqq. 
Faculus nmpliciter ad mille an comprehendat mille 

in argeoua nooeu fcsderc diftiodlionit iuridici» 

componinc opnionnm divcclitiia p*|tfi««in*f|« 

camfeqq* 

FiCuIutet obtentc ad mille fimplidter ex tempore qno 

monetarum intriiiff cus vilor .TfjLiiIif pcrmancbat » 
procoi dabio omnc iodiftiod^ roooetxgcnos cooi* 
prehendcbtot Ibid* n» dc }8. 
Facultates impetratc fimpticher ad milte tempore qao 
iiue^aalitu vatorit inier monetat Init cognita % 



tiom. }7. 

Pacdtit ^eneratit ad alienandaro obi prncedit * ad 
atienationit perfedieimn ilii non tofaii ilncfi.»|f« 
n. 6jm cnm w^q. 

Ficnltii od dictwndmn dcli lolnvcftknfi ftedli cAmb 

addito qtiod aflenfoi pctitor , validit alienilioiHni« 
ctiam ante aftenfnm. tbid. n.^?. 7 0. & 71« 
FicaltMicgiiidillc o iadam» five ieqaalnr , fivc pcm> 

cedat ,arquiliter operatar.p.i j^.n.yS. 
Creditores comparcnteiinconcurfo cum faculute lob» 

reptitia cscludootor. p.i^o. n.i« 
F^altas ad alienandom bona ma)oraCilS cft mas 

tia , ic difpco(atio« pcr qoam habflitMa ^ 

p.z4l.n.a. 

Faculus ad atieoiodum dfdcmregntis r^tor , qaibos 
«iia refcripta gratiofa. ibid. n. ). & feqq. 

FacultJtid alifnandumeft fubreptitia ob 000 faAaa 
principi teiaiiooem omniaro , qu« enm moveccpo* 
teiat id nonlia fccilb conctdcndam, Ibid. nn.tf» 

FicMliai cft Ibbrcpdtli.lS principi oonStthtegra rc« 
latio omnium qoaliutom tei , ibid. n.$< 

PacoUadt regic fimtcptio • an cenfeiinr CBclnti p« 
daafalit » ci ccrte fdentia » aon nbftiMMibnc« df 
ficHiWdMC fnnftMliti ihbli ■ 

pcdiM 
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CieHitor contrahcnt cnm racultatc regi» fubfcpiiti»' 
aotca^Uin fuertc conficmala oihil agtt , nec po- 
ttei eentraftiia coiiliriBatiir I prindpe. Ibideai * 

• num. ! I 

Facultas rcgia a(dem caufis reddilar rubreptitia , <}ui- 
. hus 8c cctcrc gratici Weo fadeada erit relatio 

principi eorum otnnium , qux movcri pollBint Ad 

difHcukcr conccdendum. ibid. n.ti. 
Kicuitaj impeUala i poinflore nujjnratuSj qutpoAe* 
. cvidtiM f uk j tefolTitac laoqaam rabicptitu , niim; 

ij. • • 

Alicn.itio , & hypotheca bonorom majorciw cs fiir 

culiati: rubrepiitia noUa c(l, ibid. D.14. ' 
i^MttlHt » nt evitet fobreptioiieiA , debet principi fierl 

fdatio fpeciBca eorum , qnar mdveii poffunt , vcl 
, $A noa concedci dutn , vcl ad dt/licilius conccdeo- 

dum. p.i4x.n.i5. 
Nec (ufficit fadta relatio fub involucto verborom » 

viliat Ucuhittem, ibid. n.i(>.i 7.18. & 19. 
FACutlacad alienandum rton fiSti roentione claofiilc 
' proliiliitivc « & pceoalis > ne valeat alicoatio ctjcm 

cam facalutc icgia . ao Ht fubrrptitia. ibid. o. 10. 

& feq^. 

Iq Faculiate cooccdenda faculiai ptincipit fuperat om- 
Dec ctaofulat fondatoiit ptohiMtivaa /0e pisflales. 

ibic'. n.ii. cum feqq. 
Faculutii impettandz p>ohibitio»& ca Dtendi dircAa 
fiicceffiif ibus ncc dircAfc . dcc iDdtrefii' ioiringit po- 

tclhtem p'incipis p.i45' n.jl- cum fcqq. 
Facuicatcm ad slien..ndum bona m joialus nullui im. 

pettarc potcR , mli pofTclIbr. ibid. n. )2» 
Ql^aodo pluta obftaiit impctranti , nihil pfodcd fa- 

per atw fiicohatem obtiDcrc. pig. 145. nuro. 4). 

& fcqq. 

Faculias noo cadit foper impcdimcntis igcotic principi. 

tbtd. p. 4J. 9c 4^« 
Facultas ohrrtta jd mille eo tcmpore» quo arquali- 
' tas monctarum in valore permanebat » indiiiin^c 

de qoolibct mooetc gcoereiatciligeiMla erit« p^St. 

num. i9. 

Facultas generalit ad certam quantiutcm Compreben- 
debat eo tempore quodlibet gcmia pecuDicpropor- 

tionahitis quantitas. ibid»n« 40» 

.Ad quod lirguUria juia poiiderantar. iUd. 

Facultalis tcrroinos t xccdit, qui concciri ad raille fim- 
plicitcr argenteam mcnetam recipit tcmporc , quo 
ineiqvalitas valoris aded. n. 44. cum feqq. 

Antc annum 1 '^cS. nulla erat dilferentia in vjlorc utri- 
uftjuc ntonetx , atque ideo omnes continentur in 
fiieultattbac fimpliciter tonc expeditis ad ccrtam 
quantitttem aliter qon cxptcda certa moaeuc ijpe» 
cie. p. 5(^1.0. 5 1. 

£t ita hoc cjfu loquntum fuilTe Nogucrol circa fa- 
culiatcm obtcoum* & executam anoo 1^01,. ibid. 
naai. 

Nec polTcllor eo tempore argenteam monetam reci- 
piens > & »d eam obligaiu majotatum excelTit fines » 
& qnantitatem facultatii ad miile fimplicilex obteo* 
tx. ibid. n.55.& feqq. 

Noguerol perpctam folet allegari » cum limitatt lo- 
qdatiir lA facnlutibus obtentis , tempore qoo mo. 
neiarMi valoc co« fl i i a K i ftati 000 poftca. ibid. 
Tt.$9.8t€o, 

TcfTipordm difctimcn ante augmentum valoris mone> 
tx argemeic » poit^aogmentum pto facultatibot 
impctratia plotict etttDd» Seoaint Piocianat. ibM. 

.f aculus poU ancom i6iu iimpliciter concena ad mil. 
le fmdilk ioielligUar demiile «lofit nooet*. ibld. 
ex n. 6i. 

Facoltatem ad mille. fi poneflur ma]oretai recipiet iWlU . 
le argentea moneta pod annum iSUtfHOCti dohio 
CKQcdete dicitoc. p.3<j.D«<}« 



ob^iiniii m^oniiMiJbida 



Et prn excrlTill 
num.d4.. 

Scd ipfirni pofl^florem ma^oratnt ad exceflom k (et» 

ccpfiim mancic obligatom. ibid. n. 
Facultas limiuta ad centom deficit in prarmio» quo 
plus znimaivr ceotnm io ■rgeniea mooeta t ci^ 

refpcdlu majoratus nnn tcnctur. ibid. n. 70. 
NiH evidenter probctur illud plus ver(om fuiflc in oti> 

litatem majoratus , quo ctfil teiicbiinr Ctiam de&t 
' cientefacoltate. ibid.n.Tt. 

Facultate generica . 8c indefintta ad alietaenAmi boMl ' 
vinculat:) poiefl imprtrans duos poflidCIIB lO^orai* 
tus uti in bonis cojuflibet.p.jf^ n.i. ^ 

Ficoltat ad alienindom obtcnu per pnfleflbccni Am- 
rum majnratunm, redrifta ad Onnmf id iliWD mllb 
roodo extcnditur. ibid. n. }. 

Faculratem & potellitem » qtii babct in doobot, fi fc 

' reftrinxit ad aoom t es dio non faillaetar adtot« 
ibid. n. 4. 

Facultas ad alienandnm unam rem majoraloi noo cs^ ' 

teodiiar ad aliat ciufdem majoratot , ibid. 
Faciiftaf non ektenditar de parte ad totam » ibid. 

Facultaj ad vcndcndam unam rem cx majoria mairis» 

non extcndiiur ad rcm vcndcndam ex roajot ia pa> 

tris. ibid.n. f. 
Facultas concclTa habenti penfioncj diverfas , ad anam 

iiominitim trantfirrendam , alioruro iranslatio noUa 

eft. ibid. 

Facultas indifferens fipra tne majorMtH , concelTi ei qni 
plures & didiiidlas poflidei , viiiatur incettiiudtuit 
ratione , p.)7o,n.tf.&feqq. 

Faculutis rcgic iiKCrlitado poteft certificari ex in4i* ' 
cHt 8e demonftrationibut legitimis , at appareil» 
de quo niajorato fenferic princepei nnm. o. 0c ii> 
quentibus. 

Facu!titcm impetrans poHeiror ploriam maloratonra* 

fe iiorninct polfellor unitts , ftipcr eo concefTam 
fuilTe facultatero intelligitur , pag. j/i.nu. jo. 11. 
& feqq. 

FacultM incerta tc arquivoca , feu genecalis decUra- 
tor I caufa in fopplicatione appofiia , qux foli uni 
ex majoratibut valcC idapcari « Ibid. iium.14. dc t^. 
cum feqi|. 

Ftcoltat regit ambigoa generalit vel cqoivoci dedo» 

laiur i fupplicatione , ibid. n.17. & 18. 
Facuitjs geneialis eroanata fuper coniradu priocipt 
prKlentato'* concefla intelliginir fiipcr omnibottn 

contcntis , p. t7i.n.t9. 
ticulus regis ad alienandum Hmpliciter cooceilai 
prcctfam habetrelevatipnem idmemottaleft pcc- 
cet t jbid. 

Fecoltai ad obligandot duot majoratoc ab ono legiti« 
mc puiTfiTos, n Irgitim^ diviilaDltir » ntBTgac |m> 
tata lenetur, p.37j.D.j}. 

Etinter eoc fiet compotatiodediftribotio joxta valo« 

rem frmfluum utriufque roajoratns , ita ut qniliiwt 
pro ea parte frudluuro recipiat partem creditt 8c 
ccnfos , ibid. & n. feq. 

Facaltas ad obligandnm plures majoratas non intelli» 
giiur in folidum , fed proportionabiliter pto rat« ' 
ad frndut Sc provenlas cujuslibet , qoando iplt io»» 
poftcram.dividantur per legiiimam raccei&oiicm $ 
ibid. ex n.exn 15. & fcqq. 

Facultate regia mediante bona tnajoratat iibeti'elR- 
ciuntur .ibid. n.19. & feqq. 

Facnlut ad alienandnm majoratnm folom toHic iou 

pedimentum reale pmvcnicns ex prohibitionc alic. i 
nationis bonoruin majoratus , p. 376. n. 6o.6t, SC 
feqq. 

Facoltas ad alicnaodum vel obligandam bona mt» 
joratiM ca reddit libera tollendo prohibitionem. 

ibi.l 

Facalttt ad obligaodam cooceUa poficdbri roajoratae 

putativn 



Digitized by Google 



Index Rerum 



. pntitivo non toUlt 
potcH , ihid, 

Fioilias regia ad alicnandum e(i (In&i jatts , qoac non 

exicnditar de re ad rcni de perrona ad fetfommt 
< ner de eafa ad caram i ibid. n.6}. 
Facultas ad ilicruiiJum petita (blum tollit impedimen< 

tum ofturo ex probibiUoDC alieotttionii « nonalind 

aUaiMle provaiiem* ibid. D.tf4. 
Facultai folum tollit iltud impedimentum Aiper qao 

fuit petita & coocefla « ooo tamco alia aliundc ob« 
' (lantia , p. ;77. n.<?5. 

Et idcn alii itripcdimcnta przter fublatum Ji faculta- 

te poilunt opponi contra contradlum ge^luiD virtu* 

tc facultatis , ibid. 
Facultat ad adlani Aii mtura revocabilero noo conrn* 
' mitar per primum aAom , li revocetar , Sc aliod fiat 

facultatis virtiitc , p. ^ 19, n.itf. & J7. 
Focoltas faper prominione arrhacaro ultra dectmani 

non' comprencodit obligatioaan nujoiaiui • nili 
. nmol fuper hoc impedlncnto di(pealetoc« p» §77, 

fub n. 

Fa.'tiltas regia ad meliorandum filiam noo extenditor » 

ut podlt filium ratione dotij meiiorare , ibid. 
Facultasad alietianduin hona prohibita non toUitalia 

impcdinvenia provenientia tx tlio capile « yd llb 

juria di^ofitione» ibid. 
Per facgltatem ad alieiianrlflm prinoepi non iniendit 

fupplere dcfedlum dominii , qoo OKet pofl60i)C ma- 

joratus putativat , ibid. n.6S. 
Facoltas ad alienaDdum vel hypotheeandom inldligi- 

ttir Glvo jure partium , ibiJ, 
Nec toliit joa tcrtio quxlituin , ibiJ. 
.Facnkatei ad iBenandnm vel hypothecaodom majo> 

latan expicltt Mqoirnnt dominium in poiTciTure 

iropetranie ad -exciofiooem inttuhonis, pag. 578. 

nun). c^';. 

Fa.ultas ad alienandum cooceditnc Tub cxprefla faac 
conditiooe & fuppolitione » m» tmio ^ne fim vi»» 

ftras propriai, ibid. n.70. 
f acultaiii tlla verba , Ctn u»to ,conditionem pr«ci< 
fiim inducuot» qoa deficicnte facollas nihil opera. 

tur , ibid. 

Facultat ad alienaodum fub conditione concelTa nulla 

eft» cooditiooe defidente , ibid. 
Facnliat ad aiienandnm coaccflapofreriari majucatas, 

potativo ^tifponiteinnvrraffldominum , ibid. 
Princcpi non poteft fuppJere dtfcflum domini in im» 

^uaote facultatem adaiienaodain booa majocatusi 

Cuntiahentes non obligantur ex facottale rqjU» ftd 
' ex foo atiiufque confenfu , ibid.n.71. 
Ficottac ad alienandum rolnm loliic iropediaacnlmB 

prohibiiz alienationis . k qua nondependet cootra* 

(ka% fed a conlrahentium volaotate, ibid. > 
Faealtas P>incipis ad tranllgendum feu contrahcodum » 

non lolUt impediroeota ad contrahcodom «Unode 

provcotrntta > oec defedat fiendi* ibid* 
Facultas ad alienandum bona prohibiin fillmil Idfaitli» 

tat pcrfonani ad alieiundoro, ibid. 
Feeoltas ad alicnandam faom prohibita oon refpidt 

rem , fed diiTulvit perfonamltTincaio* & cam in- 

bilitati ibid. n.72. 
Pewilai folnm (oUit obftaculum qoaliratis feudalii > fttt 

ma)oratni»non umenaildit potcliatem coottihaB» 

ti , qaando ei aliii deficit , ibtd. 
Trincepi concedendo facultatcm ad alienandum non 

■licoat , oec difponit» fed conttahcrc permittit. 

ibid. 

Facultas ad alienandam bona majoratut feadi , mi. 
nnris , &: populi, cfl fututclalieoatiouis petmifTio» 

ibid. 

^aud eft factiltas.ad a%iiid ftciaMlinia aiiad ipiiin 
isaum * ibid. 



Cteditores fecundi , fub legitima facaltate matiisn. 
tcs prie extin£^ione aliotum cenfuuro roinus lcgi. 
ttro^ impoiiiornn» fnti fbtt* peg. |87< nom. i|8» 

& (eqq. 

Faculiatem in fe nallara impeiraUm i polTellbre msjo4 
ratus putativo ad imponendam caifum , fucccflbc 
lcg^timoa qui roajoratom'cjtcit » ao poflit vtaik vcl 
cxprefi^ radlicaie» 8e •pprobcre» p. $91. oom.x. 

cum feqq. 

Facultate Regia ad alieoandnm majorattim qua iropor. 
lanr nfw nonfait»an polBl oii facocdbr» AidjbS. 

cijtr. feqq. 

hacuUas faciendi concefTa per a&am nulluro non,coa. 

fomitor » fed dutat ^nonfqnc validfe ca ■iaiar« pw 

J91. 0.9. & tob 
Prohibitos alienare fub pcEoa privalionii 

te quam importavit , nfilt OOfl filft» 

incurrit» ibid.n.ii. 
Idem li &caltate ufni fbecit » fed mdilier » & inniiUler » 

ibtd.ii.ia. 

Faculcas&difpenfatlo teoet» cUamfi impecretur fioe 

roaodato , n. 25. 
Secus in refcriptis ad lites , qaorum tmpeicatlo fpecuk 

requirit mandatum , p.39).n.i^. 
Facultas ad alicnandum majoratum potefl ab eatcant» 

pofleflbre validc impetrari . ibid. n. 17. 
Sncceflbreffl , qui a putativo poflellbre cenfnm AtperCb 

vicit , aof! piifTe tacUL: nec trxprcfsc ratificarc contra- 
d-.im abfque nova faculiate, veriot , ttt cetiiot opi« 
nio eft, n. )2.cum feqq. 
In kfjtiino ruccefTtjre evincente mainratnm i puta. 
livo , liccc adlit dominium , ad raiihcindum gefla 



i potativo . dcfictt ttmcn Rc^a facottaa 1 
onm. 77. 

Facuttas ad alienandam maioratom impeirsla i pofleC 

fore piitaiivo flt fub (iuibu'! qualitatibuc» ^oat tn 

eo uon vetilicanlur , ibid. n.jS. 
Facnltas non trahitnc ad id , quod principi loic inco* 

gnitum , ibi I. n.59. 
Facolus ad alienandnm bnna majoratus conceditnc 

lilb exptefla conditione : C»h tamio , futfeM vut» 

firos , y dt wuiiro tflMU j MMjmicx* » ibidcm* 

num. 40, 

Facultas ad alienandum majoratum concefla lob-dL 
.. <]aa c]tialliate , vel conditione , fiib coniraria inieli&. 

gitur denegata p. ;94. n.4;.4($.47. & teqq. 
Facultas ad alienanduin ftjb certa forma , qualitate» 

aut modo continct io fc prohibitionero alienan» 

di citra focmam » <|oaliiaMm ant modnm » ibideaa 

nnm. 49. 

Facultate ad alienandum obtenta ab intrafo vi^o uti 
non potcfl verus fucceflbrin majoiMa* cnmimlln 
fuerit , ibid. n. j I. & feqq. 

Facultas iwpctrari nequit faper alienatione mortao 
alienante in pracjudicium fucccdoris , nec iflius rati- 
ficatio vaiec abfquc nova ftcoltate» ibid. o.j 5. 5^, 

Facoltas impetrata noii tenet poft moclem aKcoanRV 
rem majoratus.ibid. n.57. 

Facultas emanata in confirmaiionem alieoatioius abf» 
qne ea aotea fa6la non trahilnr tCCro ad Mmpot 
contradus \ fedopcratuci lempocc iaiipciratioaia» 
p.;<>$.n.6i. 

Facoltaa ad alienandnm bona majoratus non tran/ic 
re integra in faficcflbccm etiam immcdiatam « ibid. 

num 5f. 

Facultasad alienandom efl flrifii jatis , & proptcrea 
non extendiuic ad focceflbrem impetraotis » ibid* 
n.tf 8. Sr feqq. 

Facoltates ad aiienandum aat hypothrr.indtnn majoCftB 

abona, odiofz & reftringenda:.ibid.n.7j. 
Utionesad alieoandom nnl llri£ti jurig» ipitf 
perfonam impetrantit non egrediimtur , ibid. n.74* 
Facuius cft ad aiienandumdifpcoAtiot iWdA7f. 
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& Verborum, 



facahat ad alicoMihrai noa citmdirac de ihm m id 

•Baa» • de perlom uivttbmm «dstanpotftad tiai« 

pas,ncc dc ctfa •dcaHim> p.j^t^.n.y^. 
Facultaiad alicoaodanicft diipenCatio» & Mam habee 

locwB in cafa cxfittttoJknMtjf» te 77» 
Facult» ad tlienandum noncxiciidilacda polblMad 

perronam.ibid.n.78«5c 79* 
Facoltat adalieaMidiiiD4ioBOcdb«diliamm«u 

naditnctOtSob 
Jhaku ad alicaaadaAi bob tmidhardccrediload 

fnditnm . feo de debito od dcUnniiflliaaiifi nriliuc 

•odcoi caiio.ibid.D.81. 
iMailai ad alicaandaoi prpfolveodit decoriSt aoo cs* 

tcodicnr ad redditos decnrrendos. ibtd.n.Sz. 
KMOltai ad alicBaodooi pnwtcr «re alienom orgcna 

■ea imcll^iar decraalkBocoairaAopoftlkal* 

tatcm.ihfd.n.S}. 
Facuttat fupec alieoatione )am fada non eztcodilor 

adfadendam,oeckeoBve(fo. ibid.n.84.& 85. 
Q0pdifltc%c ^noraote priocipeadum )amgeflnai> 

Kcof li fcieote pcr vaam 8c Ipedficam rclaSooeoi» 

tbid- n. g(f. 

Facoltas • qua ioipetrans nfus non Ibit « noo traofit fn 
fiicccflorcm ftadi • cmphyteofii 9e niajorataiiibld* 

nom. §7« 

Facoltas ad aiicnandom e(l de/linata ad faciendainabid* 
nuiD. 89. 

Aliud e(l facaltas ad cootcahcBdam t aliod ifb com 

tradlus, ibid.n.90. 
Aliod eft facoltu , ae dlfpcofido ad contrabendom 

matiinoataai » alind ipie nwirinioaa cootraftmr 

ibid.aom.91. 
Faculcatcm princeps concedfndo ad alleDandum non 

cft qui alieoat, fed qui alieoarc pcrmittit , adimeo» 

4oimpediawalnm prohibitx aiieoatioaie. ibid.aft 

f acultaiem ad afienandum obtinsns Ci non alienet, ni> 

Idi aftom ncc impetratum intelligitur , dua im. 

pctrantis libero (it arbilrio » nU vci oon nti £§• 

coliate , p.)97.niim.5»4. 
Facoltatis virtote alienans an reneatar aficnact in po* 

blica fobbaftatiooe » ibid. n.95. 
Faenlta » 8t afl&nfiif ad alienandam , oon eft aAae 

de pc^ fc (}..:>!r, qiir deficfeote contraAo • aibil 

ImmI in <]iio fi;at.pede« « ibiH.n.9(f- 
'Facoluit ad alienandom nM)oraiam vel hypotbeeao* 

dom , poteft impet ans ea non uti » vcl aliil 

vel io partc , ibid, n.'j-' & 98. 
Facoltas rcgia ad certam peconiz qoanlilaltn 

aixipieodam cft dividua , ibid. 0.519. 
Doftont coatendentes , an (acaltas , qoa impctrane 

non fuit ufus , tranfcat in fuccefTorem in ea uiainr, 

ciari fopjwnnnct ftcoitate uti vd oon uiicfie ioiiM* 

loatbitrio impei ra nti i » itrid. b.ioo^ 
Facultas ad alienandum non rrinfit in rucce(Tbrem,Tcl 

hcredcm, ciim cooiiftat in faiSo, ibid. n.^oi. io>. 
Ibfiicutrate adalieaaodam iiUtfi ade^ftqttod nanfiidlit 

pofllr.ibid. n.IOt cnmfeqq. 
Facolus ad alicnandum quando continerct babile jus 
, aiiquod ad tranfmitiendum . tranficct in bnrcdcm 
]| ^Vipetcaotii non io facceflbccm ma}ocatni ^ bnm 

fMii-ett. ibid. n.io^. 
|R|^^ i lcgitimo polTc (T re obtenta fi noo tranfit lo 
' nMoeSbrcm,moIt6 maeis ttaoslacio deoegfibitor im* 

l^ratt per inuofom. Md. ii.107. 
Faculcas fipervcnicns poft venHitionem reyocatam, 
non icperit maieriam cxidcntcmquapoflitcadiGaci, 
ibid.n.109. 8c (tqq, 
Facuttu realis. rcfpidens utiliutem maiocaiaat ao 
tcanfeat in foccedorem. p. } 98. n.i I ). 
, Facolias impetrata nnmine ipfiot aMjonUtt ttaaflblt 
in faocdC>ceni.ibid. a.i 14* 
AdFacukatta tfioilattoocm io focccftifm cBtlf^bi 



cooftitat oon poteft'i fed atte^dt debent faenltatti 
verba , 9e ffoo ikmuIuc fit impetrata, tc alix drcum- 
ftantic connderandz. ibid. n.ii5.& Ceqq. 

Facoltas etiam realii • <c noaiioe maioialai impetcata 
l pofleflbre palMivo linipiam alna » % iocflevK» 
ne^oit in certum fuccefTbrcna qui majoratam ^ 
dt, tranHre. ibid. n«ii8. & fcqq. & n.i at;. 

Vetna fucceflbr , qd majoratom ejidt , oon poceft ^ 
facoliateimpctrata, pcrintrufumf OMattamla c|oa 
virtweratificarckibid* D.iai. U'-^^' 
.Affli^s cootrariam aamnMne eommoiiinc MfMba* 
tariibid.ii.iaa. 

NoOilM qoandto folom eoofiftit fo ezecotiooe Acah^ 
lis non conrnmitLir potcdas, fecus li nullius vcrlaf 
tor in eadcm facultate, & fit in radicc- ibid.n.ia )• ' 

Facoltatem 8c graiiam po|eft quia pre alio impettw*, 
etiam Gnc m]ndato.ibid.n.t24. 

Si alitcr facultas vitiora oon fit. ibid. o. la J. 

Facoltai ad dicnaDdum potcft k tcrtio poiMore ma}o* 
ratos impetrari abfque nMndato,debet tameO ab ifto 
ratificari tribos concurreolibos. p. 3 99. n.ia 8. 

Facultasad alicnaodum bonamajoratos noopoteft tin» 
petrari lufi pcc ccrtom ^«««««jf»"'" « ac peflcfleiea 
ma)oratae. widL tutiSb 

! n c & Avcodaid daddaa fiifdmii io pofofib 

addudtur- 

Dtciara » fi facoltaa h tenioimpeiram piD IFMO .noa 
folno , 9e poficflbic aon iii cotifieaia* aoob ifq; 

& i}i. 

Facoltas pro ceolnnapooCBdo fuper doobus majorati. 
bos , ab impetnam Iqptoni poflcflis foftinetor io 
ntre<|i ciiamfi pro tempore fiparentor , 8c k doeboi 
Icgitim^ facceUoribos pofndeantur.p.^oi.o.i. 

Facoliax pce impoacodo ccnfo fupet doolm maio* 
latilHM ab mw peftilbrc tentia , qaocnm afier rail 
evidus hoias relpefhi nnlta eft i principio , 8t 
majoratibus cvi^s tiber tcanfit in vccom fuccdlb. 
cem cvineaitem.ib*d.ax. 

£1 an majoratna non evid^i intcgra ceofiH fMatfmit 
fcmaneat gravatos.ibidj).).cum (cqo. 

Facultates ad alienandum , vel bypotbecandam re* 
galaotur k principis inteaiioae fomfdmiii, pi40t» 
nom. I4.cnm feqq. 

Faeolua I peiodpio (uper dnobui maioritibuscDnccf- 
k 000 cvfdo» 8c libetaio debet reftcingi ad qoo. 



rcmineniiai p. 4o).a. j z. 
Eadcm cattooe qoo prindpio non vatuit facottaa fupcr 
nno majorato per impetrantem intrnfom deMBto^ 
«adcm ciiam poftmodam cvido dclietminaipaM 
conAaiaa ceciefpoii d di» IraAibai ejafiicmo. j). 
& )4.& feqq. 

EsCuoilatii Rcg^defieda ficpe enktdantnr crc^ito^ 
m cancnrfenim ad bena.aM)oca|oe. p^ 445* n. ij 

& X. 

Facnliatca pro cztiDdliooe cenfos antiqoi» ftnovo 



coofiUo camcrn, ibtd.o.).& 4. 
Per Facolutea re^as femper tasatnr fora eenfaipnnci. 

palii ccfpedhi panis fopecioili» JtpaWl i iawiieiri i » 

8c qaace. ibid.n.7.& 8. 
VMnhat R^a cfl ftridi jarii.qoa 000« 

perfona ad per(bnam«aacdaoao( 

nnuibid.n.10. 
BmiAw nova pro traniftrendocenfn . fitper majocMtt 

de ono ciedimcc innfiao» aoacft oiiifliiiii Oi »4rf 

com feqq. 

.Facnltu ad tramlatiMwm «enfiw» vdnovecreando 
pro cstiodione amiqai» licct ^aoiidie opediaaH; 
10 camcra, nccefliuia tamen non «ft.p.44^4i.aa. 
Imparanior enim ad majorem fecociutem , & ut Ud^ 
Um pofteflbrei majocalOiiavcBiaM^ iccom «9» 



Jndex Rerum 



▼el IjaU in modo transferfndi cenfniu •itquid potefl 

accidcic quod faculiate egcat, ibid. n.24. 
Ad n)a)or«toni conficienduai (acuhas non requtiitur, 
' inodac aDtem cooficiendi ean appetcre poieft. ibid* 

II um. 25. 

fa:ui(alia legiae licct conficiens majoratu* roentiooem 
• fadat t prodeft tamen ad ea qoc fine ftcaltate oon 

riitlinerentDr dc jure.ibid.n.K?. 
facultas etiam i&u non oecerfaiia, impetrari potell ad 

majorem juris corrobontiooem > fie aAni ooDBtmi- 
. lioBem.n.x9«& fe^^* 

ExFacottatum iirpeiratioB%as ad tranilationem ccn- 

fus fuper^bonis msjoratui impofiii non benb inlcr» 

tiit adearum prccifum reqaiiitum.ibid.n.}a. 
Fx accidcntalibot tamenpoteftintranstaiionereqnirt 

fjcultas. n. ) ) . 
£t quaic* fiat qualitates iflx altcrantcs natnram 

translationis.|».447.n.f 4.cnm 
FacaLate nova non fget crcditor miituam pofTefffjri 
. roajoraius ad ixiinguendum alium ccnrum , & ut 

minores rcdditaa mvaiampadt» de fnbiatiando. 

nam»4o. 

Ide o ()aando creditor minoit redditiM ex eadem forte 

principali.n.4i.&: 43. 
^ova Facuitate egct cenfus translatio^uae fitaoimo 

aon dandi priorem contra£lnm.ibid.n.4|* 
£t tunc extinguitur obligatio fi trjurnrum, jcliypoibe- 

carum priuris contraAus.ibiti.n.44. 
Nova Facul as requtritor quando (ors angetur fob eii^ 

dfm ledditihus , (uni novas (il contra^us , 8c aag« 

mfoeam pcicipiac poiledbrmajoratus.ibtd.n.^;. 
Facattas impctrata ad creandum novum cenfut]! pro 

citingucndo aotiqoo abfque facultatc impnlito fuper 
' maiorata * vcl civitate» an^fal)fiAat.ibid. n. 4«;. 

cum feqq. 

Fa.ulus adaliquid faciendiimconccfTa non exlenditur 
. ad alia oon fpecificata» & i Principe jgnorata.p.448. 

n.j- ?.-5c5/J. 

Fa ultAsai creandum cenftim proaliomm estioAiooc 
non comprehendit cenfum nulliter impodtom» ad 
qncffl ma|oratosnoo teoetar>ibid.o.j7» ° 
F«coltaa ad alienaadnm pro crealieiitextfngueodo* 
' .mhil opetator » cie alieno dcfideKet num. jt. 

Faeuliasad creandameenfnm proeitindUoneaniiqno» 

rum abfqueea impofi^nrum , tonc & buoc complec- 
titur , qiiando ptobatur pecuniam vcrlam inotilita- 
- tem majoTatos. ttniverlitatia » miiiocii« vel Eodcfiss. 

' ibid.n.di.&feqq. 

Ficulus ad cxtinguendum cenfnm abfque ea crea- 
tom complediitur hunc i.ei.riiitt ad cpcm de jutc 
tenebatar maio'*tus,mioor , refpublica , feu £ocl<b 
fia r ob wttSonuo pecnatc in qns otUitatem. ibid. 
num.67. 

Fa.nitas pro extingoendo cenfu nulliter creato fudine- 
' lor * fi^nuUitatis fuit fa^ ptinctpi relatio, etiamH in 

majoratut , populi & EcclelisatiittaiemTCtfiw non' 

fuerir. ibid. a,68. cum feqq. 
Et. fecnndua crediioc tniw laae crit ia nova ceDfin 

creationetiUd» « 
C;nfiis piior nollifer «reatos ez deftAa facoitatis 

corlitmator 4 principe , 11 nullitatis ei fueric fada 

rrlatin in facnlutis obteotiooc pco illo exttngoCD»/ 

do.p449>a<^9* 

It^ 10 ipcc fiia rclationc fufficit principi prTfentare 
ir fltumentum primi cenfus ex cojus inrpeUionejde< 
f.dus appareni.ibid.ii.7o.&75. 
Facaltas ad alirrand m pro extindione cenfos i prin< 
c>pio nulUter creati > nec verH in otilitatem roajora. 
tos., aotminoris non fodinetur, ibid. n.^z. 
Facnlias fecnnda ad traoslatinnem cenfus v.iUdc cieati 
6 aUqoem petiator def-anm • an infiifcr IraDilip 
"'la.7|.eBnieq!i. , 



Populus, mioor, vel PccleGa (i in feodum , cmpbjteo. 

Cim, aut cenfum lefervativum bona iccipijnt , nulla 

^cnt facultatcj aut )aris folcmoitate » ibid. 0.78. 
Si tatnen inter contrabendnm &cbIus impetraoda i» 

fervcttir, qu.r nullitcr fuit impctntoa cootraftBsad» 

huc fuftiaetur. ibid. 11.79. 
FacoItas»reBaflenfiwfiln adhi nen requiritur. inpe. 

tratatamen nulliter, adium non viti.it.ibid,n.8o. 
Niil addatur exprefse , quud fine facultate contiadus 

(icoollus. ibid.n.Si.&Sz. r 
Facoltas ad alienandum quando comprehendat cootni* 

Aus, &ultimas volnotates. p 4J2> n.ji.Acexniinv 

xS. cum feqq. 

Cieditoc habcns hjrpothecam fupec roajorato fub coa- 
ditione impetsMidc facnltatis » an prcferatur ei » 

qui interim cum pofTcfToic n-.ajoratus cum facnUMC 
contraxit. p. 4^1. num. i, cum feqq. &p.4tf5.n.'jU 
cum feqq. 

Facultatis impetrandx conditio » aapolfittefie potcOa- 
tiva, vei catualis. p. 4(> j.0.2. 

Facttltatii impettaodc cooditio videtur cafualis , cum 
non pendeat l voluntate debiioris, fed principis.vel 
mixta ab utriafqoe voluntate. p.46;.n.H. 

Intrr crcdirores contrahcntcs iub K nJitione impe- 
tranda: facultatis » pofteiior prius impetrans pi«< 
fertar aliis poftea impetrantibna facaltatem. ibidL 
n. H. & J5- 

Facultas impeuata vim hibet ^ tempore gratix, nec re- 
trotrahitur ad tempus contradlns in prx/adicion 
.tertii mcdio tempore legitimc coniraheniis com pcA. 
ieflore majoratos. ibid. n.jiT. & feqq. 

jHajoratus piiirilius , U. divcilis fcm,iniibii5 obIig.itur 
ablque uculute»po(lerior pizfcitur j qui ptius (a- 
cttltatem tmperravtl. ^.467.0.5 5.8: feqq. 

Hypotheca fub conditionr iir pctr.indi ficoltatis fi in- 
terim .ilienetut cum facultatc,li(iM poflca pr iot iliacn 
impi.t:et,non prxfeitor teitio.ibid.n.56.& fcqq. 

Etiam ft fecundus contia^lus ^ polTciTore majorarat 
(iit cum claufula, falvo jure prioris credttoris. ibid. 
nam. $6, 

AU|ae etiam, fi fe cooflitoat pofiidere nominc prioris 
' contrahentis fub cordittone Impeirandf facnltatis. 

p.4(TS.n.5 9. 

Plutibus contcahentibus fub hypotheca majo^^tus fine 
fiicaltateRegia,(i polHea in omnium confirmatiooem 
impettetur , omoibos fimn! prodcfl , nec prioro, 
poilerioribus przfcrendt. n.60.6 1. &c 61. 

Qgcmiam cx eadcm facultaie (imul, & endcm momen* 
to omoes bypothecz robuc & firmitatem tecipiui^ 
ibid.n.6).cumfeqq. 

Facoltatem habcns alicnincii rem majoratns quam doo« 
bos veodidit , & poilciioii tiadidit > an ifte prcfiN.. 
rator. tbid. n.tf8. 

Facultas in-pctr.ita a 'pofTcfTarc mjiorstns putativo nnn 

validat cjus altenationcs in pratjudicium veri fucceC 

foris. p.47t* B.lrf»m feqq. 
F^culrateni impetrare nequit majorttaa poficilbr » qui 

verc dominus non ett. ibid. ' ' 

Recenfentur fundamenta contraria Chriftophori Dt 

Paz & im^ognantor. ibid. o.i.cum (cqq. 
FacttltasRegia eftdefobftantiaalienaiionit» vel hypo- ' 

thecx in bonis majnratos» «zqBt pofleflbr eflicintc 

habilis.p.475-n'»7. 
Facoltas impetraia i pofleflbre majoratnt potativo eft 

nulla& fubreptitia.p.sjj.n.iS. 
Facultas ad alicnanduiri non fupplet defcdlum dominii 

in poflcffore roajoratus put«tivo.p.47<',n.|7, 
Facoltas limitau ad cerum quaniituem aon pcodell 

creditoribnsnHnaantibospofleflbri maforatos ultra 

illam.p.487-n-' 'l^ ^''^'i')- 
Dnas babenti faculiatcs limitatas ad certas quantiutee 
mntnans fimpliciter una jam confompta an ttttn* fit 
9zfMnllalenooa»Bfi»mpia*ibid*n.J*A;le9q. 

Coii« 



uiyui^uj uy ooogie 



& Verborum. 



€oatn&at &xxuiick€t cam jwfiaflbcAiiMjocaliM iMbcO' 

£i(<b mentioBe • fidKMU» «Mii««i(bBif«fe AU> 

num. 5. 

Uem a aaun Uatoo facolbiaBliabcbat cajw^Ia CoM 
traAj fiSki nonfuttrehdOtCSCliilftilMiarcoaM- 

Aas.ibid.& n.feqq. » 
SftcaJtatem & potellacemdupiicemhabeaSjfiaftiimfa- 
ciit ilmpliciter fi fudineri non pofTitcz ant inatili > 
IblHDetur ex alta atili tunc & exiftenti. ibid.n. j. 

e.sc7. 

DoM fac^tes babcoi|Miei^ fauo & Regiim id cqih 
dendam mafontam'* fi finirficiter 6cUt > oon (ac- 

ta mentionc facultatii Regi.t, futm excedens> fufli- 
! netor majoratua cx facultate Rcgia. ibid. n. 14» 
&feqq. 

Facultateflbi refcrvata »d cirponendiim Jr j'!f]ua refi 
illam Hmplicitcr obligavitnulia facultalii («(UamBO- 
tionctfa uti rolaiflc intcliigitar. p.4S8.n.ltf* 

Fccoltate fibi refervata difponendi de aliqaare» an ati 
^deatar, qui grneraltter, vel fpedaliter de re fim* 
pliciter difpofuit.ibiJ.n.l7.i8.& 19. 

Faculiatcm habere ad alienandum futiicitf licbt in coo* 
ICaAa Don exprimatar ipfam fieti cjas Ttrtnte* ilrfil. 
num. it. 

Facuitate adalienacdum . vel bypothecandum uti cen- 
fctar qoi fimplicitcrcnntraxit. ibid.n.zt. 

Facnltate ad promittendum uxori atihas nltra taxam 
iegii, oti videtuc qui dinpliciier eas promidt. ibid. 
n.z}, 

f acnltai ad alienandora , Sc ipfa alteiMtio fi in eadem 
^cdebrcotur > de quaram anierioriute non ajppa* 
rct , prBfiiaiiiuK fitfnliatcni ptscdBfleb ibideoi 
iMNB.af. 

Ifaifaiii fi io alfmiaiioipe aaRaactetar lacnltM*ftli^ 

ccntia. ibid.n.i''. 
Jacultatem tiAbcas ad alienaDdam,fialienet> tatxndo 
facaltcten» fiilluNiar aUcoaiio&liTpotbccaibid 
iiniD. 27. 

Facnttatem habens pado togrediendi podHBoaeav 
propria author caie li fimpliciterlll(pcdiaiar*Gwql« 
tate utt vidtflar > p.4 S9.n. a8. 

DttM fiMobaiet liabeDS pro diverfis qnantilatibaa 8e 
mn fim confumpta Ct nmplicitcr conttahit , nullius 
fafta mentione > cx non confaoqtta Ai^ltnctur con- 
traAus> ibid.n.^ 2. 

Daas facultatcj habcrw ad ccrtas quantitates « & vif- 
tute jam confumptz novitec conttaxit > an cootra» 
€tot fiifitoealar ex alia noBCOBfiimpta » oeptivi re. 
. fi)lvitar,tbid.ciii.}3. 

Ttedtatem dopKcem babenv »fi ie reftrioipt ad oMm 

inutilem,[t3m£n iion fultiaetar a(3;us cx alia vtUda 

etiam tunc cxiiUotCi n. 5 4.& 5 5 .cum leqq. 
Itoiliate neotta |«v«tui creditor non ea iovalida aoc 

confampta ad quam fc reftrinxerunt contrahentei> 

nec ex valida , cum cjoi virtute non cootraxeiuat> 

p.49o.n.4}.&ftq^ 
Qoi (ab facaltate exttnfta, & confampta coottaait«fifai 

impa'ar qui illam non rxamintvit.D.p. 
Necjus babet ad bonamajorat us ib i l.i 5 
Sob faoaitaie cootrabeos > ad qaaro (e rclb ioxit jpol^ 

feiibr ma)oratat* oeqoit poftmodom cI^C>c alHVi 

facultatem wiilwiiidbB liut mm fii ia < " 

ibid.n.54. 
Bleflio ejai qd I 

qoa Dti volaii,p.49I.n.5(f. 
f aculuicm habens ad alienandum Ii aiicnavit fub coQ< 

dWooa facoltatit inpetraodB, an cooC 

tor *x facolttte jam obmta , alio aoa 

J)l .tfiaill^tt jana obtenta conirabentes cerii, fiei re< 
naaliaranc, nova aiia ^eotadcoDtta&is vaiidta» 
>iemi(ibidA,)8» 

Ssti^Ltfyr, Toin.II. 



lo dobia antem etfi cootsahant fub facuUate inpetran. 

- da coMnAoi fofiiDCtHC ex priori jam mnc exiftcn.. 
te,ibid.n.c9.& <To. 

Facultas ad hypothecanda ccru Ixina vel certam ina}o^ 
-itMtai ooa ouaditaradaliarficeaddiam» p. 549; 
nitai.<? j . 

Facaltas limitataadcerlam cem>vel qaanlitatem « con» 
• traOum aut perfiNlitt> denegdi ia CBtecii iaielligi« 

tar, ibid.n.^i:> . 
Faraltate non eget fubhaftatio bonorammajoratus, fed 

fuflicit przccdcDsad hypoihecara, p.) 87.0.5. 
Idem fetvatat io omoibaa cafibat,in qoibos «d pigno- 

ntioDeroi6t tHeDatioiiem reqoitttar faculiti regia * 

ibid.n.<7.& 7.cum mnltis feqq. 
Facoltas ad obliganda bona majoratoi femper iatclligi.; 

- tnrboob libcrisdeficieoiibDitCllamficxprefiinoii 
dicatur.p 58S.n.ioii I.& 11. 

Facaltas tegia facit omniabona Lbera > p.5 90. n.6i. 
Facoltas regia ad contrahendum ditigit fuum clTedaiDi 

in fatarum, fi pcobtbitos ca utcndo cootxahatgi 

p.ii5.n.z4. « 
Facultat ad cooirabeodamdivcrfacftibiplbceiimfia; 

ibid.o>ij. 

'Alind eft facoltts recepta ad coBtttlieDdaro» tUnd ipfii 

contradluj,ibid.n.2 6. 
Facultas regia poteft pcxcedere>& fubreqoi alieoatio^ 
oero > & obligciiooem boaoromauioraiaa« p. «15« 

n.5.& 6. 

Facultas rcgia ad alicnandum debet refetri adca(am 

magis necelTafiumiibid.DjJfcieqq. 
Facultas regia debet in aliiino opctari aercddatar UfaM 

foria, p. 1 1 5 .n. 1 o.vide n. 
Faculcas confirmans obligatioijcm t^cneralrm bonorum 

non poteft comptehendcte roajoratas bona.in ca 

non conlenta «|kii<r.ii.ia.oimi^. 
Facultas pro rei prohibitz alienatiooe olbil opcratar* 

re intetim peremptai aut jure poQcfiorts loajoratas 

extindo,ibid.0*l7. 
Facoitas regia non extenditor ad id qaod Principi fiiic 

incognitum, nec ejus fafta relatio. ibid.n.18. 
Facij't.ite[n a rcgc impctrans tcnetur omnia qoc vulCt 

cegi narrare > aitis pcxicx ctfus ezprelSii MB CK« 

lenditor. ^idi 0.19. 
Fa.ultas regia cocritit , fiBuraifatiioa fitvm.ibid^ 

num. 20. 

Facoltas debet openii drca coateota . & cipccA ib fe*' 

ipfa.non circacztera non citprc/fa.ibid.n.;!. 
In faculrate quidquid none/icxprefscconcciIum> ceiK 

fetur oro ilTum , p. i r 7.0. a 3 .& 24. 
Facolias fupervenieos obligationi boaomm genenli 

h€tm \ pofleflbre ma joratbs, non com prehendit ma. 

}oraiU5 liona.ibid.ex n.i^ cum f:ij_j. 

Nifi «ccedat oovus cootcadui ex coofeofii pofiefibfic 

ma{ontoc* ibidi. n, 2tf.de 17. 
Facaltatcm , & afTenrurri princcps priftando nihildd 

fuo dat, nec de /uu )urc agitur, ibid. n.x8» 
Ex facoltate regia ad stienandam centralieBiCt 

oblij^mnr , &d iblMm cx fim ceofvb , tc 

tradlu,ibid. n.19. 
Faculus fuper confirmanda geOerali booorain ofaUgaa' 

tiooe fada k po/rc/roie majonins » fivi fimpliciier 

poftalala , five fpeciflci petatv adhoaaaujoratasf 

jftotam rcfpe^u nihil operatar , qaia dcfif^COBs 

fiinfas pantoB , ibid. 30. j 1 . 52. 
Facnltts re|^a Aiper ohl^uiooe aut alicnttioaebonoJ 

rnm majoratus , non (^reft impetrari ipfo pof.; 

/cilore aliciunte moctuo; psg.iit.naia. i«cam' 

feqq. ^ 
Facnltas regia iropetmM noo Integra non eevalidac 

obligationem pratctdeotcm fiif er booia roajoratos, 

etiam Priocipe fcieote Bioctcmpafiefiaiiiobljfqtt. 

tii, ibid. n.1. 

Ficnkac ao^gippccctnc iopn^odkilBilHtii^cai 002 
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tenipere ftiir )u« qiue&mn, p.t 1 1 .n.7. 
Sine rjcultaic contfadui in feodalibos eft nolln» , nec 
revalidari potcfti Priiicipe mortao pofleflof e alie- 
nante,ibid.n.8. 
Facaltas regia f u pcrfew ieo» non retrotrahitar ad ten» 
pos hypotbecz.fcd (6\am opemor it tempocefaetll- 
tati» obtent«,n.j.8c feqq. 
Facultas £ivore dotis ap impctraii poilit poft mortem 
poflVffimt obHgnaib booa HMjonlOf pn» cdKnido* 
nedotis.n.ii.S: fcqq. 
ASumativam opioioocmplocei tenent Do<iloreSiibid« 

nom.isfttl. 
Facultas impetrari neqnit mortao pofleflore majoratos 
obligante bona majoratas pro rcftitatioac dotis» 
p.ii4.n.ij. 1. . . 

Facoltas rcgla concefla venditioiu rei feudalis cooti- 
oentis padom de retroTOideodo*iiilbrmat pa&om » 
& nova non requiritur ftoiltuioniCOVCIldiciaM»' 
. p,si6.iuai.&n n.18. 

Fccolttt foper vendiiiooetd aMloratos f upe roeiii cni » 

an comprehcndat etiam padlam de rerroven lcndo 

feparatim conventam intcr contrabeoUs , de quo 

oon fuitfaAa Prraefpirelattotibidjhss. 
Vel an iTt tiiilh in totum obconncjitatero, ic indifi- 

duitatem venditionis cum pado, bid.n.a ). 
Facultas fecnnda ad obliganda boDam*}oratusnrn va- 

lct , li non fuit fada iclciio cltccios £miiiacii» 

qaa eft gravatni.n.) t. 
Prohibitio alienationis eomfacQltareregia refftcitdi^' 

minutionem aatboriuiis Pciacipis,p.a47*n.5tf* 
Staas qtiando pcoUbitio dii^tor aifiKecflocctJibidL 

11.^7,^ «ifi.SOi 

FsHitm. 

FaJKci dcbitnris (nga habetnr pro dimiflione bonorom 
rreditoribns h£ti , 8c in eioc abfeolio conaiifaa 
formator , p. 7. num, 51 ^ ' 

fallM bonis adminiftrator creator pro indemdlain 
cftdito(am«p.s.o.<.<C ex nttni,t. cnm feq^ 

Patfttos feo ddcodo» ftnHi» debhoci * qoi bodc cclfib 
p.iii.n.). 

FaDimcntam dcbitoris . 8e oatara coocarrus , an atui- 
• boec ctcditori6cnlittcmpoAoIcndi.C«dcmpdonem 

ccnfuSip.iJ9.o.ti.cnm Tenq. 
Fallimentom debitoris oondum dcclaratam noo eft 

jufta caufa , ut aeditor peut cenfbs rcdemption^mj 

fecos poftqaam dedantnr pcr coBcar6im i ic for- 

matiim,p.i4i n.f a. 
Debitoc non e(l rolven4oya n Joi p pac c tftilttniip458. 

n.il.camfeqq. 
Cc ffi on a iio qoaodo Impatctor oeg|Ueeotia in csigemL 

1 debitore ceilb ioiarlm &Ao Iiillil0tpbaotau|7« 

Per fiilirnentnminandaniiflvelniandacaciinandfltnm. 

excinguirar,p.so7.es 0. i.cam (eqq. 
FaUit"* ' ^ decodas debitor ftatnm mutat » Sc pro ' 

mortuo habetur.ibid.n. ). 
Qaod in debitoie falUto cooflinitof niaioci com redo- 
ne dcbet YCiifiean m eo qw coocainm Ibcmavic » 



ibid n.4. 

Faiiitas , & decodusdeclaratus didtac debitor caufans 
■ coocmfam.ibid.n.7.& 8. 
Pallimenti ir 
ibid.o.9. 

f alliios privatot admlniftratione omoiom 1 
ftatus uoutiobem patitar,p.so8.n.i |* 

Falliius repadiando hcreditatem, ma}oraram » alindvn 
nrile.nulia alia intentipne faccrc cen^etor « 
Handi faot creditorcs.p 4i4.o.7o.2e 71* 

Wiid i ft dacoai poflbnc bi p---'--- 
ius dciatum» ae-9nnflodnn ccpndiflr^ pog. 4»|« 
nam.84< 

Lis.^<t.i.l>b.a.recopil.&lib,5.tf.& 7.tit.i9.Uk|.vaiia 
.di ff bnn nt cica/ailitofl» de4flcoAafl$nmbniiia»ft 



finoilliclbgitfvofltptj^ J59. 0*^4^ ^5.& <7<r. 

A &llito cmanata confefTio fidemnon facit in pror. 
■ jitdicium crcditonun , p. 6^6. a, 17' i8.i9-6c 10. 
Fdlfiti. 

CoDcefliimfab falia CMdnliMo nonvalfltf p* }9J.Cs 

- 0.41. & feqq. 

Contradus gedi fub falfa nofii vel UCo fuppofito qood 

dacgitui falAiffl nontcncnt • p. i^a* a* 11. tt 

• ftqq. 

F«miluerMt EtmkW. 
FsmiUares iaadi Oflicii poflbnt aUcnam jqtifliftioacm 
lAcil protogan >p<4^<oa.59^ 
Fmdam. 
Vide M*^mm» . 
In ieadis filios primogcoitai tcnctnr firatriboi*v>ftMt» 

& militiam przftare, psg. 180. n.191. & feqq. 
De Feudi vita , & militia ad majoratus Hifpanic ar- 

guere eft abfordum. p. 1 3 1 .n.ico, 
Lex Fcadotom obligaos primogeoitam pncftaio vi> 
tam » ic militiam fnMibiflnontftnnifcrlalifl»fid 
localis , & limitata adcciiain cafinidUdtiinniiftoa» 

10).104.& loj. 
Feadalia bona , feu fideicommilfiria aBcnati peniill 

fa ob dotem li obligentur plufqaam neceflitat pa- 

tiatur, fuftinetor obligatio in parte pcrmii&* & io 

esccflu irritaiur,p.)f4. n. $x.8c.$\. 
Fcndam cft palboa fiAa » ooam ficndatanac rcMB» 

ftoM» fle m nngcMibn nndaa mngB aciflodiin 

pcrfona intelleanfllis • ^gAm prapcit» p. ||5»ib. 

n.x6.x7>U aS. 
Fendi poffiiflbr reprg f em a t fcndon qaod loqoi ndcll^ 

ibid. 0.19.& leqq. 
VafaUoifiobligat omnia booa foa * afleafus domioi 

fupccveoient nihil operaiar frpcr bonis feodali* 

bui , quc in obligatione iy>n conifcebendebantiic 

p. )p7. n.109. Sc 110. cam (eqq. 
In Feudalibos fucceflbr tenetnr ad debita contrafta oc-' 
4 cafiooelcodii focccOor io cUodiUibai addebtuil. 

loimnoceafioaecootradb»p.4iajb54. . 
Feadalia bona habent omniim aaiwam ^ p— tnT' ob* 

«llodialibat,ibid n. j j. 
Feodom alienans Vafallus fob coodiiiooe impeteandl 

alTenfum ezcufiMC it fcoo pcivfltiooic, p. 4^5.0** 

)<;. &exn.)). 
Eft poteft interim pcenitere. p.4^tf. n.40. 
Fcndnm cft pciiboa 6ft««qaam ftodatarias reprxfeottt, 

• drfllelbagitarvier danrom perfonsrom propria, tc 
intelledluaJi. p.^S '.n.9i.& 91. 

£t in tangeotibut feudum maj^s aiteodiiar petlbua tn- ' 
telicaaalic» qoiun propriaadmintftintioniiamiiia. 
ibitf. 

Bona reprzfentat ipium fcudum qood nefcit loqoi,ibid. 
nam.9). 

Feodam eft qacdam peffooa fifta reprcfenuta, vdo. ' 
ti homo mnius » qoi . G poflet » loqaeretor, p.^Sa,. 
nura. 99. 

Feadom «git^ioqaitor» fie p«tinr»leado ftttqr ieotcatia» 
fc contnfeMnm» ncc flcfkrtqamlir imago I nn 
quz (It fiMbntlfl iti» lo ontmaftus dirigitnr. 
ibid. ^ % 

Feodalia bona obfigari noo peflbnl abrqnc Rcg» allco- ' 
fu, p.488. n.io, 

Ad Fcudum de ofBcio valet argamctitum , pag. jio. 
num. J4. 

Fendamftmel «roiflum obdeii^m iieidem Vafallo ' 

iteram eoocedatur, novom erit feodom , non anti- 

qoDm,p.jil.a.jj. 
Feodom novom dicitor etiamaoiiqnomcidcm Vaftlio 

noviicr comvflam» tb1d.11.5ff. 
Ob Feodi novam conditioncm refulatione praecedente 

omniapada antiqui feodi evaocfconi , ibid.pu. j7. - 

j8.ftfeq9. 

Feodi' tflaqpm iadifidat anlfflifiMi fcrvitiom io- 

auobit* 



& Verborum. 



cambit.qao (eado dirmembntii^iDimittarjSc 6nad 
. difnienibiaiurin.jo. 

KndaRi oUiptam pro reftitntione dotis i Ci ante iScn- 
fam iinpcCiatum Cn »i rrgen< dcvolotnoi •iiiiuldoti 
pR>deftaiIenfus,p.i24.n.i{ & lo. 

Ti&io translativa nihit opcratur in prarjutiiciam taeH» 
tcmporc ju$ qajerencit>p.4 1 J .n. 1 7.cum feqq. • 

r\&io non operatur plufijuam vernzt,p.ftf»iLjiJft^Ot 

Compenfatio eft fi£kt rolutio»ibic{.n.4t. 

Rftio Boo admittitar in prciadiciDm teitB , ibid. 
num.41. 

Fidlam folutionem admittit lex per compenrationem 

cx zquitatc. ibidjl.4f . 
Fiftio translativa nanqaam adroittitur in prcjuHrcium 

tertUt oui medio tempote jus qoaelivit» pag. zi). 

n.i7.& leqq. 

Jara loquentia de caTo vero czteodantHc ad cafum 
fiAon»iii qoo milirat etdem ratio,p.itt.n.)9. 

Fifieicomm iJT, m . 

Rdeicommifli bonanon poflunt alieaari pto neceinta* 
tiboa ^ravati,<i teftaCor prolkilMit diemiioiieni > 
vcl jufTit qunJ perpetoofliianeicnit iafiMiilia«p. i?!* 
n.7i.i<c cx n.67. 

jtmh.rtt f N«,permitteas gravato dedocere aliment» ex 
bonia fideicommifTl , oon opitnlainr cceditoribnt 
gravati, ib!J.n.7i. 

FidcicomroilTario & hxttic fimul concurrcntiliiij 
io concarro pro creditoh«reditario> qui eocum lit 
citaodttt. (k coi lacienda rolotin* ant ceofnt redem- 
ptiti pag. i> n rx n iT.cum reqneotibas. 

Fideicomiuiiurio Jaiur eledio petendi, vel rcm a|ie- 
natam ab ba>reric,vri preduniip.lOf.n.tOO. 

In fidci:;ommiffi jcftitirionenon vcniunt ea .qazhx. 
redi compvlunt aliojure , quam ha;redit«rin , etiam 
proventente ab ipibteftatcre,p.4jS.n. j8. 

Fidcicommiftarint 'non aeqnirit doioiniam , nifi poft 
Kftitntam fibi iicreditateffl, ▼crlto vdfiifto p. 474. 
«1011.17. 

■ ' • ' Fidtjulfir^FtdeyjlU. 
hA Ftdeiairionrm praiiandam qai leoetar» fi pao* 

p?r eft , Hdejiifnonon non invenit admiititor 
ad jur.i[nriaro cauiioaem, p. 186. n. 10, & cz n. 
}. cnm fcqq. 

PlnritiM iara adid ponderantor,& exornantor. ibid. 
'Rdejdflinnem quando lex reqa<cit ) intcHigitur, fi fide- 

jofll'» rcpcriri potcft,p.i87.n.ii. 
Fidtjuflionem repetiit in paupcre peii^ impoinb^tati 
cempa(ttar,ilHd.o'.t j.enm te^ 

Ob fiJtiiifTi <n\s defeftwn I leg': , vet ftatato requi- 
ntx , qui» jure (bo» jaa qazGto privari noa debet, 
ibid. num. t6, 

Fidc juiTloncm pio forma rrqntrit ler Repia io fccun- 
do rupplicante , pig. 18S. num.ii.& p,2<?i.o.7j. 
cum feqq. 

Ftdejoftio requifi^a per Ambm, fju fyfiit^th, CJ» 
fnett. imftr. egeren, eft de Ibnna fnbftantialt , p. 

r?S. n.i J. ■ 

Fidejuflionem , qaando lcx reqnirit proptcr paaper> 
ttccm > & impnflibilitaiem cenicntntnr cantionc 

' juraroria. p iF9.n.)8. 

Ftdejudjo. quan Jo i iege reqniritur * non femper » & 
indiftin^ fnpplentr per rautienem fnniociainto pag. 
x88.n.ti.& p.)oa.ex n.l7}.0cfeqq. 

Fidejuflioncm , quan.ie tex ^velftauiruro rinnpliciter 
requirit ad rolani p.i'tis T curi atcrn , rcgalaritcr ob 
paopcruiem , & intppnibilitatan admtttitm jora- 
toria caotio,p.sSi8.n.)]. 

Fldeiufllonem qujn.^o |e e irqnin"t pro foriTiajnunqaani 
admittitur jiirai< ru ca iti'> p8apcitJtem,& impoC 
fibilitatcm r:pericu(iirfbld4i»{4xomfeqq. 

Nifi prr zqaipollens, innc fidejnfiio ibpflcanr»fb 
2^10.0.50. ' ' • 



FidejuirKiiis loco , qaanclo Icx ob cIirRculta'ero repe- 
riendi nlterius ptoccdat impoiribilitatis calum p'sr>. 
veniendo , id (emper feqoendnm ericpi,t88. n.j4* 
& px p.joi.n.KT^.cum feqq. 

Fidejtrliiunii luco , (juando lcs admittat caut<onem jii« 
ratoriam ob paupercatem , vel impolSbilitMeni 
noo facii^ omoe» perdpiunt, pkiSp. n.} }. 

ndejttflio rrqullita ad Gmplicem lecnrit^tem parttf « 
ob panpertatem . & impolSiHiicalem foppktw cao» 
tione juraiori«,ibid.n.3<;. ' '.t^ 

Rdcjnflioni (implidter reqoifibi ilen» ioftvorem alt» 

Ctijus.iAr rcnuntiare pOCcft , fidc|o0ionem INNI, 

petcndo,ibid.n.4 0. 
Fidejuflio reqnifitairege infavorcm parricintellieicnr* 

(i i parte petatur, etiarofi lex annaUet adum ab4«« 

illa ^eftum,n.4t.&4i. 
Fidcjnlli.inem rcqaifitam i lege pro forma,& fubften" 

tia i6lus,omjitere non pollantpaitei, ibid.ri 4j. 
FidcjulTio requifita a legt pro forroa , etiara paite non 

pciciite prxftanda cft,ibiJ.n.44. 
FidrjulTio przftanda inrra cectum tempaa eftformn 

le(;is,ibid.n.4i;. 
Fidejuflin in fccundo fupplicanre rcqnififa , md przfte* 

tur intra termiiiuai iegis Reg x , luppltcatio cor« 

ruit. ibid.o.48. 
Fidejuflione pro forma reqolfit8»adn«fineiUaennnl> 

laiur, etiamfi par$ non pctatiibid. ' r 

Fidcjuiri'^i.ii \< cr> reqtiilitx a . (iinpliccm recoritatem 
partis admit^i cautioncm jucatotiaro ob impoflTibili- - 
Catemi mnttas patttar liiliiraciones , p. 190. n. 49. 

remifllvi. 

Regula, c^uod quando fidcjuino requintur pro forma» 
nonqoMn admitcatar caottojoraioria.conftaM el^ft 
comrodiui pex omnct lere reoepu ^ iiHd. o. je*it« 

&51. 

Fidejuflio reqaiiita i legeprxftandaab ufiifruAitario , 
an re(|oiratar pro Mcma fiibftaiitiali, qoidamaffir- 
mant, ibid.n.^f. 

Qutdam, non cile de fortna , fubftantia utcndi ufu- 
trudo, &ideopauper:atem « & impoirjbiliutem re- 
velare nfiifra6biariam,aflirmanl.ibid.n. 54. 

Utriufque oplnionis Do£lorcs atTirmant fidejn/Tloncm 
cequifium pro forma non fuppleri pcr cautionem 
iaraforino» daie paopeciate^ t el impollibilitaie M<L 
naro.5j. 

Fidejaflioneth efle de forma acquirendi ufumfra^uro , 

rcceptiur ell opinio.ibid.n. 5^. 
Admittii tamcnloco fidejufiionis remcdinm fideiufiionl 

xquipolleM* ibid.Ae n. r f t^Bc feqq. 
Opinio RotandiiValle afirevf rantii locn fiJejiifrionii 

ccquifiix pto fqrm» admiiti joratoiiaro caorif- 

aem «b panpeciatem > 616 oftcadptnr » p. ifU 

num.58. , 
Frfibi contrariosoftenditur,ibid. 
Lex Regia fidejufltonem reqiMrit pro forma proese» 

Sicnda femcotia arbitc«iiap^i)denceappeUatioiie» 
id.n.tfe.' . , 

Ab hac t»men fidcjufCone non relevat paopertas , 6e 
imponibilitas petcotts fenteatis arbitracis cxccuiio- 
nem,ibid.n.tfi. 
Fidejufllo pro forma requiiitui prxftjnJa prr credito- 
rem, ut renienlia dc icmate ezeqaatur, ibid.ouro.4;i. 
cum leqq. 

Et >b hac fidejDlItone paBpcttac 900 cxcnlat >'ibid» 

num.t;^. 

Fid( juftio peftulata per I.irgiam in fccuda AipplicatioMb 
ao .cequicatuc pro focma ad funplitxm partis tccnri* 
catero,p.s9i.cx n.7x. 

Fidcjufllonem -f.<si^x mille quingeniarum duplarum 
ceqiiiri pro forma,omnes rcgoicokc convcninnt • 
ibid.ti.7}. 

F^dc|nn'o fccundx fupplicationi^ , tanqoam formalrr 
cxduait cauuoaem juiaioiiainpaupciis lupp bcaiiti^ 
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pag. X9i. ■um. 80. & (cqq, 
flie]affioreqcaCiu ad •liqd^ coareqdenlnni , ekclodic 
furatortam caationen^ ob paopCtMCIBt jk iflipo&B* 

tiam, ibid.n.8 )^atn feqq. 
Noninatuf ad ofliciilni tutelar ab ra excluditur G ob 
idipb0Biiiiui aoik^prsftai fidejuiiniMiein repaifiam. 

Ptocuratot dc cu]ut roandatodubitatar.fi fidejuffionem 
requiliuoa oon ptcftel ob iropoinbilitateiDinon ad- 
ndttiiirir ab ef ot ekercitro > ibid. 

FidejalTionem (ecandz fupplicaiionis pnftarc , fi cft 
impolTibile ropplicanti * oibil i iege legia ei |>to- 
oiilraitt likeUigitnr • qnin deficSt cuifenMe lefide. 
< torii.p.i94.n.94-Cttmreqq« 

Fidejuflrionem przHare.cfl impoflibne ob iamfliaio&nl 
ditlicultatem fupplicantls , nihil ifle obnA^ni potcft 
ex ieRC traiatp.i95'n'ic>i.& feqq. 
fiilelaflwnie Toeocequinic pro forma nanqoaiB ^n- 
tioncm Juraioriam admitti , conifaMCf lcniut Rfr 
' bufruj,tbid.n.io5.& o.io£. 
' -Azevediiu idem fanper conllanter te&nit. t*>S> *9^* 
tiam. 107. 

Alvarez Valafcuk negligens in invcfligando Dodores 
^ fe allegatoi , & natoram fecunilc Ibpplicatioiiis, 
ic ideverabi paupetem loiM &l^afljbat« admiili 
«d jnratoriam caDtiooem i miailete ednvindtar» 

ibid. n.i oS. 

Fidejofllonis forma tequilitx io recajula fupplicatio. 
ne per sqaipoUenl adimpkta dicibctliMn ile^ 
fico quaniiiatie , pagi »97« n* IM> ckttii }M8m 
feqq. 

- Et pcr pigoora rnlfideiilia k iap|ilieMtte4iblala ■ p*X99» 
'nam, i4t. 

Fidefallionem dare qai teoeiar , fi peeoniam deponat, 
iiberatur i fidciu(ri6ne protnirTii, tbid. 

Pi^noradare» plaa caatiooiaeftiqakm fidciuflioacm* 
tbid.a.t4x. 

Fidejaflioni JtqUipoilet datio pignoris.ibid.t^j. 

Sob fidejudione relaxatusicarccre iiberator bffereodo 
pignus, 8c fe obitgando judicio fiAi, ibid. n» 144« 

Entieius fibi contrarius argoitur, ibid. n.i4j. 

Fidc^nionem tnille quingeiitarum doplarom per xqui> 

. puilens eondem efledum opefaiii ddnlfil SeaatiM 
Graaatenns.ibid.D.i4£.8e feoq* 

Lttkitm 19. f' M ^t*m, C A iwnV. & tuij: intcr. 
pretatar , ut loco fidcjufrionis formalite^ CCijttilitie 
admiitatur depofitum rei, p.^oi.n.Ij^. 
t. f. fttifuit tog»n. cum aliii finulilrae , in« 
terpretator , ut loco fidcjG(Tionis devcniatur ad de- 
pofitam rei ; ut per xquipbllent formz faclsfiat. 
ibid.i)tf. 

fidclaflionem fi let reqttirat » e&un prb foroia* 
• Dltra prdcedat . pratveoieodo cafom impoieofic , id 

fequendom prxciscin.ltf).!^^^. i67.cam fcqq. 
FidejuiHo* qoaodfli leqairttor pro focnu eidadit cad- 

tiooem {arafeorbfm» p<)dj<n.tt7<l9S* 
FidejnfTio , qnanr^o reqbiritur pro forma nec paaper- 

tas, D^c impoiribilitas ab ea relevat,p.}o5.n.204. 
Ei «qoitate ft/lus cancellaric introduxit , at paoper 
foleronitatis foppiic^ns il fidejufi^ohc pttna mille 
qaingencaram dupiarum , relevecur , & «d jora. 
toriam cauttonem admittatDr, ibid. 
Fidejofllo p^Di cqoipiraotar ib jotcp.f 5«A«4C« 
Fidejallioatt ooac gravtat ell debiccHri p^ifere,iMd, 
Fidejuflfsrctn , qni pt jtlarc tcnctrfr pro fecbritate in 
futorum non potcll pignut vcl hypoihecam otferte 
invho creditore, ibid«fluftf« 
In Fidri<tntonis locucrt ptgnnt fubrogalinr » 

fidejuirio fuit promiffa .ibid. n,47. 
loconcurfa creditoram' fiteneaturde fatoro credito-^ 
ce (oliotar prsfeotibas , fob fidejulHone refiitaeddi, 
fi crciBtam caieriaf (aperveoiac, pi^^.n. 54. 



tenctur pro alio negotiationis gener Ci ^.6x,xuj6* 
iFideialfio icftdaa ad certam CMifam non «rtndiur 
. ad aliam, ibid.n.77. 

FidejalTor pro aliqUa atte , vel oegotiatiooe ooo ten^ 

tur pro concradlibus extra artcm,ibid.n.78. 
FideioObr pro fidditaie campferii li campfoc eftTciatac 

Mlitok ooD teoetdr ad debira fflercaatsHa eflnpib» 

rii cx^ra illamaitem contradia, ibid. n.79. 
Fidcjulibr pro pecotaiis roercium non tbnctur pro pe- 

cuniis Cambii, iUid.li. 80. 
Fidcjufl()r obligatus pro mercibus babcnditsiiaaobU* 

gatur pro receptii, ibid. n. 8i. 
fidejoflbr ad certum 'gcnus fab amplis & generaNbni 

verbif cefttii^tbir ad iilad geoos tootra Nogbn* 

rol.ibid.n.lli;* 
Dcclara tamcn uf, ibid, 

Fldeiaffio prdsftita per creditorem coi foivitar pccuain 
, itiam &dt ftare. p. 71. o. 7 1 • & vide pnmuii 
FidcjufHonem de Iideli adminiftratione , & rcMcn- 

da latioOe doaec prcflet adroioiftrator concur. 

ibe nomioalna Hoo admiWnir ad cscr«itiilm.p.9f i 

nom. iS. 

Ad fidejuflbres alios potcd ci-editdr redire iite peii- 

dentc contra unum , vcl fenteolia lata * p. tfOm 

ex o. io.cam feaq.p.t j 8. n.t.& feq. 
ride)aftbrempoteltooovenice cceditor ctiBmii lcaina- 

tia lata flt contra eum ageolim advccAt plioci« 

palem,p. IM.0.1}. • 
Lite bendente contra printipaiem adbdc poteft ndes 

jufinr convenifi, ibid.n.24.1 J. 
Lite peniicnte conira principalem non impcditur cxe> 

ciitioA>ntra fidejuflorem, nec c conlratibid. n.i6. 
Fidejuflbc iodcmnitatis (qoi non nifi prius cxcufTo piio* 

cipali ctmTenttur ) per coocorfum principalis ex. 

cufatur ab excofllone, p. ijt.n.j 
Confidcjoflbr oo^iter oooVeotat cceditori nequit op> 

pooere liiit pendeotiam coiiira klidm fid^aflannil 

aiit principalcm, p.i j J.n.49. 
Fidejullbiis obligatio extioguitur pcr novationem» 

c^ie prateliaiioae cicditBcit aoniMit • p.i|4J 



nnm. 10. 



Et proteftatio ad exdudendam eztindiooem fidcjaflb. 

ris debet 4ppoai Cbotiiieflli ib Ipfd coninAtt 
. Vante,ibid. o.it. 

Fidejaflbr d> difBcohateu eooteniebdi principaleib 
convchtus potefl illcgarc , quod firit •i[pca& cidN' 

. fctirr principalis, p.i59.n.ii. 

FidejufToiis obligatio conditionem contioel « fi pcioci» 

palis folvendo non flt.p.jCo.n.jS.p.KTi.r.Ti. 
FidejufTor nifi U&i cxcufljune principalit non potcft 

convcniri, p.itfo-ak4j. 
Fidejuflto indemniiatis coDditiofajilit eft , k anie ex- 

cofitonem principalisio |adidum dedoci non poteft» 

p. \6i. n.8). 

Fidcjuflbr 8c lettias tiioc ad eicauiooem dtaodi GiMi 
qnandefaat conTeod * 'vel aHi^ lid mbtc cootni 

principalem afliflunt. ibid. n.S4. 
Ndn tamen (i liti contra debitorero ftoo airiftoot , quia 

tonefofticit inopiam debiioris oftendere io jadkia 

contra fidejiiflorem moto. ibid. n.S$-8i S6. 
Fidejuflbr apponens excofnoncm nnn legitimc fadam* 

fi intcrpellatus icreditote bona dcbitotitOonoltEii* 

dat* legitiroa dedatator.p. 1 64.0.88. 
nde)i^flbtit bbligatio In plofquam prif^cipalis ikoH te* 

net. p.];4< 'Tv^?- 
Pidejufforls obligatio ruftinetor in quantitate ptindpa^ 

li, in cMcflu alntera corroit. ibid. 0.99. te irqq. 
Fidcjuffor tenetor adliorie primzva , quanJo res io 

folutum data creditori fuit evidla , vcl pccunia iCn 

vocata. t). 17. 

Fidejaflbres ptares fimbl fupra debitom folventcs credl. 
toritoalm alterl pratfeiiar in repetitiooe,rcd omne< 
po cata •dmimniar. p.|}7Ai j jf. 

Fide- 
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^<!«ja<Tbr identitttis potcft dki inajoraius obligatus ex . 

fiiciiltMie Regb* & fa^fidMri*» cQin non aiu in fnU 

fidiam tencatar. p. 5| 4i n- J 7 '5f » 8. 
riA^ulIioneio fuppict «jualuat , & identitti cciditorit. 

recipientis pccniiaai cmi piopci» oU^itioiMi; fk 
. J47. n.8. ' . 

flc^allbr datns I creditof» erigo^ viriote dkctttl 

cu n cliufula fine prijcdicio tertii , an teneatur 
non /olucn crcditoiibu* tunc in (oocaila exiftcnti- 
bos, verAm 9c alih qvibaslibcK poftet conp*- 

, rentibus. p.^^^.n.)^ & feqq. 

fidejtifllo & decrelum limitatuin ad jus cieditoris noti 
ntcodiiut «d aliam. ihid. n.} f. 
. Fidc}-iflio reftciDgitor ed liputet deeteti iodkiK ibiiL 

. noro. ii, i , .> , 

ridejadio 6c decrctam judicis przfervantis (implidter 
. . |os i^tii onuies cornpreheiMi;.tbid«n.j8.& 39« ., . 

Hcl^allto in amplinimj forma folvendi JndncetnniibiU 
per diiral, ciii:!i varijto tr'banali. ibid. n.40. 

ScQueAiuiii appoiirum ad ioUaotiain cerp crcdjtorts 
u relax'tur fub fideja&btCtiJle nonteilciar iliie Cf^ 

. ditoribu.c. ibid.D.)<f. . 

iRdejulIutibut pluribos (imulatis fingult eo rcfpe^v^ 

ad a!ios t ■tclliguntur obligaUifielnlWCqatcaipln* , 

.tiooe. attetias, p.4oa.o.i8. 
ICieditor non poteft Ubtoere aiiatn ez plnnhtt Mt- 

)annr;l-u; fnv.ul • Mi;^atis , cum unus alioraoi Cbd- 
. templatione intcUig«tur ie obligalf:. ibid. 
Fide)adbr i^i^tione prior liret folutione potterioir 

ptarferrnr creditoribus debiloiii interiA cOntre- 

hrniib is. p.4^4.n.i I. , - 

Fidcjnd <r \ principio obligatar fnliGomlitioncjidelli* 

tor aon folvat. ib'd. n X}. 
Debitor principalij fidejulTbri obiigatns inielligiiot fob 

conHitione n pro co f&lvat. ioi i. 11.14. 
£t baec conditio cafualis cft > 6e ptopterea (ecuta folp. 

lipiK retrahitur ad initittm oblj^ttMiic.cmi pfcic- 

latiohe ad alios creditoies medio CcinpoCc conm- 

hentcs. ibi.H. n. t}« 

jBfintfidrji (fni pcc cccdiioicnii coi Meit cdBoncc 

eeffie. ibid n.i6. 
Hdeftiirori acauiritor |ai ircevocabilc » ek pafto de 

non petemblintcr cceditbtciii « dle * ' ' 

nd^afTor offictetie , vcl condimorb 

liniitato ciim pa(fto tamen io rodcm contraClu, ut 
polllc tcmpu; prr^ ogari , ao pro tcmpoce protogaCo 

rene,uar.p.5ii.n.7l.& 7»« 
t^idcjufTor adroiniflratoiis pro tempore limitato fl do. 

minut pod illud , uti & continuare paiiatur , non 

tenetar.)bid.n.7J.' 
iU^flbc pro tOTene ed o£ciom baachii fi fae indoftrie 

areenirt ca offiduitt cadipfirii i noa tenctdr^ 

nom.74. 

Fidejaffor pro adminifiratoce alieqi officii , d. oovps of- 
' ficii ddmiooi condemtoiiamvit incdnfinil(raiiode • 

. nontenrrur.ibiH n.75. 

Ild^allbtcm qiii ptxdaretenetur, iotelligitar fiitcredi- 

tore putatur.non aHiLs.p.5 57.n.9.& co* 
FidejofTionem fi qoif pc^fbcc tcoetnr intra certai^ 

tempus , ad hzm tenetnr intra ceccnib tempas. etiam 

fi apettc non pctatur.ibi J.n.i i. 
Ob impoHibiiitatcm reper^endi fideiuflorem * ao qdic 
' eicofernrrnbcaatione joratoria. tbid. oaaV 
Fidcjuflori an prniit inocijiocia impctrcii.i^ Jibiiotn|^ 

ibid n.if^.cum lcijq. 
^fdejutrori prodcft cxceptio realii.n.i7-& Ji. 
Fidejdfrio eft obligatio conditionali$,fi fidejuflor fo1vat« 

& tunc ioci^tt efle creditoc fui principalis. ibid. 

num.19. 

fidcjaflbc fi folvat non habet regreflom eoQtra princi- 
. pat^ , te^ioo Aioratori^x daciiife;ibid«iAm.| t. 
|Uc|a(lb(i tniOk cice^ coinptfeM ntf Jii 



obligationis fb1veiidi.ibid.n.5t. : ; 

Fldeia&ri non cfmipetit beneficium conceflamdcbil^ 
ri ne conveiiiatar nltra qdam facere poflit.pa§. fj^ 

nom. j j. . 

Fideiuflbrit prclatio non connderaiur \ tem|)ore qaO 
- - .fciiviti fed i teropocc oUigatioaiaad^nemiblt&io 
, tetroirahitor.ibid.n.40. f. 

FidcjulTbrc condemnatoad rolutioccm , fi poflca i9eC 
pciqcipalem, & cieditorcm fiat concordiai pcodeil 
fide^anbri repadiata nonqbftante.pag.j58. nn. 197. 

FHejulTor indcmnititif liberatur fi crcditor ncgli- 
gcns fuic in exigendo a piincipali tempote quo erat 
uilvendo. pag. 6x6. nam. jt^. 0e eit. n. 5 z. cam feq^j 

Fidciafroremdsiuram promittens non ratisfaoit qncibllt 
bet pr«ftando.p.6; l.n.i 1.14.1 5. feqq. 

FidejulT[()res & hypothcc* contcntq iniiiftrumento H.. 
i>ecantnr,4)aaQd9 ct^or ccddit debiiociioftriiineo- 
tnm;p.tib.ii.ib.Ac 1» ^ . 

FidejufTor an libcretor ex rcdditioni pignofli Wbl pcc 

iecldicoremdebitoti.p,.iii.n.i4<& 15. . 
Tempus appofitom 4rf>ii|gatiopi finicadKifipineogctac 
fidejuflbcc 000 conleniientei libcialKCtpaig, alf« 
. num.i. 

Non ih toturai ftdpctflcnpoikcpcon^MtodamMEai^ 

ibid.nD.t. \ 
Fidejaflbr tcnctdr pro tempdre prorogalo t qiuod^ 

non fiiit appofitom ftibftancitt oUigaiiduie • QA 
, execationit.ibid.n»f. ..... 

Fideinflbr an teneator pro lempaccproirQgato virraii 

padli in eodem contrafio appo^ti ^noncollaepnH 

logandi data cft.ibid.n.^.cum fcqq. 
Negatiyam opinionein qai leneancibid.n.f. 
Futeioftbr primi ■compromifri , limitati , ad tempiu 

non tenetnr pro tempnre prorogatot ilJt noeitcr 

non ':niirciuicns.il)i(!.n.6 .& 7, 
f idcjuflbc non .tepetuc pro temporc pcocogaiOjlicit i^ 

conniAoeodem deior fiMultas pcorogandi fitb cccln 

forma , irta non frTvata.p. iiff.n.t i . fc: j 2. 
FiJejuiroc conccadus ad tempus limitati cum faculiatn^ 

tamcn pmlrogai|df tcncittr pcotempoie pcorogaio; 
. - nuro.i ). com feqq. 

Fidejuflbr pariter 8c prlncipalis tenetur ad pa^um ini< 
tum in codcn-. contradu cui fimplidlCr «ew flll CK 

I pcin}o conrcnru.ibid.n.t4.& 15. 

Fidejuiibr .zqai obligari prcfiniiitnr ac principalis.ubi 
aliud cxprcG^ non apparet. ibid. n.it;. 

Fidcjulfor obligatut pto contta^ila tccmino limitatOy 
con^nciilc lam^n tSeollaiem pcorogMidi 1 tfb iD^ 
etiam pro tempoce protogato. novo e)aa liba ii^H -' 
bito confenfu. p. 117. n.17. & )8. 

FHim. 

..- Vide Pjfsr,, AUmtmm ^ ,C»i^i»fmi 
Filini cm ii patre debentnr alimepte nOh poteft fingu^ 
larem bonoruoi patcrnocunb polleflbiem COHvcilicei 
p.i75.ex n.iio.&cxn,ii5.ci|n)feqq. : ! 
ransfamilias abfqoe pairis conleofii iipQ p^Mft 
in jadicio in iis , 10 quibns patri qnnicvr nlailrn* 
dos. pj ico. n. 1 1. 
Rlim^lliaf citandas efl ad concnrfom qaando 
cretiitor prooedic « ez bonis qaordA niSiiundnc 
patri non qmrirar. ibid. n.30. 
Filiusfamilias in iis , in quibus patit non qaziitur 
nfiufc.ndas , potefl abfque patrie oenfCnfil in jodi^ 
cio comparefe. ibid. n.jt. 
(^um ffliofamilias communiter fe gcrcnte pro.palid' 

familias ttOk contraiiitur. p. 574. 0.40.^ 41, 
Filius agendo , cx jnofHcIofo.contra daos.lijniodcein« 
flitutos , unum vipceni , & ab alio fapcratus prd' 
ca parte qua vicit tenctur cccditoribus, & iegalatiisi 
403.n.38.&5 9. 
Filios rennnciaia hxredjute paUrda adhnc hM parrem 
qooad Kdiediiatii dieifiadenf inief cohitredes , lictt 
" ' " - - ^ --^teiitp.^v 5 . n. 5 4. 

Fp,p 4 &CCC 



. by Google 



Index Rerum 



Rotz dcdfio iiDgoUrk io propofico recenfctur. ibid. 

nata.f f»$S,9c f7, 
■ pilii cfcdiicrcs confcntientM vinculi graTamini an in- 

fuper ad legitiniani dcdadtcn in concurfum )ui In* 

bcant. pk49<r.tS ll.l.l^tn Teqq. 
fiUnt ^ui gravamen legiaiMe i paire inpofitam * cap* 

(entir, an ipfe vincutare dicaliir.p.4)7.n.i4< 
Rlius antc aditionfm , & imtnixtionem lcgitimac vin- 

cali gravameo confentire po^cft io pracjudicium at- 

dkonmi. p.4 f 5 • 

Filiui pofl agnitionem , vel adtfinnera neqnit vincali 
gravamen confentitc in pri^judiciaai creditoroou 
ibid. n.i<;. & 17« 

Filii ejus qui confeniit vinculi gravamen hnpoftBBi k 
patre an reclamare pofTmt.ibid.n.i^. 

Crcditores filii confentientes gravaraen vtncoli tnte 

• < «diitoocm « jof aoo liabcnt adimpagpiiidnmjlMd. 

nnm.)0. 

• Filiui fi ante aditionem poteft totaro legitiroam repa- 

diare io prc}adiciam creditornm, muito roagis tooc 

mfanere, Ae vincafo conrenttre. ibid n.)<r. 
' Filius qtiando poflit convenire vinculoimpofito per pa- 

trem in legitioia, quatuor cafus didinxit Flor.de Me- 
/ na ibld.«i n.)9rfam feqq. 
Filioi «n jgriTanieo vinculi confentire poflic > fi poftea 

repodtavit ha;reditatem,fie an it patre vei filto coodi. 

tui dicatiirn-ji rj uj.ibid.n.40,cam feqq. 
Filii etpreiliu cooleoiut vivcotc patre coacedentc mu 

■ioratom , «om roddit U tf vo c a ltMcm 8c firmam. 

ibicJ.n.41. 

Nrc crcditorcs iilii vivopatre confeotiestit pofrbnt de 

hoc confenfa con^eri.pi.41 9.041* 
Nec (liio coofeotieolB gcavMiMo k f0tn Impofiinai. 

ibid.o.4)> 

FHitti qaemcdmodarn ante jiditiotiem I^timx potait 
MMm fepodiarcj tta potnit eem 000 iibe(am*icd vin. 
colo gravuaro a»)airere.n»id.n.48. 

Filius tnie agnitionem legitima pntuit vinculo con- 

fcotire renuentibos creditoribos . fupponttac polle 

i^uW poAca adi(eJbid.n.49. 
niias adcundo patris ha^rc-ditaiem viacolo gravatara. 

quod poftea tacit^ vei «xprcfte approbavit • ii fe fit- 

^os ma jontw intelligitor > ad cojoc booa otdiloiaf 

jiis habcnt.p.440,n.<ro.&<7i. 
Filius in vita pairis confentieos vincnli eravamen oon 

iotelligitiu ^ fe cooditm iM|ac«lac« Hd k patre, f, 

44t.n.7o.7i.&7t* • 
Filios qoi ante aditionem cofifenfit Tlacnllgravameo* 
. f.: [ r dra hitreditatem patemam repudiavit.an i fe* 

vel i patre coaditoi dicalur majotatns. ibid. on. 7), 
' CMD ie<)<]« 

Filia dote contenta renonciante legiiimam patri at de 
ea libcrb difpooerc poilit , an dilponendo poflit 
aliis filiis aut cC«filariliaspfOfndicare. p.44).n.94. 

Filius qaod locravit n pecania pairit > & cx faa^iodo. 
ftria.an & qaaodo libij vel patri acqairatar. p.4^1. 
n.)z.& 5}- 

lUios liicccdeos pcc tiaolinifliooem eodem modo qoo 
poter (beeedete deber.pi;ohn.|oJe ji. 

Filiut fuhmtrans gradum pairts, ergo ex patris perfiHM 
iocceditf Doti valet argumentum.ibid.D.3z. 
fiM«r. 

Flmt concarfus credirotam e(l ipforom omnium folu- 
tio,& fatisfa^io, qaa ceflante lu & judicium dorau 

Finisiempcr cxpeaatar^44. 

A fine omnta media regnlanrar. IMd. 0.4^. 

Rni» qii»ndo habci neLclTatiarn confetjUcntiam i prin- 

• cipio t oon fiois » led principiaxo «tteoditac. ibid. 
dwo. II. 

• Vide . Scbttsrii, 

' flcedBuK • fiea 



cx dtWSto , vei qoafi five cz cootra^» vel ratiooe 

patrimonii. p.^o.n.l. 
Piki dehirnr r2t!ooe delidi / vel qnafi noo 1 

ad concurlum formandum. ibid. n.*. 
Qoid (i defaitam procedat ex [ 

plicau.ibid.n. j.reroiflTivi^ 
In poena pecnniaria partiro applicata parti,paitini fifco^ 

fi conderonatoc- ooo eft Mvendo * paiS fl&ip pCKler* 

tnr. ibid. n.4. ) * 

Ex duobas inftrnmeoA k Bko$ ^tSo oedhore prs* 

fentatis, de quorom anteribritateaeaapparet, ^OAla 

eofum pr«fcr«tac. ibid. 0,6» 
Credlteircs defiaqaeotia ci coottaAn przfcruntur fit 

eo agenti pro poena pccaniaria , fecus> fi rr^di- 

tores pro poeoa pecaniaria fimul concorrani.ibid. 

num. 7. 

Fifco pnefeftor creditor pro pam« pccaoiiii^ Bbi jtp' 
plieclaiare compenfaoda, of ex eadcm Aateatja 

concurrent. ibid. n.S. 
Fifcat cieditor pro juribot civilibus concurrcre lelM» 

tor in concurfu peraAo k debitore.ibid 0.9. 
ConduAoret fifci & redituum regalium eorumqae 

fidejuflbres acceinonit remedio repellunlar. p.41. 

nom. 10. 

Fifou crediter an pofllc dedinare , ad fe trahara 

totam concnrfam alibi i d^iorc fbrmaceffl.il^. 

num. II. ^ 
Affitmativa fentcotia. ibid. o. 18. 
Contrariit faiisfic. Ibid. Ci 0.18. 
Fifcus habet fuot judiccCa qoi de fifi» owfic pliTativ^ 

CQgoofcanl. n.ic. *■ 
mSeac fanper oiitnr ftrepiivati in canfis , qotbacite 

reperitor fpecialiicr privilegiatnt. ibid. 
Rfcos in jttdicioconcurfusaaor eft&;an debhoritfb- 

rum fcqui debcat.ibid.a.l7. 
Fifct proouacoc ooo tcoccor coram aliis jodicibuc 

comparere , aifi cocam Hs quibus ipfe aindet ibid. 

num. 14. 

Fifcus fivc fit adlor , five rcui canfai altbi pendenicc 
tangentes laicos , vd clcricec ad rnom ttibonal ira- 
hit, nulla habita ratione fori.ib!d.n.i5.id'.& 18. 

Jos avocandi caufas fifcalet iribunalibas iapremjs,qiii 
de|aiifcaafifadib«i cogaorcne fiileot . compciii. 
ibid. n.17. 

Fifco avocare volcnti concurfum creditornm majdc 
pars conveoit» ot ex concurfu difmcmbcctor pen 
corretpoodcM crediio fifci • at liber remaaeac eoi^ 
cnrfbs. p.4a. a.18. 

Praclatio ceda fifco per creditores concarfus nallaite 

£atitar cooiroverfiam • credituni lamen ipfum il. 
im adroittic coram )adice SSi «n vcri ddlMor 
vel non.ibid. n.if. 
Fifcns ez confenfo creditorum circa praeUtiooem fiii 
cteifiiianiltamceaAqoitac niiliiatam.p.4|ji.«ff. . 
Fifcus tatus eft per creditorom confenfnm , oe «b aifr 
' terioribns ipli folutum avocetur. ibid. 
Ftfcus pcr confenfum creditorum excufatur ^ mai« 
fide qom ex pr«matar« cxaAionc potcrat indoci; 
ibid.n.17. 

Conrcnfum crcditorom 'circa fifci pi liatloncm fifcoi^ 
creditorcm non efiicit i & aliis oiltii ei detieator* 
ibid. n.i8. 

Hxc prxlationis cefTlo ftStt fi/oo coacftatnr •dfiltel 

terminot fuos przlationis. ibtd. 
ATOcata caufa concurfus ad fiicum ibi tantom reme. 

net , dnnec de fuo credito fatisfiac» iodcigoc Tcrtitoe 

ad primum judicem.ibid.n.} i. 
Pifci privilcgium abcrius eft & pndhotiac privik;^^ 

rcbolaciom. p.4j*n.j5. 
Fifeas 8e eceditores hypotheearri tc ISmal pcivilcgiari 

folum pofTiint avocar^ pccuniam roiutam aut ccf- 

fam bona fide coafiKnpt«m.p.7i.&7j.o.£4,& i 

a,77.euBfii^ 
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Ib fiU hotn» fabhaftatis ixmii Itdtator 
' ditjonenj ofTercDS , quando ■dmittatur. ftfl^Mia*; 

5*can (eqq. iibi de roinoti & Eocleiia. ■ . ' 
pXco «teSxonTi4 fe trtbflre volflniB pStdmMmn- 

fus folet creditoram major pm «oflitBlicc fl^iHn- 

primo loco folvendoiD. n.^* 
«pcmiircatisbonisdcbiMni.ftapplintis duobuf divcr- 

fil fifcis. anufquifque tcRCtur crcdilotibllS ^li Mi;ti> 

toriit & noD alteriui. ^.409.0.1 4. 
Ne 6kp aliert fraoi fi«t , fi arbitrio aeditoris toM» 

qMoiUbtt K^i 9vb^ ibi4 0. 1 5.8C itf. 
.Coofifeata bom dnilorM tc divHa per provinciat intflc 

djos fillos creditor libere potcA: pa(cqm, &c ^ptn» 

libct fircam confCiiite. p.41 i.n.{4.cam teq, 
Bitrimoniai» dcbilMic toian cft ciiiPMdaDi • 8e fnl*' 

Ubet fircat teociiir (conit ccff£iocil«c coBjilrinm 

cLibid. n.J7. , 
yccior ac probilMlior ofinfo' cft creditoreni po6 

qiKmlibet firctim convcntre non obHante inter eoc 

divifionc bonorom confircatorum.ibid.o.|7.& )8. 
Fifcos ubi fpeciaiiter non rcpeattMrpclvilcfiiiminiiiac 
^ioce cooaiaoi. ibid.n.jj). 
Ttuacftceedcncbi booic dcbiiorit» «odcm nodoie» 

netar faiisracerecreifitodbnt» ^ftdcbi|ocMnfr 
. bator. ibid. n.40. 

PodfaKee conttatiam opinionem reOantes limitant in 
{obfidium i deficientibus bonit anius territorir pofle 
creditores recntrere ad booa fifci altetiut tercilo» 
tii.ibidji.4^* 

Vdkoi nniactcCTilotii non poieft reniiMte crcdiiotec 
ddhicacic cd fifom ilMriw leciftacit iwcr qnoa- 
«IviCnD fii pctiiaoninai dcbiiorit. ibld. nofB^f}* 
'^44. 

liicac qirilibcl teneiar ac£lacibat nlllieite pro ra. 
ta bonorum confiliMocnai » MO pco viciu* ibid» 
num. 45. 

iOreditMes berediutis fifco ddcis tc vcnditz |as 
habeot contra empiocem t uon «ontra fiioiiD. f» 

509. n.f X. & 39; 
Confifcatio bonorum pofleflbris majontus cadit in 
£caftibus maiorataa $ vita pofleflbiis dataote p*£ 55. 
0.7^ feqq. 8e «s 0.1. 

FtrmK. 

Regola, quod quando fideiutfio reqoiritor pro ferm«, 
nan^iani caniitiinr caoiie iocaloch « flooftiac 
eil, commaoiMc ftt omiMt fecb ceeeptc*p.a9o» 

n.5o.<$creqq. 
Gerandium dmdp finitum io «/• indocit fiKaian t 

coodkioDCin. piii9i« o*tf |. 9c 6^ 
Les loquens per cUctitnn mbfaKan indteit fomcm, 

conditionem.ibid.n.^t. 
A fptoue oroiflioae noo eico&t mioor ctas^ raftid*^ 
IM ' vd nBiiia * tiaoauDac «ocrDct «Aos. p. x9x» 
num. 71. 



Pro forma . an coqairatur fideioiru> in fecundo (ttp- 
plicante , vel ad finpUecn lecaritaten partit tif^ 
plicatat. ibid. ex n.71. com feqq. 



Et pro forma fubftantiali requiri omnct regnicolceoiis 

veoiunt.tbid. n.7}. 
Ad qood vccba plura legisRi^gicpondetcaiac* abi!i. 

. cx n. 74< com feqq. 
Pro forma requiritar teiapOC klCt ^pod «lifnid «ft 

gereodom. ibid. 0.75. 
teit ome poft prcceptora olterios proccdicc n nnlhi^ 

do,formam inducere dicitur. ibid. tLyS. 
Formam indncit dauAlla prohibitiva pcrpeluam cau. 

fiMD habens, «^NConiflio irritat aAtun.p.i9|ji.79* 
Foroue fidejulfionc r«qnifitz io fecuoda fuppUcatioofl 
proptcr legis raiionem poteft fopplicans latisfiwaire 
per cqoipoUrnt eofdcm epcnnt «ftednc.pwa98.dC 
«z n. I)}. cum feqq. 
Pocma fideiuflionis reqnifitc per cqtripoUcnc «dimplt- 

d dieimc fi iflo dc p oftoycatiMrii.pay5««»«4o» , 



Et per pignorolbl&indl \ (bpplieante praftlta t ibldi' 

n.i4i.cum feqk^. ' 
jlmhim.f»€fufflimi*»C,d»jr4e,{mftr^9^irtit, cp> ' 

petent pro fonno fideiofliooemad ciecaiion«n feiW 

tcntiz l qua fntt luppUcaliMit OUli ioMCplCtator». 

p. f oo.n.148. & (eqq. 
Vwtak, Sc legis principali fiai «,|le inMDtioai pet- 

cqaipolleot fatisfit, ibid. n.150. 
Formas Mtbttu, qnd fupfhctti^ , oon fatrsfit in afa inif 

potenlia: per cautlooem joratoriam , (cd pec d^pt- 
. fitum t & aiiod fimilc le^poUeiw. ibid. 
Lci ficniilttbcc poMflaiAii tndBCcndam IbroMn id 

aliqood cAu , eandem babeiaddlan adnacodnn» 

p.|ot.aii^7>& cx 0.1(^5. 
Focnac ladiiAn ili fccunda fopplicilione rez ponft 

rcforraare.ibtd.n.l<7S.cum (cqq. 
Pro forma requiricur fidejunio in (econda fupplicatio« 

DC mille quingcnrarum duplann.pba8B.flC»9t* 

D.ztUle citt.7|.cam feqq. 
Foraia imfachar, qniido lez Adi ^ bm fnmti 

velaliis facit raentlonem dc forma.p.iS^.o.t}. 
Fecmam inducit verbum ntn aUttr. ibid.n.i4. 
FBcma per cquipollens fuppletdur • fi ob nadncifll 

difHcultatem . aut impolIibllilaMa^acfficb adbb- 

pleri nequit.ibid.n.28.& a?. 
Fotmc l.regic fidejafliooem lequirentis iofedpidafitp^ 

plicatione per cqiiipoUeiisfiititfit.ibid.n. ;o. 
Pro forma quando lex requirit fidejufliooem, nuUo mo^ 

do adniititur juratoria caatio«ob paapectaMn vef 

impoflibilitarem repctieodi. ibid4i.|4. 
Nlfi per cqaipolieactonc fide|nflio fnppteatar. p. i^r j 

ex n.^o.cum feqq. 
Forma oon eft omne id , quod i legeinada reqoiri* 

tar,necoro-(no illum vitiar.e. 189,0.1 7, 
Affiimatiyi vel ncgativc: . ubi lez aliqoid fimplicittf 

difpooit, formam non indudt , nifi uhcrius progro» 

dia.ur, adum aliter geftum annullando. ibid. o.f 8« 
Forma per ceru verba & (kna indodtar. ibid. n. $ 9. 
Pro forma filejefnoreqoiuactiam partenoo peteote 

przftanJa eH, alitcr adns corruit. ibid.n.44. 
Pcoformarequirit \tx appetcos aU^aidpc«t9)atC0iiW 

mnie.ibid.D.«5. 
Forma cft,quod 

pat.ibid.n.4(>. 
Fomn non dicitor fervata»fi 

ftitum oon iervctur.ibid^7. 
Formam inducit lct. qaoiies rcquirit io aUquo adlo jcu 

rameotom adefTe.p. 198.0.1 17.& ng. 
Formc fidejairionit requifitaeififecniida fafpl iga tion» 

per cquipoIlenslaliifit.Md^nbt|S. 
Forroa dat circ rcliat fpCdfici «ft *^|4rnA, f^; 

naro. iji* 

F«cmo pcr cqdpolleac «dimplni nea poMfl^ ftid:- 

mim.iH' 

Fotroz i lege requifitc ad ccrtom fioem dcfcAom 64 
tisfic per zquipollcDa optiiin «oad«n «ftaAanb- 
ibidrfi.f35. 

Fro ibrma reqoiriiDr In tcflameoto fpedfica bctedis noi 
roinatio.ibid.n.1 jf. 

SpercqoijioUeiuiadobiunterappciecde oomuie. U 
legjb locnK fittkfit. p^. 



caliN 



tarm, 
dcbiiorcon . 
qulteoeatarp.t).n.t,cum fcqq. 
Forora £cdefi«fticara ((:qui tcoeatnr omiiet crcditorec 
Idd ia ecaetcfii iMnaa» pcc dcikna. pcf, tsi 

t«UR.l€. 

Soo proprio foro pondfcidniBtfniMc domioomcoM 
ventre ut catioaet icdjiat , ao difcfcia fn^indM 

ibidjHm>27k 

lo pluribaB ftrit ( ^ juf t 
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■ iBiflione fortilut deWtot ) f6l« i crcditorftas «•lu. 

veniri p,t4.n.i.8c re4]<). 
Ex pluribus foris ( qnos reos hab«t } poteft 

velit ciigere>e(iani reo invilo.ibid<n<a. 
Foros plnres habeiu debitor pottftin 

curfani formare. ibid.a.f 
Forum debitoriaconcurrom 

tanquam iMW AqniM»ctiir.ptgi }tf.iinnii l|. M* 

Fonim EeeleihftieDm 690! rfAeatctedlloMt hld cb^ 

ca concurfun) k MifMt dsdta tBitnMm p. 37* 
n,i6,8c ij. 

6mnit Ibri privile^a compuentiameBateimikcOB^ 
corfus univerraiMi ^^44. ct 45* ex fl. 54.ft ^ n,J9» 

cum fcqq. * 
Fori privilcgto libcficemiatiarepof!aiitfamiIiares fan- 

Ai officii > acqne etiam mitites, «henim iurifdtd^ 

oem prorogindo.p.4<>>n.59.& 60» ' 
Forus prioris judicis non matator pct piivdcgpam fb* 
* petvenicos. p.47.o.79* 

Fofuk ilon mntitor pcr IbpeFvenicntem vMoititcn lt« 

te pentlentc antc cam. ibid. n.8o.& 81. 
Clericus (upecveniens litc pendente non prodcfl ad 
' farlifiittationem.ibid.ni8i. 
Forus non mutatnr fi lite mott popiUos fiat adnltnc 

ibid. n.8). 
Item nec fi vidua niibat. ibiJ. 
|a diftrafta « & cenfus redemptiono dcbitor f )ram 
' rd «leditorif Aqni tenetar. p.48>n.87.89. cnm feqq. 

Vide virt. Schotdru. 
AOdo ex qua debiior cogit creditorem ex configna- 

tione peconic pro cenftis redemptione « eft perfo- 

nalis, in tff» foom cccditotis le^aidlebet. ibid. 

num, 90. 
6ect(iones Senatus Pinciani. ibid. 
Licitator novos plus ofiercns fubhaftationc perfcdaaA 

comparere deoMl coram judice concorfui 1 8e aa 

ad idem cogaiw cmptoir pollidbr. 1 1^.0«. 85. 

com feqq. 

lidtvtprit foniro feqai tenetnr plat poftea ofterem* 
quando illi fuit rci fiibbailalc pofiefDotradita. ibid. 

n. 84;. & 87. ' 
Hfranir Eccleto feqai debet movenf controvern«m 

cterico emptori» 9c poftellbii rei fobbaftatx. ibid. 

n. 88. &rcqq. 
Solutione faAa fimpliciter creditori pro rcvocatoria 

totenuta par anterierein » forns rei fe^oeodus erit. 

fi.)49' c< "'^^* cam fe^^. 
JR lii creditoruro fuerit jam exlin&a. ibiJ. 
Forum deri fequi debet creditor pro revocatoiia jpeca» 
' nixfolutz vel rei ad)udicaar»filjicoilcarfn«Mjafb 

exiinila. ibicJ. n.44-& '^SS' 
Forus contraidhis gefti i procuratore non fortts , quo 
roandatum fiuc geilnm atiendicnr. p. s^|. an. i8. 
' cnat fem* 

fm cMti dUfatttti gaodet fccreditac, dnm cH jaeefli^ 
piiai4,fl.ta4le lefq^de cx n,x$» 

Flrater otrinqae conjanAaa non eqavenHnr nbra qnam 

faccre poteft. p,t^8. n.8. 
ftnter f) exTcddicibuf majoratosifqtiz funt bona libera 
polleflbris) alimenta fiiecitconfequutas iil concurfb» 
morte podeftbris extiag|taildr.p.l77.0C 178* Il*l4tf> 
I47.I45.&I4?. 

Vide^M. 

fcttkUntnr ct«i£tordi . qttfUdb MSA nMvolc 
acquirere» 6d qjnaiide aoqnifitflm aUnna&pw^il^Ji, 

. 4. & r. 

FMudem pt±tttti<ete tfiA pofliint creditores to 000 
acqairendis, fed in iun acfufitia. •licncfif \ ddii. 
tore. ibtd. n.4. 

:aA4I» 4Hifiaelcnadt fieci poieft aoofiilliBeavfa6bi 



in alicujas fraudem. p. 4»4>n.7o>7t.& 7s. 
Ubt cotitraant prccedit» nnt matcria qiue es l>one fidb 

oUtoetad tcqairendam, qot acqairere noo vfllt»l« 
* fraiMe efle diotor , 9c tenetar . ibid. n. 7 j . 
In condemnato ad pecuniz^ qaantitatetn parti ap. 

pUciUam pco damoo recepto repndianie imedita- 

tem flU detrtam finmdtfli «oflfidimivit coflfiL Reg. 

ibid. n. 79. 

Fraadati dicuntar creditorer qaaodo debitor jas jaoa 
radicatum Sc quzfitnm ptenl tileaaUbidJi.8 1. 

Fraujfit crcditoriS'ji fi debitor antc trmpn? rrftitnat 

majoratum, fideicommi(rum,aut ufumtrut^uxa patrt 

deblinm»p.)4t.n.io.cum feqq. 
Fraot fit aeditoribus in temporis prcrentieiie & 

prxroitara rcftitutione ez n.}l. p. 451« &4)z.ni 

18. com feqq, 

Ad evitandas fraodct & coUafiooes getcntinm alicnn 
negotia pragmatiae fnflCMkinit moncic jnbent nt 
eorum domus fccre^ anCc pflblicetioBcai COnqfll- 

raotar. f.6ii,tu^o% 

Vide iHttrufwriHm, 
Fiuiflus beneficii, iicut obligari , hypotbecari, & coo. 
' fignaripoflbnicrediioribntiitacorpwcnacacfiiiln> 

grediuntar* p.27}. n. t. 
Clerid vita durante duiuaxat, ibid. 
Frnftus bcneficii pofiunt pro ezccutiooe Ctpl» llt «leti* 

d creditorcs folvantar. ibid.n. }• 
C.p(niirii/r» dt fidijufw^ ad idem paiidantnr > 9t 

cxornitur, ibid, 
Ex frudibus bcncHcii tenetur clericus alimeiita> 6c do« 

tem przftare forori. ^.174.0.4. 
C.f irvtnit diartirrii intcrptctmn ot procci^Jt, quan- 

do confignatatius volcbat rctincre frudus beneficii 

configratus prolbliitioiicdoiit poft mortcm derW 

d» ibid. n. i. 
PraAaom beneficrfconfif^tin pro folntione crkdito. 

rni-!! durat , durante vita clerici dumtaxit, n./^, 
Inccllcdus ad e^trveuit, di nrlntiu , ab aliquilnit tri» 

ditus, repellitar . ibid. n. 7. 
Fruiflns , majofatni , fendi cmpliytcufis , & ufufin- 

&y\iu\ capti , vel confignaii pro folotione credi. 

torum durat tantibi , durantc viia poflMbrit feo. 

dacuii» ibid. 0.8. 
Etiamfi eredftoret fnlblati remaneant , vel ez vttegro 

non (Int fjtisfaifli de fuis crediti$,ibid. 
Frodlaam beoeficii coafignatio vel hypotbcca IbUm 

dnraorc viia derici debitorii. ibid. n.9. 
Fru6luum bencficii confignatio in favorem crcditorom 

fit in fubfidium, bonis patrimonialibus cieri defi> 

cientibus, ibid. n.io. 
De fru^bus beneficii in concurfum dedoAit dccien' 

debitori aftlgnantur alimenta. ibid. 
Fcaftot beneficii capiuntar pro executionc , Sc con6« 

Snantnr creditoribat l»oiiit patiimonialibnt ckcid 
efictentibntt %(d. n.i i. 
In ffudibiis bcncficii penfione sravatis, an penfiom- 
rius przfcratur omnibus debitorit derici aeditoii> 
bnt hypothcctcBt» 8eanieriodbnt» ttjdl num. XXm 
cumfeqq. 

Fradus majoratos , feudatarii , afafraduarii , & beoe» 
ficiati ficut cadunt in obligationc , ira ft in COll« 
cnrfu ereditomm de fobejai iidminiftcaiare» p«f 55« 
nom. t . 

In frudlibus rei prohibitz alienari fit execatio» 9c Cipi 

poOont io caufam jodicati* ibid.aa. 
&lfrodlbatmt|matntdntanievita dcbftoiiipodbaiin 

Eignat capi pro fiilirettdb credhadbat poflbfii^ 
us. ibid. 

IiT frodjbns findi poceft fieriexecatio, ibid.n.4. 
Maritus pro dotc reltitucnda non obligit bona roajo- 
ratus, frudus tamen ab co.percipicndi tacitc manent 

j il ilip ii» Itidiihy. 

Fcaaot 
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Frudas tna)oratas non funt pars ipfiuf * ArldeAineii 

fic execjtio, ibid.n.(>. 
lo ftafttbiM maiouiua «auiit oonfirc^tio , viti pofleflb* 

rb dunotei KNd.n.7« .* 

TtaStas ret prohibitx allcnari tcdunt in cotnmodarn 
creditoroin > ^ui libetc pofloiit vendi , & alienari , 
ibid. otS» 

l-ru(f('js rei prohibitz alitnari non cadont Aiper prohi* 

bitiOD^ , quia funt liberi * five in fideicotnisiflb > 

'teaio, & in emphyteafi <xp«ab deproviiieiilift» 

fivetnti«)iio»p.((jif*ii>io* ^ 
Fraftos fatnri n rc pcohibititlieaenobligatipodinit 

a piohibito.duna aoii vefgat inpri^adickimvoGito* 

cuiQ«ibid.a.ii.' 
Eiiamfi cum prohibitlooel^U ooocntrat prohibitlo 

cxprefla teflatoris, quc cefpicit proprictatiem rd • 

noo frudus, ibid.nil2« 
F.-oftiu (unt acceJTio ^cMoioiiiciominlnnqaeleqmin- 

tur, p.i^y (^; 2 5, 
Irudius rccorapeniinviis commenfutabilc» prelio folu- 
to (emper empcor confeouitar etiaiDdatadilalione 
ad i<4*endamjvel babita fide de pretio ac etiam em<J 
pcoretntnora non coa(litato,ibid.nam.5 p. 1 } 
tx rum, 40, 

f rutluuat & reddituuntn valor non bonorum in pto< 
prieitteattenditared tinnda alimenla* ^i69'MSi 

Sc feqq. 

lotrudibus & redditibus mijotatus Si feudi poteft de.^ 
ri exeentioptoiaiisfatiendisaeditocibni poAflbtis» 

p. i7o.n.n- 

Ffudus mijoratas &: ffud; jiire proprio lucrantur pof- 

feflbres, ibid.n.);.i39.& i.\o. 
Cedens bonis retinetptoptictateai feudi majotatns Sc 

emphyteuds, froftns tamen ft eommodiiaics inle 

applicantur crcditoribiis , ibi.J.n.^i^.Sc fe<}q. 
Fru^us benciicii fequedrantur pro fotvendis creditoti» 

bas poflellbris cre alienogravetitrcliftaeQogn» 

fuftent4tionc,p. t t .n 40. 
In frudibns nuUitad calienationisprohibitio , ibid. 

n.5tf.& 57. 

Aingnatio fdotionis ia ftoaibiM msiocaios non ell 
perpctja , fed provuapoflelTortt damlaxat. p. 17^» 

num.jS. 

Ad fco^us hacrediiati* perceptos aote vel poft aditam 
hcredttatem » an hzres etiam confeAo Invcntario 

teneatur crediforihns, p.m.ii.5T.&: j* . 
Et anin creditum fuum compenfire illfs fcudus perce- 

ptoi teneatorf p,Mt«ii*tfo.&rTt. 
Fiu(5tuum perceptorum per iixredcm antea qn^m in- 

ttarent credifores , rationcm itlis ledderenon tent- 

tur» ibid.n.5i.<;;.& 64. 
FrDAttsparlineotpoflefloti dignitatis patauvooonuna' 

ntter repatatolegitimo, p. j S7.n.i I4.& ic(|<|> 
CoIIatio , prarfentitio , & eleilio font ftudns jiitis 

compatendi , Sc pauonatus, qaos percipit is Pratla- 

tns , qoi fit in qaali pofleiGooe «onfcrendi, vel pkc- 

fentandi, ib'd.n.i?w 
Privatus dignitate , lite pendenle percipit fruAos, 

ibid.n.ij^* ^ i 

FruAos rei eroptx pro pcribna nomtnanda fuos noa fo- 

dfenptor, nominalionefafla, p.^i?- n.;6. 
Frofluum icquilitin fequittir dominium, ibid.n.40. 
Q^ando aliqoid lit a lege ipfo jute , fcu^ ab codem 

die debentnr; ibid jit'4T. ' • 
F/uftj! maioratu'! fi^eicommifTi ufasfru&os patri debi- 
li , aut rci przinatarc & ante tempas reftitutx , ao 

{odicentnr boaa dcbitoris reftitoentilf Ae fidtdcbitn 
crtiitoribus, p.^a^.ex n.i.& per toton» 
Qainegativara teiieant, p.45o.n.i). 
Irn>6biom remilTionem in fe indodit praematnra r^ 

. ftitatio. nQn admittepda in pr«}adicjum tertiiip» 
4)i.n.)i. 

fttaStu acdii ttinpoittdqjMt Mimr >.qri fiM Mm* 



pqs reftituit majoratatn , ibid. n. jj. ' 
Gravatus rrftituete poft mortcm potcft reftitoendo »a 
- vita ^avamen imponete commenrurabilc ita^bui 

medit temports, ibtd. n. }4. 
Fruiflus fuos fjciunt h.T:rcs , & pofTciTor majotattti 

pcc accepcationem , qui ante tcropus reftiluaoC 

non jus qmereodom » led jus quclltiim dimittdnt* 

ibid.n.jj. 

Ad frui^us majoratus poflefn k debilore jus babenc 

credttores, ejas dutanie viiaipU4)).n.50» 
Frudus feqnnntar domintum, p.^So, n.2o.&: at. 
fioGtat fuotaccefllodominii, & dominium fequuotur, 

Fiu^s 6c commodilates empbyteulis familiatfs pof- 
font alienari, in folntam dtfi creditocibns,atqae hy. 

pothecari.vita emphytcil&rdanirteip.tf JSa.)^. $K 
. 40. & 4S. cum fcqq. 

FcoAoam rei prohibitz alienari Wjodicatb cio^rli» 
bus pro (biBtionc vaiet, p, tfjj. o.i|.6r ex n.txiim' 

feqq. 

Frohibitos alienare non probibenic cedefc > doaarc^ 
ant vendere commodiutes , aot frnAni cx re prow 
hibita producendos, p.6$g.n.t4. 

Ffudlus mijoiatns , qui plcnn jure pcitincnt ad pof- 

reflorem , pofluot ab co alienaci ,ie hypolhecx fub* 

f fci, (ba vita dorante, Ib1d.n.itf.dr 17. 
F.udus proventus,&: commoditates majoratus poteft 

poflcflbr cedere, locate, & quovis modo alicoate 

foa vitadnrante, ibid. n.i8. 
Et rhotte ejns aoccdente ftatim reiblvitar coniraAii^ 

ihid. n.i 9. 

Piohibitio alienationis non extenditur ad iniAtti» pro- * 
veotos , Be commoditates tci proliibiUE , qnas fnai 
(adl prohibitos, ibid. 

Ftuclns majoratus cutnprchenduntor in t]ualibet obli- 

S|attnne, vel renunriationc omnium bonotum, qoia 
nnr debitoris pleno jure, ibid.n.iot 
Sup;:r fnidibus rei prohib^tz alienari cadit hypotlieea^ 

6c cenius conflituiio, ibid.n.ai.ti.& z). 
Nec per earo contrivenitnr prbbiliitioni eipceft^ ibiJ.' . 
nom. 14. 

Fni^nm rd prohibitr , hypotheca & ceofus impo(!« 

lio tandiu durst (juandiu vira polTcflbris obligintis, 

ita ut eo roortao, aot alitec ptivato ceTolvatac by* 

potheca, p.<;57.n.tf.dr feqoentiboc 
Inftudlibns fcDdi, ac eT phytcufis poitrfl ficri execuCio 

pto (atisfaAinne cteditorum durante vita dcbitoril 

dumtaxit, ibid. n. ; 9. 
Fruftus majoratus poflbnt obligati, & in executionem 

capi vita dutante poflcflbtis debitoris , cnjus mortc 

jus creditorum refolvitar* tt6, integrb non icon» 

nesnt folati,lbid.o.)0. ■ ' - 
FroAasbeocfidi» ficnt poflellbr potell oblteare» liin 

vita durante» itaioexccticionem cipi pronliifaciei^ 

dis creditoribusfaisiibid.n.ja. 
Mottuodebitore concurfumformamefbtfm» 8e ipC^ 

jute difTolvuntur froAus mjjorjnts , qut in concnr- 

fu ftabunr .acbona illicb tradeiida fucceflbri , ibtd. 

n. }).com feqq. 
Crcditoscs poffcftoria majoratos feadi, beoeScii , & 

miliom , co mortno )os habcot ad catam fru£luam 

illi pertincniem, ibid. n.41. 
£t ^ c« cata cooiioaatur admlniftratio coocnrfiiif 

Mortuo debitore , an affminiflrator concurfus poffit 
cecolere omnes fiudhis majoratus , beoeiicii, & 
. . £roilium, nt focceflbr ii concurfu petat (bam ratai^ 
vel an iftis omniom tecollcaio pertiiieai« cs a« 4}«' 
com feqq. 

Ftoftaum omnium recolkAiooem pertloere No. 
graliter (iicoeflbri nMjoratos adminiftratofe coo- 
curibe pcdbiea dattcniaavit Scnatns , p. ^^S. 
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RvOu feqnHnwr JoaiMuiBi 9ui inwlmi wi fmA^ 

rent.ibid.n^7. 
Fcuduiiffi iei.oUe^o fpcAtt ad eain><]ai nujoretn pti- 

tcin hibct io tf , ibiMiH^ A t^l* 
fra&nim leeotUiftio tnlkm »6 ruccc0brcra»qfii I» 



^ 1 



tAw» flc dfMuntCMlintiiidlffti iM> tfpn 



^rafliwtaiii 

nQm.41. 

FiuftratcMiot fooi ifbu ncoM ficerc przramttarif^j* 
ntiqa. f. 

Frud a prccibut impftrittir, (faod k CmMM 
coDceduuc , ibtdui.^.& p.i jeko.i]* 

Saliicit ioccriwa tfkt fitoc fatarna domiiMam tcm- 

porale, tot pcrpetaam , ot perpctoaai jadicctar , 

P.4S). 0.105. & 104« 
0mDM tdof qai cxfaiorocrcntapottftrdblTicoat^ 

Cani jadicator jotu p Mfi olcm mbm qoaoid om« 

nrs juriteffcdui , ibiil.n.ie5. 
}m incetiiim & dcpcDdeni i futuro CTCiita non cft in 

coofideratioiie • quoafqae pcc cvMCMn ieclinMf 

ccctam,ilNd.n.io7.& to8. 
Jud^om ccrtom capi oc^'t ex iic f qoc paadcnt i 

futuro eTcnmt k ^DO it«<<«»^tf n p ii^|t^^ip| |fi. 

ibid.n.109. 

fMora. quz poffint ibeAe, tc adeflct ■oafmieto 

COnnderatione , ibiln.iio. 
Fut Hui eventui noJi attcoditur« fed przfeni rei ftttOlv 
ibid.n.iit. 

f aiurt qu; (pertnrnr • & contingerr pofTuot , non ar> 
ttnduntur. nifi iiat cecttt & iufiliiibiiia* p* 484. 



G\bi Ua an debeatnr ex bonis hrredltatis cler*ci 
jicen«it venditii iii coocarfa crcdiioium* p.lS* 
exn jo.cum (cqi{. 
X.^raptio rlerici i gibella cft perfonalic tft 
perfona extinguaiur , ibif^^n.f ^.$6» 
Cx dnabui reb«i ano pr etio vcoditti i M 

igabella» GnKolatam Talortasitar * oi gtbcllc ui 
correfpondens ooeretor , 8c cxempct mtneat Ubett • 
p.)7i.n.i4. 

Dutboa rcboi codem prctio vcnditii altertexemptii 
ipbdlt , dMn aott .6t oiiiafiiac «flimMiotVkcs 

pretio corrcfpondcnte n ^n eiempta: |{|MillblffO> 
tir donuxat,p.404. &4oj.n. 51. jx.j). 54. $$• 

C^belU debrtor escenfu confignitivo redimibili eo io 
l«cn , qti'> bona rpecialiter hypoihccata fila fuct « 
p. 4«5.a.j8. 

Q-j* hypoihcicfi in diveinilocii iils fint, fingntarDm 
fit aeftifTttio , & pro cnjnilibet ratt fort principalii 
diftribui ur , & cuil bet gabdlario folvitur illa pari 
lEtfacliK cwrcipoadeni fimdo cuftenti in iiio diftok 
Ai>ibi4.n.fS. 

IQ^^C*"'* locoiffit rxemptBS lllam rattm ptrTcm 
|(aben« cnrrefpondentcm foodo fibi cxiftcmiimib 
t't gab^llariot, la laMHB ■tofiiiboiiiiMaaac. 
retor,ibid.n.^o. 

'Il^bella fula una debetor non dos cscmptioae pro 
perfoot nomi i wml i MnriMliMt §UfmM,f,4t^. 
n.t9.ft lOb 

Ctbclb dcbtiv ttpMOMm cci rcftitocione rcfpo* 
Aa internibrii dnmiM fiM iffflMMii iMi Mnyiiib 
p.4ft> ni4i« 

€abdiam aodebmtici qil MBfittl IwiAvia ni 
luiftab ali»&aiikHi:Ma|., 



Oabdla dcbitm cx 

fecus ex neceflirit fa^ ^ jadice. f.6x ' .n 1 1 
Gabciia debetui cx t>onii dcbitotic m iubhaft^iont 
vciKlitii, ibtd. 

Giballa, cx bonii fabbaftadi dcbiti tntc omnn UL 
ffkmr, & prcfertar oouubua qaibittlibct ctcdilOttB 
bai, ibid. 

GabeUtdcbiti in fabhaftadQoetin^aam oom neceftii- 

rium doUtorii minuit patiimonium , ibid, 
Gabellaeexennptio commuaicator bcteditaticlarid jap 



centi, non tamco hjercdi,p.»io. n.)^. 
Bona bcredililie * ^ 



aat* aa.||* 



diflrthanlV b| 
& i€, 

CrUm, 

Eodcm jarcqtio primoi creditor revocar pfcuotam I 

fccoiKio, eodero, & (ecandas i ttito , & Hc de (itt* 

goUi faccelliv^ grtdatim. p.<;j).n.)o. 
Si prioc avocatpccuniaffl 4 oeditore fecaodo » ifte Jk 

ienio,terfim a qoarto A lic finguli gridarim deftealk 

dun!, & revocant pofterionbus fc.p.d'; t.n,i ). 
Creditorc primt gradui dimiOo, (iecaodaa remaoet pri* 

moi, acpolior.p.^j).o.)i. 
Gradatim, ubi plure» idmitiantar,fecandoi primMClt 

iicitar, primo de aicdio (ublato, ibid.ii. ) a. 
tn Grada prior, & proximlw ila didnc» |nrmiiwlw 

pr«cedit,ibidA}|,4e 
Oiwitoret , qocmodmodom gri^^iilm doendant pro 

legitimii exadHooibai, ita gradatim defcendunt p o. 

put exi^oneiinordioatai,&rcvocttai,ibid. ex n, 

4i«comnMltii fMpi. 
Qu madmtidum omnet gradattm afceodant , ita primo 

vido omne* gradattm de(cen<iMDt.p.<;54.n.4J. 
]>deftoi in prinogradd , I quo artcn jut , & caoftM 

btbcnK flimo reftituto adverfaa lctuntiam, ifte pa. 

iher alvcdfal tccttum , ac de fingalit gladatiiD, ibid, 

Geatiani poieftqoltpioaKoimpfinrectiam fiMHaw 

date. p.^^S.n.i 14. 
Si aiiter gratia vitiof^ non fit, ibid.n.i aj. 
Gnlfollenioblipctrtta non h ibente jat nootinc pro* 

prio, oec (ibi, nec alteri ptodefi. ibid. n ii€, 
Gralia per tertium impetiau nomine aiierius fiac mtl^ 

dato n hil operatort 1 " " 

Vide FiUhi , Canfinfm. 
GCavtmcn vtnculi conientient fiiiot, tn ptc)adicct faic 
crodilocibw>|^4) ^•o* t •com ft^if • 

Gravamen quodUbet \ parre mpoCvxaa legttim^ iplb 
)are ab eo rejidiar, non fpedaui rccUmatiotK ntii, 
p.4)7J).t^. 

G avtminii ttcirt filii tpprobttio Ueitim^ impotiti, 
ic. etUmfi poindendo ipfe , & ejat bcredet per mil» 
le tnooc tacaerint , non iododtar filii confendic 
mu cxprdrmreqoiritor « M gravamen faftioeatnf» 
ibM.11.17* 

Qpod mult& roagit procedit in gravamine qd 
puta viocoli act, oddcoauufti, tbidjbiS. 

H. 



£bMUMi,jM», 



GEfta pcr eam,qtii commaoiterrcpiKibatar habi> 
lii , fnftiMMM ob pgbliem Milltiicm, f,$tu 
mn.4^a 

Xfiimf Mr. 
Vide Hmw, mfitfrMtiuMrii*! , tnvnttrimm. 
Ss hKieditite ddtta oepoti, an acditoiei pitrii pr» 
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HnnedhM prdnnioci gradatiai iAttK, aoak iM»* 

rim exdu/u > ib. n. 5. & tf. 
^xrcdita^ dclata ncpoti , patrc mottuo oimquan) (ait 

patrt > fcd avo « i ^tio ncpos capit nim^pMi t pHgi 

500.B. X7.l8.&ic<iq. 
^toeiUtii avi patrc pr«nMMtllo dlefertor nepoti )ure 

INoprio indcpcndciucr a patrc . p. 5ci. n. 4?. 
Ifacttaitas adiu cfiicitur proprium patrimotiium lixrc 

dts ,3). n. 50. 
Harrcditas diiplix in uno hzrcde devcnicns duo diver- 
' ia > djllradkaque patrimonia dicuntur , rc/pcdhi cre- 

4iloiiimiiiiiii^pK»&idpedQ ififttt lueieiiii» ibiil* 
' 11*51. 

Qgc hxreditates inter fc non confiinclimtar» ne<fetri> 

mcntum fiat crcditoribus , ib. n. 5 1- 
£t qucmadmodum creditorcs cujusUbct hxrcditatis & 
atriufque patriroonii fint lolvOKli > 

Ev pluribus IixrcJit.uibiij conairraitibiis in csdcm per- 
iona» an pmmikuc dcbitor lolvat creditoribus , ib. 
cum (c«)q. 

Hxceditas tran(ini(Ta sn lit prnprium patrimonium tranfl 
'* aittentis • ica ut i» m «jucm tr.mii»itcitur dicatur hs. 
sa tnnifinitwmis» 9t ntao prjini dcfimfli » p» 505. n, 

H^ereditas noo aifita tranlhiTtiiitnrtR hcvedRnadeidKla 

\A rcpudi.mJi , ib. n. 69- Sc lctj'^. 
Ad Harcdttatcm tranlmilljun noii vcnit , ^ui hnes non 

itt trtnsnnttentii* p. 504» n. 77» 
Harrcditatis partcm qui rcpudiat»anlOtamiCpIHfiaiedi» 

• catur , n. 7J. 7tf. ''vc 89- 

Haereditaicm quando jus contemplatiir » ac^fitiofii 

h.Trcditati, p. 50«?. n. IC9. 
HoK^cditas tranlinilla dchct apponi in inventario here- 

diutis tranlmittcntis , ib. n. 1 1 ^ ci.m (cqq. 
Hueditati jaoenti curator datur ad inftmtiani crcdito- 

fbrmatur cancnrli»>p. tt8>n. t. 
Hzreditati t.mtjuim jaccnti cni.it r tf.itiir f\ dctcgatnr 

iamadita>an concurUis judiciiitn cum co gcHure 

(it nulhim, ib.n. i. 
Hxrcditas jacens eft perfona Rd.\ , reprzfentans perCo- 

nam dctundi, non hzredis futuri , p. 219. n. 
Hneditas jaoem licut rcurzicntat perfonam dcfundi , 
- ttaa<fita rcpraelentat luKedcni» &9oadcfuaduaK» 
^ ib. ru 4. 

Hzrcditati pcrfijiij: fiasednm«ivit»daliirl |iidioe c»> 

ntor»ib.u. j. 
Corator datns licieditati jamadilB»cafatornnllinidl^ 

citur , ib. n. G. 
Hzrcditaj jaccns cfficacius rcprxfcntat pcrfbnam de- 

fun^ , quam hzrcs p. r 10. n. lo. 
Hzrcditas dum jacet iple definMSnt vivcte iingttur re. 

prxfcncatus in perfbna li^ hsrcditatis jacentis > tin. 

n. ji. 

Hnreditas jaocns gaudct ptiviic^. fori dctici defuo» 

£St ib. II. )x. 
Hzres tamen clerici non gaudet, ib. n. 5 
Bona hzrcditatis jacentis dcrid fi diftiibuantur > aut 

diftrahantur, jadcz Ecci cfidBi f W CC Wp«c n s eft»noji 

fzcularis , p. iii. n. JJ. 
Hxrcditati clcrid jacenti bona diilrada non dcbent ga- 

bcllam» fiaicnec defimdnK » jnm aiagit cotmnii- 

iiera.ib.s. )4. 4C|5. 
tn hsrolitatem jacentem trinfit privilegium qiiodGbeC 

pcrfonalc dcfund^i clirici, pupilli, & iiiitioris , quia 

Kpicientat defundhiiu minorcm , oon iianredem nu- 

' ' feien » tk )7* 

flcreifitas jaceiu fini^itur ipfc dcfundhis minor , fc gaii- 
dct otnnibus priviiegiis defun£li« ib. n. 3 8. & j^.cum 
laqq. 

'Ad harrcditatrm clcrici Jacentcm C inflantibas credi- 
tonbus > conciufus iornietur , judidum Ecckfui- 
fticum ideandom Clir^pw t7* 9c lt.Jb 47« 4t*^49. 

SdgMU iMjr. Taii.IL 



atis ckrici jacentas bonis gabe^am non deu 

beri vcnditis concurfiu civditonira optnatur Ga. 
tierrez, pag. iS.nn. 50. reprot>a(ar ib.num. 54.^6 

fcf|o. 

Hxrcditas clctid jaccns privilcgium dericale retinet, 
p. t7.n>4t. 

G. tbcila dcbcri przfato Cnft v eii i l l fl to dfair » p. l8.es 

n. 5 o. & fcqq. 
Hzrcditos jaccns defiinAi pcrfoitmiieiiluttedis poftee 

adcuntis rcprzfcntat , ib. n. y r. 
Hxreditati jacenti datur curator , cum qiio concmfus 

crcditoiani ibrmari poait>p.i9.n. i.cumfeqq. 
HKCcditaa an jjccns dicatnr» caiaa ofinfiruch» fuit uni 

rdfdnt> & pcr ejas molthn luerec inflituiuir > ibidi 

num. i. 

£t hoc caTu d^dum .efleatratorem Imcifiuti taaq|inm 
' jacenti lenetMaeefilIainis»9i.n. 

H. Treditati cujus urufhidhis fuit relidtu , & pofl ejus 
mortcm hzrcs alteri inflitutus curacor Unquam ja- 
centi non datur , ib. n. 7. cum ieqq. 

Quocafulicieipuii infiitatus»dicfladmadiie peceft 
tbid. 

Plures hjrreditates aut p.itrimonia, in eadem perlbne 

CDOCurrcntia> fcpatau diftrada judtcantur & ideo 

vd ^cicditotibus»vel Idefaiiote firpantio pofhda* 

tur, p. 58.n. {.dcfinq. 
Hjrcdiiatis credicores ,&rc hypothecarii Goc, fivc Chi- 

rogiapharii , przferuntur quibusUbet aeditwibny 

hzredis anterioribus , dc ll]rpolbBMtjfr»five ptifia 

Icgiatis ib.n. 5. dic g. 
Hzrcditatii fcmcl aditz bova COnfiaduntur cum bo» 

nis hxtcdis» de eiQnawii fitanampnfimeiuum Jui. 

fedis>ib.n. tf. 
Aditio pcrncccllc fiipponitur ex alieaatione, h)rpothe. 

ca I aliave dilpofitioneboaonim hcicditatis £wa paC 

liciedeni » ib. Ii. la. 
Sive pcr difpofitionem tn vina » five In 
' tatc, ib. 

Ettarofi jpfik dB<pofi*i^'"'le ^» m 
mim. I). 

Inter hzreditatis repudiationcm , & renondationem 

qualis lit diffcrcntia , ib. n. 14. 
Hcrcditaria booa ^flaoam comaiiata fimt combeilil 

Ineieifis » fipantio iKDegatnr > p, 59. n. 15. 
Hereditntcm .mc Ic^atum mon.ifterio delatiim poteft 

pnelatus renunciare ablquc ali^ua fbiemaiate» ihy 

n. \6» 

Scais in rebus jam acqiulitls , ib. n. 17. 

Hxrcditatis pofleflbr putativiu in rcilitutionc tcnetot 
pretium rd venditz, Ci fiipodcllbr bon«fidei»iiot| 
ad iplas rcs aliemtes» n. 48* & 49. & (eqq. 

Divifa per provindm InReditate inter duos hcie- 

des fic inllituto» , an crcdicorcs hircditjrii imine 
provindc» adnuttantar ad coacurfitm faSOifak pte 
raeiedem •ftetiiis pceii^nciK » pk ^eS* m. t. cmn 

fe-:|q. 

Hcrcditate ^ debitore divila jpcr ptoviodas intcr fuos 
hcndei cRditores hcmiMMb paoinifiiii cenont» 

rere ad concurfum formatum pet hacrcdem unius 

!>rovincic-, verius defcnditur, ibid. mitn. 17. cum 
cqq. 

Hcieditacis cieditor non cogitur eo loco petete foa 
major hsReAea& pars Ht, p. 410. n. 1 {. 

Hxrcdit.item dividens ft.i;utuni , ut unus fuccedat in 
patrimonio patcmo altci in materiio > niliii i"rmBi 
tat refpedo ciedilotaro ,jp. 411. n. ^6, 

Hxrcditatcm , lej;atiim , vel donationcm delatam po> 
tcft dcbitor rcpudiare invitis crcditoribus , p. 4i|^« 
n. I. cum (eqq. 

Debitoc condemnatus ad pccimiam fifco applicatam » 
potcft repadiarc h^redioicm dclatam >p. 417. n. 

IZI. 

^icscditateaia ^ pcoMCttt^» & ante tanpai refli. 

_ ■ twt, 



Index 

toit , non tnnsfcft Jora in fobftitdiini autfaontiioi 

Nec is* cin tditCuilDr ^rxmaturc harrcditas , ponidct 
taaqiiain ceffiaiiaiiiit viu Imcdis duranie «.ibidoo 

n. J9. . .. 

tt tanqiiam donatariiis liTrCilis , \h. 11.-4 cum fctjq. 

la iurroditatis rollitutione non ventunt ei , qiue hzrcdi 
coni|wtiait aOo iufe <pAm liacfeditario • etiam pio- 
Taiictite alr ipib leftaiorc . p. 4j8. n* 3t> 
Htret, 

Vide HtreditM , invnMrnm. 
Hxredes fub conditione ante condilioneai jmpletam 

adirc non pofllint, p. 19. n. 7. 
Hases tnflitutus in rc ccrta alio niin dito eo hircJc 

jntell^tur in tou hoiBdicatc detia^a fuAdi nKnli- 

one * p. xth n. 17. ' 
Q£i >!ii:n jurium difpofitio proccdat , ctiaiH ftantC I* 

t. ut. 4* i"' K'* }• rccop. ib. n. 18. 
Hllpano jure (^tcft quis did pio' pacte tdlatui , ic. 

ero parte inteflatus , ib. n. 19. 
Unisfriidhiaritis inAitutus poieA Unquam hxres totam 

a.:irc liJTcditatem > licct poft qtU*Illor(em alidS fiC 

datus hacces.» ib. m 10. 
JHxres inftitntus inU Hiu dmante • ynk hcNi cft « 
poa cujus tnoctem (iiccedet hxies ab inttftato * 
K>. n. II. ' 

H«res inftitmos in ufiifrudu . donec vixeric« aKo maiw 

d.ito Iirr-de , ntit tn/litute harrcs cft, & tenCtUC luB. 

rcdibus ab inttfhito , ib. n. ij. 
£t etiam de jurc regio , ih. n. 24. reminjve. 
Hcredi inflituto in ufiifini^ ic vivente fi decadat in* 

/fitutui , puA cjus mortcm rion tran^itdt harrcdita. 

tcm , ib. n. 1) . 
Hvies qui frftctur tcflatorati difpofuiflet poteft dicere 
* de nulltUte difpontionis , p. 4). n. 19. & )e. 
1-lTr-d!'; crtditorcs non concurnint cum crcditoribus 

hxrcditatis ctli po(jlcrionbu5 , chirographariis * 

fed ifii illis prcMontur in bonis hcrediutis» p. 58. 

n. 5.5£feqti. 

Hxrcs virtute invetitarii Hiuin crediC(im & icparatio- 
nem tanquam cncaneiBfoAulaie potcfttpkjy. n. 
ajl. cum ieqq. 
Vide. Vtrh imvtntiiritim, 

Hcr-s iit cnnCqii.itur fi;ii.'n creditum debct pctete (fe. 
fenrionan lixrcditati, cuin tjuo & aIms iueccdiutis 
creditoribus debct at;cr(. ^,^.^ ^g^ 

"Hircdis bona \ t.flaiD.-^c oblii;.ita pro fohitionc legati 
pcr iavcntatium conFi.iUim libcra mancnt, ibid. n. 

39. . . 

HaEtede & fidcioonmiiilario fimol concnrrentibus io 
^N, concurfu pro rrcdii» faaneditario • ^nis coram litd» 

"^tandus, cni facicnda crit f^ilutia»' aot CCnfilk rc. 

dcmptioip. 198. n. 7. cum lcqq. , 
Heredt gravato tdBk GAiJXm creditBm faaaediuiiam > 

p. 100. n. %$m it 40. 
Hxrcs gravatus tentttir prxftare cautionem pro pccu- 

nia Kdempti ccnftis, ib. n. 41. 
Hxrcs gravatus folus ciunduscft ad judiuum cooaiir- 

fus pro «cdito hxreditario . ib. n. 41. 
Hoc filiit cjuando hxrcs ad iiirtantiam lidcicommifla. 

lii fuit inhibirus> ne ccnfum rediinat oifi eo ciuto > 

vel qiiando hanxi fic fiierit gravatns. ib. n. 4}. 

fcc^q, 

Hxrcs deWtoris concurfum caufantis poteA candcm li- 
tem continuarc tc profequi, p. 507. n. t. cum fcqq. 
^Hcres reprxlentat pcrfonam dcfim^j dciiiccedit in 

univcrfnm jus , io. n. x, 
Hxresnon poteft infringere ftdlum defunifli , n.4. 
loltaniu cepu cum dcfuodo tranHt adiv^ & paffivi 

~tn harredem • ib. n* $» 
Hxrcs dcbitori'? ficiiT cogitur concurllim contintraie , 
non confcdlo invcntario>anin<blidwn>& ultravi* 

. m h«ttdriatiscieditorihniiiaGatitr*iiibii.«» 



Rerum 

Harrcsnon conficiensinventariiim tenctur.crcditorlba» 
hxrcditariis & legaUriis ultra viics hxrediiatis , ibid* 
n. 7. & (cqq. 

Per aditioocm hzrcdiutis , haeres quall conciahit auB' 

creditorifaas 9e legatariis . p. )o8. a. 8. . j 
Non ex nova obligationc . (cd Cl aotifua defilaAi is 

hcredcm tranlmina> ib. .. ' . ' 

Hxrcs an (e juvare poffit eciSoae bononim per dcftiD.' 

ctum dcbitorem fada , ib. n.9. 
Ad hxrcdcm non tianfu bcncficium ne quii conveni- - 

atur uirra quiim fiKoe potdl, taoqaam mece pec^ 

nak> ib. n. 10. 
Harredem ejus , qui bonis ccflit , fi adimit ai>fquc in- 

vcntario , non adniitti ad profcquutionem jlldicil 

concuriiis» qui tcnucrunt> ib.n. ii. ^ 
Et an ad novum concurfinn Ibrmandam admittatur » 

ib. n. II. 

H.erLS immifccns fc hxrcdiuri abfque invenUrio> pr«. 

fumitur dolofus Sc bona liirripmfle > ib. 
£t ell prxfuirptiu jnris & dc jure» non adkiultcns pCD- 

bationcm in conlracium. ib. n, I|. 
Hxrcdi conficicnti invcnurinm dcncgamr Aciiltas (bc 

mandi concurfum, ib.n. 14. & . 
Hxres delntDris decedentft concuriii pcndcntc, an fit 

adftricius conficcrc invLntjriiim, n. i*?. 
Hxres , qui adivit abliiuc invcntario, an cieditoribns 
. teneaturin (biidum, ettamli allk appartat qnanU' 

bom in hTrLilit.i;.- manfidc, ib. n. 17. & iS 
Hxrcs an cxcitictur i pana Jt^is ob hliam bonorum 

datam i dcbttore defurtdU > tempore quo fermavit 

concorfum > ib. a. 19. 
Ha*redem defim£H'continuarc litcm concurfus etiam 

non fonfcdlo invcntario ncc ultra vires hxreditatif 

crcditoribus tcncri vcrius eft & acivoti ddcnditur • 

p. }o9« n. z^.cnmleqq. 
Hxrcs d^bitoris formantis concnrfiim cxcufatnr ab in- 

vcntario ob liAam bonorum i dvbitoie datam > p. 

j 10. n. ' " 

Hxrcs dcbitoris formar^t'": corcnrriim lcgitimo jnris A: 

fafti impcdimcnto cxtulatur novum conficcrc inven- 

tarium , ib. n. jp. 
Hxredi non currit tentpus ad conficicndum invcntari- 
' am , durante hnpedtmenlo forif vd fadi , ib. n. 41. 
Litc pcndi-nfc fiipcr bonis hxrcditariis ficut hxres illif 

non potclt immifccri , iu nec tcnctur ad inventarit 

confcdioncm , ncc ad proteftation^ > fti. n. 4 f. ' ' 
Ha-rcs dcbiroris iTortiii pcndente concurfiis litc, illam 

prol.tjui tcnctiir, ncc ab ea dilccdcre potcft ctcdi' 

toribiis invitis, ib. n. 44. 
Haercs iuccedens, lite crcditomm pendente nec tenetur 

ad invenuriam > nec ultra vircs hxrcditatis n. 4;. 

4(T. & feqq. 

In hxrcdcm^ tranlibuot bona concurfu afircdU> & o>m 
iiiis viriis* > 9c onere ceOionts impofito pcr defun. 

fliim ad favofciTi crcditonim , p. -111.11.49, 
In Hxiedem continuatur bcncficium nc quis tcncatur 

ultra quam faccrepoflh fucccdcntcm,» lite qua dc- 

(unQcas cxceptioncm nppofuit , ib. n. yo. 
Secus ll derunccus non oppt>(ucrit , St hxres cz pcrfb. 

na defun^H velit opponde^ea fiia tiunea opponem 

poteft, ib. n. ji. 
Hares > «]gi ad inventarinmieneMrfi omi/it noa ^mi». 

titur ad cefljonein booontm ob dtofi pniiimptio. 

ncm , ib. n. j 1. * 
Hxres excufattir ab invcnt.trii confciHone, G fadom 

fit ab nl-o, qtii conficcrc tencbatur , ib. n. 5 
Hxrcs dwbitoris conciirlu pendcntc impcdimcnto juris » 

tc fafti exculabir ab invcnucii confeaioae, ibid.n. 

54. 

Hxres Ik jodtdo conearAs Ibtmato per defunaum diH 
ccdcrc non pottft, oifi uitcgii Iblatis ciedttodbns • 
ib. n. i t. ' ' 

Hkks debilorit ctiam coafiAo invailaiio «a teneatnr 
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iid fliiditt pereepios 'anie vd 'poft «ditanl hstediti- 

tiJm , ibiil. n. 58. 
llaixs j^ravatus rcltitiicrc poldldcducerc crcditum ruum 

ctiam non confedD imcAUrio > p. 5 ti; n. jp, 
£t an finidtu hxreditadf in cieditiun Satm coaipenfi& 

tc teneatiir. ib. n. Soi 
Hxres «]ui cQnf.clo invcntario folvit cetditorihus, 

potett cx corpoic bonorum credita dedtlccre> & non 

com InidUMn i (e perccptis illa compeh&ie > ibid; 

n. <>4. 

Hzrcs non tenetur creditoribus teddcre rationcm frti^ 
duuiai le percqMormn^ ame 6Atm iiiftandm 
ditorum , ib. n; 52. tfj. & 64. 

Hxtes licct non cunfcdo inventario poiTit fuum crcdi- 
tum deducere,non tamcn dcfinit tcneri cndiloEiNII 
hariediutia in lolidtu» ibin, 6y.9c66i 

Ibtcr HuedcSf 9c feciot tiiflw iftrt dr itffwfriHii tcuMii* 
muni , plus oiTcrcns iliit coh«eiSiMia pcatfotiir * p. 
n. lo. & II. 

Harredcs plures inarqualiter inftitmi zqu.aleni can&n» 

8c tituKim h.ibtnt li pcrrndnm , non tamcn cxigunt 

ir<]tulitcr , (cd pto rau & proportionibus hzredtta- 

riis , p. iiS-n. 147. 6c feuq. 6c ezn. 141. 
HzTCili agenti in (biidum obuac exccptio ^uod aiii lufe> 

rcdcs adfunt tr^ittitur , ibid. n. 147. 
Hics fui dcbitoris gravatus rcflitucre lueredttatem i 

fuum creditumtetinet» Sc deducit p. $f6, n> 4U 
Etiamfl non con&iat In v ent ariu m * tb; ni 41; 
Hcrcs putativiis antc hzrcditatrm cvitfhnn i vcro hx- 

redc » potell aiienarc & crao%ere iiiperboiW hacre- 

ditatis>pb97f>n;49i 
Hcres pntadvUS M^fTit cnm crcditoribin h.rrcJita. 

xiis tranfigetc» ib. n. jz. ) j.j^.&jj. de tefolutioni- 

bnt , ex n. 8^. cum feqq. 
Hxr» nmpliciter gravatos pendente conditione poteft 

alienarc, cum retineat dominium, p, 577. n. C^. 
Seciis pofl rtirific4tam conditioncm cx qua tfanslatum 

fiiit domioium in fideioommidanum» ctiam ignorao» 

ribus hztede» cmptoie, ib: n. ^7; 
jMajimc qtiando dominium rcdla via tranflt in fideicoin- 
■ miir«ttun abi^ue rclbtationc , p. ^80. n. 86. 
^ AbHkiedepotabvofa^ alien.-itioncs, & trafhuiones 
~ lioh tcncnt in prTjiidicfum lci^itimi hxredit poflc* 
^ cvinccntis hxrcditatem, p. 381. n. £9. 
Hseci IqtitinHis hzrcditatc evidU an poflit ratiRcare 

alfcnationet , & traD^dbones ^ftas ab harede pu. 

utivo maxinia cft contrqvcrlia imer Do£bies» ibid* 

n;^;& sit. 
^«oponilni «ipinio iiegativA ib. 
-iMBrmativam iemperieaii^ (tiitith. 
Rotain tribus decifion. fub diflinflione, ib. n. 91. 
Nempe quando putativut tanqtiam luercs Itiper re hx. 

rediKattscdnttatitiiitttBebcfca leg^timntpoflitii» 

tum hnbtre , ib. 
Secus fi non ut lixrcs , (ed dc rc non pcrtinente ad hacre. 
ditatem ntnoa poflit tatificaie kgiltmaBlicfe*»ik 
n. 5i?' 

L. Si tibideeim , S.fin. f. de fnHis , probans pa^luffl 
ab hxrede putativo, ncc iioccre , ncc prodcHc h:rrc- 
di veto » interpre^tui > ut ex hoc oon iit impcdiu 
/ ratificafoiftidt»ai.n.94*de'95. 

Contr.ldhi; gcfti i piftntivohrrcdc nunquam noccnt , 
iegitirao podca evincenti, livc adroittamus n^ati- 
vam opimonem* ntci noceit poll mtificitionen* 
fb. n, & 97. 

In voluntatc hzredis veri connilit vel pretium rei ven* 
diltf i pufativo recipcrcvcl ipianinmdi 

teivoeate» p<}82.n.9S.^99> 
H«ret ven» redpiendo pictiun ici luefeilittil 

dita; a |nuativQ, videtUC VCnditigiiait ^ppurfMlCf & 
latam tubclc * ib. 1 , ■ 

' fal^iei&l^itinttaifaitritfcft» vdpierinni ni <li» 

nfK-r i putarivo rcccptore , vcl reia vf " 
Sdj/td» L»bp. Tom. ii> 



pioreiib. n. leot . ' : 

Idem ndmlrTittir in fif^cfcnmmifrfno > ib. 

EleCtio li dalUf fidcicommillarln pttvndi, vel tfiiialic^ 
nstim ab hxrcde vcro ; vel prctiunrtj niQlt(> ma{;ti 
dabitut vero hzrcdi in alieiuiis pct piitlUivtini ;ciii 
nullum jus ad hzrcditate n compctlt , ife. ^ . . 

bontradiis t^efli ab hircdc piitativo nihil darahunt 
juri verihtEredis » evida iuetediute» ibid. iium; 

toi. ; 

Contradiis ^Ac^ ab hiredc jpiitativo tant}iin'ri ri.Trc- 
dc , potcft vcrus ha:rts hartcdjtatc cvicla tatihcarc» 

ib,n. ibi; 114- I • > • ; • j 

Si ijuis cdntrahciido afTtrit fc hajtedcni i piraefiltnttni 
contraxiflc fub ^ualitatc hxrcdis , ibid. num. 10}) 
fif ^cqq. 

Cbntra^us & alienationcs hOot ab hjetedc piitativbi 
noii tcncnt in prxjndicitlm Vtri liBredi» > p. J^X^ 

n. C. 

Hwcs umcn iegitirouis poft evicbm harrcditatem , poi 
leftcanaraauti pnutlVo |i>cffais intniitt hcKditatil 

ratifiirarc, &: .ipproh.irfj ib. n. 7. 
Hxrcs puutivus contrahcns iupsr re ad harreditatem 

pcitinenie» unquani licrei ooiittaufle intclligitnr l 

p. ?9i.n. I4.IJ- i(f. ciim feqq; . • 

Partitio bonorum cum hxrcdc putatiVo hl>i» letiet iol 

a n. 10. II. 11.2J. cum icnj. 
Obiig^ abUno defilni£to fadipro uta dividitur iii^ 

ler cohcredesi qoonim altero dbdo fallito k aitni 

Hs noH oncratur p.irs Jcficicns i p.404' 
Si unus a pluribus hxtedibus deponentis pccuniain 

fiiam iatam«H^^ti ahis non commnnieavit etiain- 

fi cxtcrortim partcs peritirint , ib. n. 4}. fc 'C'jqi > 
Hxres convcnitut aclione hypothecaria, rcro ooiiga* • 

tam poflident I ti. 465. li. 5 . 
Hxtes nomina dcbitoiwtt ttngcqtia fdx proviocix cxi- 

gcre potcft , ib. n. 6fi. 
Adtiones autcm pjinv.,s tiuirbct hzrc; pnt! tcneturi 

ctiafn un^ntcs cohxi(edi altctiusprovindx» ibid. 

n.tf7» • , ■ ' • 

Hxrcs mn potcd pr.rmaturir , ante tempns rcffiriipre 
in prijudictum lubflituri , p. 4JI. n. 16. & cj n.ii'. 
cum fcqq. 

Nec in prc)udidnm acditonnn » |>. ex n.t; & pcr 

totum cap. \- ■ 

Hxrcs gravatus poft mortcm rcflituerc primo fdbftitui 
to» noo poteft ante inortcin rellitncre in prxjudici- 
inri fccnndi {hbftiniti • p. 4)4* ci ni 66. cnm feqq. 

Hircs fub conditione fubflitutiis , ex conditionc haC 

• iroplcu non ccnfctur adirc , p. 440. n. 74. 

Qfiia tunc fbkim videtur toUere obftacui^p i aa 
dkum deliberindi , & adeundi , ib. n. 7^. . ^ 

Hartcs induftria lucrum acquifitura lunm fadt i Ucit 
cx caii& lu;reditatis , n. p. 

Q^od hcies d caofa htrreditatis (iia induftria quxfi: 
vit , fuum fadt > nec tenetnr cteditoribus hxredita-" 
tis.aut Ic.;a[.iriis communicarc , ib. n; 10. & il. 

Hna leddciu haxcditatem pretio execiutvo proptet 
ftnltitiam cmplods ibhnn tenetur d« jiifto pietib j 
ib. n. 1 } . ... • 

Hxrcs non tcnetut crcditotibus de Mqncfdvliifibilij 
miferunt, p. jiS^n- 

Idem admittitur in focio ib.^n. 1 j« ^ _ . _ • j 
Hxrcs gravatos cx peaints' CkmU Midinil<cinibnofa 
ibidinf» MFCGunimidlitueR tenetiir .iUn:x« ' 

& ieqfl. . • .- • 

Hzies taa indhftria qutRcna occe&«m iicrcditatis i 
non fibi, fed hxrcdilali qpitit » fi noniine htKedi: 

.,Utisfccit,n. ji. . . . 

Haredis '\aSi^ ignorantia connrtiMt.tnenalionem rei psc 
fTdeicomniifkimaltcri reHct.T, p. 475.n. It.06 feq^ 
Hxres vcrus ignorans tidcicomimllum adefte ycnMW , 
alteti fimul ignoranti iidimi td pcetiam tenetnr ii^ 
i,ib.ii;i4* 
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HiG hxres (blvendo non fit qoo ofii potcft lideicom» 

miHjritis rcm ab emptnre evtncetttib. 
Alicnaticnis pmhibido exprefla tgnoninti etnptori vel 

creditori pariter ignoranti, p. 474- n. 15. 
Hctes gpftvatiis reftituctc verus cft doiniiuis bonorutD 

haereditt^, ib. n. 16. 
Hxrcs fiicccdcrns altcn per tranfrDifrionem omni rro- 
' do 1 & qaatitate * ^ua iilc rtjcccllit, num. jz. & 

Hcrcs fitb inventario non tenetnr ukm vilCt hctefi- 

• tatis , p. 50i. n. 5 3. & 54. 

Seciu r> finc inventiiin adieritvel nonpoftukiacicie- 

ditoribus ie. atatio , ib. n. 
H<rrcs rcprcfentat dcfundum fto C3 dumtaxat prte » 

pro qiia c[l hx(C»»inactieci»cxtnn(!ui indicatartp. 

50}* 0.4(3. 

•Nec tenetarcsr jarenoif fbtmMo nKllcati» • nec cccato 

tcmpore mortil tcftatoris , \h. n. 1^4. 
Hcrcs in kju.-m hzrcditas non adiu iranrmitt'tur pote/l 
' eam adirc , vcl repndiafe» ib. n. 89. & 70. cum feqq. 

Harrcs tranrmittcns aii tcncatnr ponrrc iiu intario illiici 
)us trandnifTionis fibi a dcfiuiClo dciatumpag. 504. 
n. 78. 

H^s jtire tranfmiilionis exclud't cohxtcdem )iB(ta 

maj;is comm- ncm , p. 50^. n. iiow 

H*rvs ciini ins -iit.Tio pcr adituinem obiii;a'iir crcdi- 
coribtis h«red<tatis« tcHriCiUvc lamcn ad booa itxre- 
dttittf t iiiis illa^s mancntibus > |% f ot. n. 14. 

Hires cti.im r:i t -m^cntario , fi (olv.ir pnfteriorihiis 
hxrcditatis crcditoribus, tcnctur driuis boiiis ante> 
tioribus felvae > lciens3ncerioiibiisadefle*«to7*att. 

XO. IT. il. 

' Hatrcj bona fiJc folvi ns primo vcnicntibiis crct^itori- 
bu$ , antvriorcs aHv.r.us iftns h^bcnt rcvocatoriam , 
iixos fi nuJU 6dc ISt lcientia folvent , ib. n. a|. a4* 
8t fiet|<{. 

Hart s mtor, ndniir.iftrator. fJ^lvcPt s fcicnter po/kriori 
crcoiioii , fi nrn rcccp.rnnt ab co cautionem , ro|i6- 
titinne carert, p.Af>9.n. 4«. 
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intclii;"tiir niilrL; itiis , iit aniea , contcnU invenU. 
rio , p. <>i9. n. y 
H^res (cmL-l aditam hnrrelitatcm rcpudiare iM^t in 

prarjiiHii iiim ircd toriim , p. 6^6. n. I'^. 
Ncc antc adiiioncm c.im a\ti\i rcnunciando, vci Jo* 

tundo iiiis officit creditoiibus , ib. n. 1 1. 
HKTCt adeondo hzrtditateni non iblvemio qnamlo inic 

creditr>ribii<; pr r jiidict t , p. n. f^s • ^ ''^4"1' 
X. cx contrario , fj. dr fif.traiienil ui , proccdit in crcdf- 
toribus ch'ro;;(iphjri s t|ipbiis Hcbitor hxrtt adcim- 
•i-|jicii.-n:-io novos liir..ci't tis croditoces poCbft 
prAjiKlicare , ib. n. C7. dS.Hcf-y. 

f Ixrcs ii-.Aituuit pcr^uTcndtis eft i cteAoiibay.bcce» 

ditatis, an vctit adirc \-el non «p. UO. >• 4|* 

Et per proclama , ib. 14. 

Harrcs comparens 1 oft jiidic'iim cctptum curn ctiratorc 
lutteditatis jaceutis illud «llumitui in codcm ftatu* 
il>,n.af. 

<Qgemadmodum !!': ccrpr-i nim d.fundlo tranfit in hx- 
liedein, Ita ctspta cum hxrcaiutc jacent* dcfun^um 
fepcxfintante» ib.n. »7. 

Vidc Prtlatit. 
H7poth.*cani adqnirit pennonarias in MSkm bcne. 

ncii (;r.ivatis p. 174. n. I j. ciim Tcqq. 
toter HypfJthccarios crirditorei prifcrtur lempore *ni 

ltr'or , ib. n. T4. 
Hypothciam in fdta bns bcncficii adtjuint pcnnona» 

rius a tcinpnrc rc(cTvati prnfionis, p. t7<f. n. fl. 
Hyprit'icc,i cjnfJcm rfi tonfltrtita diiobiis divcrf*^ tem- 

poribus h.iK t tacitam cunditiunem , ut (i:cundo lit 
- pror.iid . li'poiliecata» primo 

«o » bL n. ||« 



Hjrpotiicca orti in ipfn adu adquirendi prcfcrtnr om- 
nibus iiypbliiscis anterioribuf » ibid. n. 

(l-qq. 

Sccus iiu.-indo impoHra fuit ex intcrvallo. & icjamac* 

^uihu pcr d<. bi torem » n. } f . cuin lc<{<). ^ 
Hfpothecari potcO pcnfionis commoditas , ikml cedi « 

vcnrli , vwl in (bUitiim dart, p. i-??, n. 8. i^: i>- 
Hypuiltecari , & obiigari poc.;ft cnmmoditas iitixsitu. 
6kas , qui extinjpn t vei wmitd necjint in itaudcni 

'.reditnnim , ib. n. i o. & r t . 
? typothcca (iiper rc extinguitur , re pereinpta lui natib 

ra, ibid. n. 14. & i(. 
Hypochcca pcrit aEtir.ao jure dcbitoris cx caufa pcs» 

ambula & ncccflaria , p. 179, n. \S. 
Hypothcca rei non pcric , quando jus dcbttoris extfll» 

gliiiur ex canU m voluntaria, ib. tu 17. &Li&. 
Hypothccata rcx • vc( jns non poteft remitti , ant remm» 

ciari in prxjudicium creditoris , n. 19. 
Hypothccatiis ulusfrudtis m.-<j[uit tcmitli , vci rcnuiKiati 

in prxjudicium crcditotis, ib. n. ao.& t\. 
Hyp.itluca (pe-ialis rcjiiiritiir , iit pitViirn dc non .il-e. 

nando impcdiat translationcm dom<nii,&: ahcnaiio- 

ncm irritct > p. z S I . n. 4 1 . 
Hypothcoe Sc pii^n iris juri renuntiani non cenictnt 

cTcdiro rcniinciare, p. jj.n. 1(7. & 17. cumlci)^. 
Hypothccj t icita non indnciint'iiifi k lcjg|e l!c cip«cfi| 

4ila, p.69. n. jp. 
Ccedilor prior hypnthecam poflidens (i dcdoAo ia» 

crcdito aliquid lupcrcil , tcnctur rcm d mittcrc poAo» 

rioribus crciimribus , 91. 8c -s. n. 6. &: 10. 
Cnntra hypothccam fpccialcm poi<.fl co^i prior CfSili* 

tor priifi agcrcad inlbnliam poiKriotis , c-o lanietl 

jurc iiti ncqiiit dcbitor , p, 114. n. 1 5. ic 14. 
Hypothcc^F tanicn tortitim poiredbrjm potcft creditor 

convenirc aiibi dcfcrcns concurliin i dcbitore for» 

matnm, p. i^. n. 44. iS. & ^9. 
Crcditorfs in hypothc"ca non a rpiius ipnctcrc po.Tiinl 

uttra rci «ftimationcm , dempto vjIoic oncris , ciim 

minus valeat , quanto magis res fit gravau , p. 148. 

n. i.ciim 'c jq. 
Hypoth.*ca diftraiib ad inftantiam crcditorum libcn 

iranfit in fubhaflantcm , p. 149. n. tj. 
Hypotheca vendiu ad infVantiam prioris crcditoris enfe 

ptor nitus eH i molcftis cartcronim , ib. n. 16. 
Hyporhwcam habct uxor pr» do?e, pro alimcntis , a(anf 

& intcredc dotis rctardatats p. I74.n.pi*9i.&jl}« 

8t fc.|q. 

Hyp >ihc' a ciim prxlationc d ttir mutnanti , vcl cxpciv. 

dcnii in contcrvationem rci, vcl (r>cictatt« ipluitMi* 

ctatis corporc, p. 175. n. lo*. & 104. 
Hypo<h c.iti ccn'iis re.^cnptio rcdc fit concurfus crc- 

ditnri iiirciti creditorc hypotiiccario , p. 200.0.44^ 
Mili creditor ipfe hypothccarins tnhibnerit dcbitori oen- 

lus, nt cedimat, eo in(cio, & non monlto, ib. 
Hypntheca cmn prrlatione datur miitiiantl ad rci rcfo* 

dioncm , conlc-rvationcm , p. i ?4. n. 94. 
Pro qtuntitatc tamen corrclpondcntc necdUuti rei noa 

pin esceflhs, pro qito hypollicca , Sc prclatio credU 

tori ne»'.ntiir , ib. n. 9$. 
Hypotheca pkiribus obligatis prxicttur qui prius con- 

traxcrit, p. ?J7. n. H7. 
5nb cadcm pypotheca plurcs miiftnntcs omncs a1 iU 

lam (imul adinittunturpru raU cujaslibct crcdili, ibid. 

n. i?9. 

£tii omnibushypotheca non lufiBdat , omnes pfozain 

diminiitidnera ratiuntur. ibid. n. 1 40. 
Hypoth-ifcam rpL'ciaIc n , & gcncralcin habcns crelifor 

cogetur ab habcntibus genecaleoi tantum , ut priue 

fpecialem exnitiar. p. f 4t. n. 4. 
L. i. de pigntnlmj cxnrnzhir . d, l. difpoltlo indudla -ft 
^ in favorcin crcditorinn pa(K'riorum, ik non in fjivok. 

stmddiitoris , quineifiic coiiKa, enleticKem de e» 

appMMBe*abid*a. f. 

Hy potUe* 
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Hypodiecani nuiontus cum fonhate^R^a. cffi ^ Hypotbeca tfXtin^Mr exHnAo Mt fdblniD' 

csa]an>& bononim allodialiuni obli^nionaB «fle debitoris mdio tcnip<<rc in^onfli i, quaado itluA» 

geneidem* afleritMolina> ib.n. tio fit cac cauta de pmcrito * ib. n. ii. 

Hypotheca In bonis nn|oi«as Aattm cancnhitnri nec Secut fi idblutio coatinipttac cauk dcbiioii^ vohhw 

pcndct ab cxirtcntia , vcl dcfe^ bonorum libcro. rvii > ib. n. ij. 

nuD» ieau ^uoad ordincm cxigendii ib. n. 7. Qiiia hoc cafu durat adhuc jus hypothccx mciio tem* 



conlenru non te- 



P* /.t^di^wfitio pfocedit , quando uttaquc hypothcca 
{pccialis . Sc gcrcnli^ cA fm» noo coodiiioiMlia « 

p. j4j.n. ij. 14- . - 
Hypothcca bononim omilTa m inftrumento iuiixjinm 

(ubintclligitur nifi in cafibu» i jure tacitam iodu. 

cente,piH4."4^-4^-49-«C50' 
HvpoAcca augct oblii;.iti<jncin , i<c perfon.iii aciJtt re- 

Sm, <JU« nifi cxpre(sc apponatur nuncjuara lubin- 

ldKgatur>p. Hf- 51* 
'Ad Hypothecz vatorcm reqiiintur GOOKilUit veti dou 

mini>p. 378- 7i. & 'cq<s 
Hypotheca lei alienc th^ 

nct , p. 579. n.yj. 
DiiTcrcntia inter ret alienc vendittoo& Sc hypothecam, 
ut ilh men }nte teoeat » bxc nitUa fidplb jiue , 

ib. n. 74. ^ . 

Hypothccaria agem oorftiCttitiitm jpoadloicm icnetur 

Srobarc dominium dcbitocit, alias noa obdiiebit , 
k n. 7). i 
Ad Hypothecic valorem nihil pradeft bona fidet cod. 

trahcntium ib. n. So. 
Rcfoluto dominio debitoris relblvinir hypothcca intc- 

tciim impofita»P' jSo. n. Si- 
Condcmnatui emptur ex l.x.refctnd. vtnd. ai vd icm Hypothcca cadit fupcr jutc de futuro juie in fpe , at- 

redd.it , vel prctium Itippleat , fi rem elwat, loftiKen- '^' " * ~~ ..- — 

tur hypothecx , ab 60 impofitc» fioiK u cem admit. 

tat , ib. n. Si* ' ' . 
Pupillp e%cnie<rem fin pcnmia emptam, ce^t hy. 
- potbeca fibi daia i jure» fi hypotbein maiieat»ib. n. 

Domino dchci'nre in pollcilorc majorafus putativo 

hypothccx intcrim ab co contra^ CZ &qikate rc- 

gia nihil opcrantur , ncc vcto (bccellori evincenti 

nocciit , ib. n. S J. 
Hypothecx qualiUtcm tenetor acditor indajgirc, ali^ 

fibi im pntaiur , p.;S).n.tl6k & ■' ' 
CrcJitor m\\ acccpit hypothccam debait natiiram & 



pore contradx ih. n. 14. 
Hypothecx alienatio quando , & quibus cafibus fada 
dicatur cx caufa debitotibiis voluiitaria , vel nccciliu 
ria ic przambula , ib. n. i 16, retniflivb. 
Hypotheca cootiaidla Uib conditione voluncaria, vci 
potdbtiva , etiam puHficata conditione, non fecro> 
trahitur ad tcmpus contrafbis in prxjudiciuro tCb 
tii , mcdio tcmporc jus quxrcntis , ib. n. 
Secus fi conditio faerit cafiiaJis, aut iniila , ib. n.Io, 
Hypcjtlicca 5c ali.i on-.-r.i impofita ab cmcnte pro pcr- 
iona nominanda nominationc fiCta rciolvuntur, nec 
tranfcunt in nominanim , p. 41^. n. 31. & le^^ 
Adus utinvohmlaiiusdicatur*(ufficit quod habeatoife 
gincm anteitoFem hypotliecit medio tempote 000« 
tradis , ib. n. 34. 
Emptor condcinpatos ucvd rcm rcddat, vd pretiium 
uippkat , fi rem reddat , emncs hypothec* abeoiD* 
tcfim impofitx rcfolvuntur, ib. n. 55. & 5«r. 
Vcnditor putcil pacium iti contincnti apponcte , ut 
rcs iit hypothccata uni poilctiori dcbitori credito* 
ri , vci alicri tcrtio , ut aliis antcrioribus prxfera- 
tur , pag. 417. n. 115. & 116. cx num.. 108. cum 
feqcj. 



que fiiper adione competente ad icm , p. 45 1. 

n. €. & 8. 

Hypothcca non cadit in rcbus ad dilponendum reier* 
vatis i donatore anteaqoam ddmor declaiet & oti 

vcllc fii iiltatc , ib.n. 9. & 10. 
Pci Ilyiiutliccam fpccialon eoium bonorum , qux iibi 
addiipimcndom cdlbvavie debttor«aaceBleaBaruti 
faciiltatc,ib.n. ii.etim (eqq. 
Affirmativc relblvitur ib. n. 12. cum ftqq. 
Hypothcca (pccia'!» bonorum rciervatoriim , licct rinn 
. ddUnctur expiciic ad utcndum facultate , ddlinatuc 
tamcn tad^ vdle detitoiem acccptarc fc fiKtihatt 
i»ti , ib. n. I ?. 



^aiitatcm cjus piofpiccrc, &4ibi cautius caverc alio Hypothcca rci alicnx iplb jiircnon tcnet ,ib. n.17. 
jnrit remedio,p. ;85. n»'iaf* l'cr fiypothccam (jieaalem bonorum rdervatorum 1 

£t imptitet fibi I qui Jegitima cantda non te muoivic» debitnrc ad diljMneadaffl» indadturaocqitatb» ib* 



ibid. 



n. li 



Hypothccam in bonis majoratus duo fuftinent, regia HyrMtheca mcdio tempove contrada pod partemmtil 



faciiltas, & domimum ex parte impetrantis , & im- 
ponentis, p. jpi.n. 1. 

Hypotbecam rei alienx fi dcbitor confcquattir Jominl- 
om i:onfirmatur, & oonvaldcit, ib. n. 5. & icoq. ^ 
H^potbeca \ principio conAituta fuper duobut niiidit 

■ nno poflmodum cvidlo , atit pcrcmpto . alterCoCDm 
■ oblfcationis pondus fuftinct , p. 401. n.4. 
Hypothecs jus crt individuum , ib. n. j. 
Hvpntbccx |iis cfl individuum»lkitictbyfotbccat«di. 

vidiia: (int , n. <T. * 
Hypothecatx fi fiicrint phircs rcs, aiit plnrcs fundi, qui- 

■ libet in folidum obligatus iotcUigitur,ibi n^ 7« 
Soluta fi fit pan debiti adhuc pro rdidooedam nmii-' 

mo omncs rcs mancnt hypothccatx, ib. n. 8. 

ActoU res pto debiti ididuo diftrahi potdl, ib. n.9. 
Hypothecc obl^ido cft tou in tota re . &: tou ia 
c|uilibct rci partc , ac qunlihct ob li ga ti a nit gm m , 
tota re , ib. n. 10. iv-»_.v!» 
duabus rdmt fimnl hypothecatitiim CMiini»aI. 
tcra debito manct gravata , p.-^et^rllt 7*f 

Faliit quando iphus crcditi pars fimulcttii^llltlir cum 
ip6 re, ibid. n. 7J. 

Hfpotheca Bneralia ut opcictur, futiicit quod doaii>, 

^ iHam rdliiecli pcr nMnicatum quziitam dcbted» 

«,4l5.n.7.&feqq. 

'^- ' " : JiUi0dt iMyr* Tom. II* 



/oJutam , & ante alccNus pattit fohitiopc m an pn»- 
(erator doti , p. 4^3. n. 5. 
Hypothcca conttada fub conditione impctrand.T facut* 
tatis, an prxferaturmcdio temporc contrahcnti cuitt 
pofidlbie majocatut' cum fiwobaw , p^ 4^4,0. ii* 

cum fcqq. 

Hypothcca tacita incipita tempore promiilz dotis,p. 
46 ; . n. 

Hv pothcca exprefla ficut pnrificata condhione potefta- 
tiva, vclmixta rctrotrahitur : ita & hypothecata , p. 
464. n- i<7. & 19. cum Ic.jq. 
Hypotbcca pio evi(2ione pomifla fi aJicnctut (equuta 
poftmodum eviftione cemanee obGj^tta 8c tcrttnt te* 
netur,ib. n. 10. &: ii. 
Hypothccarius oniniuin bonorum creditor fiib conditi- 
. one letitotcaAivfe, an habeathypnthflcini ni lem^ 
. diotcmporcacqiiifita pcrdcbitMem>0e«ademl 

pore iterum alicnata , ib. 
Ncgativ^ rcfolvitur , p. 466. n* 4«. 
Hypothcca fecunda non pnBjndicatpliauelegilipur « 

traclx, p. ^'^T. n. J4. 
Hypothcca (ub condirone afTenfiu impetrandi , fi tiw 
tctjm alienetui cum aflenru , licet poQea piior impo* 

aoQ prcfettur totio» ib. n. 5^. & $7. 

k feadataiio vd polTefrore 
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■tajontat fot arai elaaldb i (Bvo jnre priori» crcdi- 

toris , p. n. ( R. 
Lt ctumU conftiuiat pofliderc nomine prioris contra- 
hentis fiib OHMUiione impetmufae &coltatis» ibM* 

Hypothccata rc pluribus , uni poft alium fub conJitio- 
ne» fi dominium confcqaatuc conditionc complet.i , 
omnes (fmul admittuntur abfquc altcriu» ptaelalionc» 
ib. n. 64. & cx n. <>o. cnm feqq. 

Hypothcc* pofnflTionem fui(Tc pcnes acbitorem tem- 
poreobligationiCf qiiando crcditot iiii^ciat probare , 

p. 47(7.11.14. , . 11 

Hypothcca rei alicnx Dommo noii €ODKatieate nalU 

. c(i ipfo )ure>ib. n.}6. 

Hypotheca fd ah'en« convalcfcit pet acqaiCtioncm 
dominii, pdlea coo&flUti k debicoie» fu^ 479« 

n. 68. 

Hypothecari poted rcs propria ab allo j^oflcfla , 8c cori- 
' vakfiat hypotheca rccapctau podeatonc pac domi- 
niotn » iD. n. 

Hypothcca datur pupillo , miilicrl , & militi In teanp. 

ta cx pccunia eorum > p.494. n. ii. 
Hypothcca fuper oflliciorenunciabili refolvitiir olficio 

amilTo ob dcfeAamienaaasrtionis > 5 18< n. 6* 

Hypotheca fuper jutibnt lOgalibits impofita an rcf>Iva. 
tur per vcnditioneni eoTum fnBbm alteii a debieoic» 

• p, 510, n. J9. 

Qiialitatcm rcfolubilcm rei fibi hypothccatar dcbet 
' pro^icerc crcditor , & alio jucis rcmedio (ibi pra:- 

ctvere » ib. n. 40. 
Hvpnthcca fiipjr cmpHvtciifi pcr comniiflilin devolutft 

ad doininum rcfolvitur, ib, n. 41. 
'£t Hypetheca mediio (enipoic conniaai ie(olviturt ik 

n. 41. ' . . 

Hypotheca folvitur, refblalo conttaOaes-canu prs- 

ccdcnte ncccflaria, ibld. n. ^^. 
£t qaae dicatur caufa ncceflazia ptzcedcns vcl volunta- 

m» ib. n.44.tan\fRvi, 
Hypotheca fiipcr molciidino , fi ifhid prorfus dinitum 

ditlblvitiir , ctiamfi ex cifdcm molis & c«roentis ali- 

ud novum conftituaf ur > ib. n. ; o. 
Qnia non eft Ucta molcndinum, fcdaiiud novoin>u.5 z« 
Hypotiicca , £|u.«fenel ceflavit & omnino cvanuit» 

• amplius non revivifcit , ib. n. 51. tSc flqq. 
flivpotheca (uper oominc dcbitoris durat quantum ip. 

nnn nomen » qno extinAo tUa extn«niar» ibid. 

Hypothcca eatinguitur cxtinctarc , p. 514. n. 11. 
Hypotheca>t1i extinguaturnominc ddiitom per com. 

pienfationtnn ipfo jurc extindto , ib. n. t J. CScIeqq. 

Hypotlicca lupcr cenfu , ku nominc dcbitoris non im- 
rfj ?t ledcmptionem , & folutionem ftcicndam Do- 
mino cenfus etiam ioicio cxeditoie bypothccario » 

' ib. n. 15. 

Et per rcdctnptioncm :\ iii foludoacm otlingiuitnr hyiwt. 
' «teca» ib.& tociq. 

tfyaoth w Jc poic lt m fdbjild tx phnibw •cdivcffit can. 

rtsVp. 54>- n- 44. 
llypothcca non fubfiftitobligationeprincipaii dehcicn.- 

' te II. 84. & feqq. • , , . . . . 

Hipotheca diflblvitur per acquilitionera donumuip- 

6re per CTcditorcm , p. 5 7 j . n.ii5>. 
IHypotheca orta in ij)fo acquifitionis inlUnti pratfcrtur 
' qnibinitbct «oteaoribus » pag. J 8i . o. 90. pi» 

Hypothcca non contr.ihitur fnpcr botn'; m:ijoratai» Hl» 
■ 6 liberis defi- icntibus |>. J !<9. n. 48. & tcqq. 
Hypodiecam tadtam , & omnibus prstationem habct 
• admintftrator. pro fuis rciiquis Sc efpenfis (ACtis in 
' confcrvationcm adminilh-atoris , p. 6 11 . n. j. 
Hypothecaro -tadtam prior crcditor dimittcre non tc- 
" neiKfofteKbid* da(wciDM|tcum«KditumafidjNau 



p.ffii. n. II. 

Hypothecam podidetu piior fibi & aliis idoneam neijiiit 
repdlere pofteriotem agcntcm pro reltduot p. 614. ■ 
n. )i. 

Hypotlieca non eft natura nec de fubftantia contradtosf 

ex cujus exiftentia vd defedn vabr contiaAut noil 

pendct, p, tf4<j. n. 48. & 44. «5: 3 n. ^T. 
Hypothccau tes itcrum repctita in obli^aiionc novati- 

teooafitvat tempus , 8c prdalioncm'» «48. n.9i* 

& cum lcqq. • 
Hypoihccam foper re empta I minore proprio fiilvendo* 

sn valcat fi fiat in continenti , bc non cx intctvallo» 

p. 4t<;. n. it^.cum (euq[.&exD. 108. 
Hypotheca abfque cxprefla contrahcnriitm conventiol 

ne neq^uaquam cinm ilihnr , p. (;^r,. n. jc. 
Ncc lilbintelligitur in contraclu , li comitatur a contra. 

heiitibus»ib.n. $1. 
Potcft quis cffc hypodiecariut cieditor AC^tK prarlati. 

one> ib. n. 51. 
f^rpodieeae )us folum cedi vcl lcgari poteft fine crtiditi 

comiptione > vel remiflione ib. n. n* 
Hypothcca contra^b vinutemandariiieqnit fctrotrahi 

.id tcmpus mandari »p.ii}.ii.a7>fccx 0.9. no. i. 

cum lcqq. 

Hy pothccam CDatTaAam viiane mandati non retrotrahi 
ad tem ; us mandati » qti DoAorr* teneuit • ib. n. }o» 

cum ieqq. 

Jttt hjrpotnecx fcmel extindum [>cr acquifilionan rd 
recnpentoeditoiteeviitb, vdablata» p. 575.^.1}!« 

; IJera. 
Vide IhVf » b^tmmtMmm. 
Inter dnos cndiioRi eadem die contrahentes » dc ^ua* 
mm anteriorirate non aprarct » prsriatio non datur» 

fcJ f>:n r,it,i limii! .iiimittuiitiir , < 9. n. 1^,5. 
Fallit in crcdiiore habeiitc in/lrumcntum cum dic 9t 
hom.ut ifte ptisfetatar alteri horam non habenti • 
ib. n. 166. 

Etiam contra dottm»ai)at Ulftrumcnttim carct iuira, 
ib. n. 1^7« 

Et in quocumque aftu przfata (ententia locum liabet 

juxta communem , ib. n. \(,%. 
Ex duoI-His in/lrumentis horam nnn habciitiiMK , i^rx'- 

fcrtur inftrumcntum pro dot^ ctiam cootra filcuniA 



IGnotantia ejus qui iiivcftigare tenetur» illunl noH 
excufatt led potius iodncit fcicntiatn » p. k 

n. 104. 

Scirc, & Icirc dcbcrc 1 pjri.i lunt . II>. n. 1 o^- 
ignoiantia b«tcdisjufta coiihrmat alicnatiunem cei pcr 

fiddcommiflwn alteri rdi^» p. 47). n. li. 
In poffc/Tbrc majoratus piitr.tiso i:Tipctrantc r.icu!t]tcm 

ad alicn.indum , non potcli cadciv ignor.intia £dct- 

commini pcrpctui , ib. n. 15. 
Ignorantia vcri Hatrcdis fiJcicom.Tiiflum adcllc , vco- 

dcns altcri fimul ignoranti, (blum ad prctium tctio. 

tur fidcicommifllirio > ib. n. 14. 
Nili haxes (blvendo non lit > quia tunc poteft fiddcom* 

miflaritis icm ab emptoreevincer^ > p. 474. num. 1 5. 

Alienaiionis prohibitio cxprefla impcdit .tiieiutioneca 
h&am ab harrcdc ignorantc cmptori , vcl credlto» 
ri pariter igoocanri* qiw ipfi» jace nulbi dl » ih<d« 
n. if. 

Itnftdimtntum* 
Dc omnibus impedimcntis * an Ht neccflaria rcl.itIo 
principi In impctratione facultatis ad alienaudum 
baii.i majoratus , p. i^S.n. I.1.&: 
Impttlimcata quando plu» obftant » ailiil pcoddl inK 

pet^ai». 
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principi idatio* 

Ut facultas profit, p. 149- n. 4. 
t^ndo itnpetanti pliira impciiimcnta ob^lant* nUul 

prodcfl pni (in<;Ulis fins^iil-is r.icultatcs impetiiie*' 

icd de omnibus facienda ctl relatio . ib. n. 5. 
jLmpcdinKDtum narrJtuin conjundum cum tacito rcddit 

diifiv^^iliorcm impctr.itionem , ibid. n. 6. Sc 7. 
Duplcx iaipudinicntutn ditficiiius toliitur quam aoaiiit 

p. 151.11. ij.atmfeqq.&cx p. ;.n. it. 

/mpe!> .irf. 

Wpctraiis facuitatcm ad aliaianiium » aii de qmnibus 
impedimcntia concurrendbw idattoi|cm principi 
iitreie leneaiur, p. 14S. n. i. cum icqq. 

Impetranlt fi plura obftant impcdimcnta niliil procicfl 
pr» linL^ulis (mk^iiI.is fjcultatcs lcparatim impetrare 1 

. ieddi; omnibus in una tcnetur faceie rdatioaem* ib» 
n. 4. & fcqq. 

Frullra prccil/us impctratiir, ijuod i joce cqitimilAi COIV 
cxHum cfti p. ijo. n. tj. 

hiemittid; 

Inccrtitudinis ^ oiibij evciitii9 r.itione contrn(fliis alias 

illiiitiis, liLitiis )utiKatur p. t^rt. n. 44. kqt}. 
tacuhas rcj^ia inJift rcns (iiper tuo majoratu conccfla 

ci , qiii !urcs £c divcrfos poiFidct > calioiic iHGCrtitll- 

dinis vitiJtur, p. 370. n. 6. 
Iacenitm& nullum aequiparantur , ib. 
Majoratus inftitutor & Je refaat ad aiiiin majafatlim * 

ic plnrcs reperianto^ contfarii ntione incertitadinis> 

iiLUt.r attLtulitur . il"). n. 7. 
incatimdo facultatis is^tx ccrtiH^ari potcft in judici- 

is &rde(notofhrationibus tej^itimis > ib. n. 9.cum (eqq. 
Db inrcrtitiidincm hicri , & damni dat.t paritatc tu- 

turi contin^cntis jullificatur adlus , p. 384. num. 

IndividHum, & /ndividwtds. 
fodividnitati caUfirjm non attnbuitur fori mutatio , fci 
aciunu<latio . p. 1 1. n. 3. 
' Individunm e(l jiidicium concurrus > quod inreparabitem 
connekitatem inter creditores produdt>ib. n.^« 9c 
fcqi]. 

Individuum eil jtidicium concurfus • p. fi. n. 51. ^ p. 
$A. n. 4. 

In Iudividiiis & connexis ji rliLiis in quibus clericus &: 

laicus iii funt , judcx EccicliaUicus, vd dignior com- 

pctcns cft , ib. n. 5. , 
Si ob indivi^uitatem }udidi ctmcurltit via execativa k 

via ordinaria onncurrence ftrparari nequcat, an via 

cxccutiva uti privilcj^iata ad fc trahat ordinariam , 
■ itauttolum jididum executivum cfHciatut, p. iij» 

n. 14. te. & 49. & cx n 9. caxa feqq. 
*|n Individuis caufa , & perfona priviicgiata traliit ad 

fc caiilam , Sc petionarn non privilcgiatam , ibid. 

n. ij. ^ 
Xndividua Sc unica dicitur quxlibet dilpoHtio conditi- 

onalis , & qualificata cUm fuis conditionibus , dS: qua- 

lit.itihiis inlitis , ib. n. 1 !• & 'cqq. 
Hypotiieca: jiuefl individuum 1 licct tcs hypotiiecatc 

dividu«iint> n.^. Sf^qt 
Ibdividuz funt rationc? 1 cicicnd.T coiitincntes in fe da- 

tum, & rcccptum introiuis cxitus, p. (>o4.n.jd. 

& exn. ai. cum ftq^. 
IndividntK &^ unicus cft contraftus ctrm on-inilm': fnis 

padiis , conditionibus & quaiitatibus co iiiliiis, n.i j. 

Vide Mnlier , Ux»r. 
Circa indotationem uxoris ob obligationds pro marito 
..uliu dimidiam dotis » Vidc , p. j ja. cum ieqq* 
'Ai Indotifiom*s larltonem » iicat 8c qaocamlibet eonini. 

diuum atrendi debct tcmpiis contradhis» mNt ^piod 
. poHca cycnit , p. } ) }. Q. 77. & 7S. 

Ad Indotationcm maiiecis tcmpas ^"4i?wifliiii debet 
' I » ib. n* 79* 



Indotatiottis exceptio qiAiis iA caifitMis ^teMghtw nk^ 

lieri , ib. n. 80. 
Ad Indotationcm non funt attcndciida bona mulictis 
paniphenuUia. nec patriiwmtalta* &d dotalii tudba» 

i'>.n.Si. 

Dc iiidutationii matciia qui tradlcntt ib. 



Vide MtrMtrith 

M fiUdMm 

^luribusin folidum obligatis , C\ utilltas ad unllm dUn» 
taxat fpcdkct , ilte dicitur principalis , ca:tcri fideji|(l , 
fiwei inter fdplos, rtait cdpcdu acdieocis>p. 571. 
ex n. 10. cum (cqq. 

la Iblidum pluribus obligatis & rimplicitcr condcmnatis, 
an creditori infuper asenti contra unum , non pro fua 
rata , fed pm feoiD * omlet lei jodicata > p. j 60, n.i.fie 
icqq- 

In folidum ociliLiatis, & fimpliciter condcmnatis unuf^ 
quilquC pro rau intdiieitur condcronatus » ctiam fi 
aliqms elfidatur non lolvendo > ib. n.).4.5.<f.&7« 

lEt an a rcfidiin pr.rtcr fiiam rat.im , vidctlir ^oilflxt ab* 
iblutus , n. 7. & i6. cum fcqq. 

Credicor > 4]ni virtute feiitcnti.T r^ttam ab uno correo 
cxcijit non poterit ab eodcm, ncc a cartcris in folU 
dum obligatis Iblidum pctcrc , p. 5<?;. n, ^6. 

It. & fifitAH Cm^flic ei uri.i proccdunt , five 

cteditor it pdndpio folidum dcduxent > (ive (im^li> 

dteraiiinei corteoc pro quantitalie coaveneiit* ik 

II* J7. . • ' 

InfiMHtid, 

Creditore mjiis jus Rtit prsfervattmt indecretopompe» 

rcntc , c.id.-m coiitinuatur inrt.rntia, p. ^ f i. n. '^t. 
Tcrtius comparens virtutc cLauUila: lalvo juic , dicitur 

petere in eadem inflantia > eam^ conii n iiate > noii ' 

novam incipcre , ib. n. 71. 
Marta contrarium CeCtim reprobatuc cujus fundamed» 

tumfaUiim oftenditur, ib. n.7|.&leqq. 
It^tttr. 

Inftttor propodnis ad certum gcnus negotiatioidt vd 
arti» iion oblic;at dominium contraheos cxtra nej»o* 
tiatiuncm vel artem , p. ^6. %. jS. & ex n.7<;. cum 

'^•J*!' ... . ■. 

l'rarpolitus nr;:;otia!ir>ni nnn tenetiir admilliftcaiioiie fi* 

nita, & qu.iiido (cciis , p. 6 < . n. 84« * 

Inftitor quando finito otiicio tcncatittper cegjlliat &lU 

miiatkmca* ib.n. 87. remiiljvc. 

De vanisdiibi» inter inftiroitm , prarpofitum > & pnt- 



poncntciii 



ili n. S'S- icni 



L.fi <pku vUttctfit 17. S^.ft twfHbts , ff. de ii^itcr. aUi$, 
dilponens eoatridhis cam inftitore iciente mortan 
domini pr.rponcntis , valcrc in prxjutiicium harrc- 
dis , intcrprct.itur > pi jS4. & j88. cxn. Iii. cuth 
fcqq. 6c ex n. I4<f. 
Infiitoris mandatum nonextin^iiitur mortedomini prac 
ppncntis , fcd durat quoulque ab fanrrcde revocetuci 
p. jSj.n. lii. 
Lt ^ut fid iitfrtvitia*» vtrjlc. fliicei*t tff.fi eirntnt 
fet. contrarium hipponens > tnterpcctatat, ibid. m 

I M. 

Inftitor procurator , vei fyndiciu contemplatione o0idi 
contrahens de fiw non ttnetur > dnranttvd linito ofu 

ficio , p. ^Td;. n. 11. cx n. 7, cuni f.qq. 
.Quod gencralitcr proccdit in oiDnibus uiiiciaiibus pu* 

blicis vcl privatis ib. n. t|..4ieleq^ 
Inflitorb mandatura finittir per matatHUMni ftatUI do^ 

mini prarponcntis , p. loS. m lo. 

In/Irumentum. 
inftnimenu produ^ Sc parti intimata> taon impugni* 

ta , approimta rcmanent , p. 5 7 1. ex num. 6p. cum 

fcqq. - 
laitrumentum quodlibct injudicio fa^m habet exe- 
oiltoAati fNWMam ptopcer cddiem judicii , p. srf» 
a» Ijo» ft.^< & ckn. t44- ctun leqq* 

% 4 - hu 
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Infinimciita apud cum deponenda, qiii majorcm par. 

tcm facit in rc> p. 658. n. 49. &: k^l^-l- 
Irilnimcjitum cKiliu rcddito dcbiiori * cteditiun lenu- 

fiflr cenfetpr credHor * fi. zt«> n. 9« 
5i.\us liypolhcca rcddita , ib. cx n. J. cumftqq. 
InAiumcnturo crcditi reddito dcbitori creditumf & h/. 

pochect m eo coatcntt taiiSSt cicdiitot cen&tnc . 

il>. n. 10. 

IniliiinKnio crcditi reddito dcbitori , fidejuflotes in eo 

rontcnti , liberaDtiir , ib. n. 1 1. 
Ex tdlbitmCDii 1 9110 dno erant ohli^ati redditione* uni 

ad)udtcinr reniffio deb!t!> & Hmnl aAionb ceflio 

contr.i ujrrcum, n. li.fc n. 13. 
Ex duobus inAiumcntis a fi(co & alio crrdito pixQx^ 

tsftis tde^nomm^autiioritate ooa appattt« qnaie eo- 

riim pra-fcratiir , n. 8. 
Inllrumcnti habcntis cxccutioncm paratam cfTci^us non 

impediantnr ob nuliitatem ipnitt ant idairionem 

contraiSus in via ordinaria inotain*p. 117* n> $6» 
In codem inflrumcnto nmul contialietitet • & codem- 

tcmpore non |>o(IImt ad inviccm anletioritatcm pc^ 

.ttndctc. p. 5 57- n. IJJ* , . 

Kec etiam ij , qtii priiitnominati lepeiianinrin eodem 

innrumcnto , p. j ^ S. & cx n. i j o. cum fcqq. 
In codcm inftrumcnto prius Sc poftcrius non datur , 

ciimeodcra momento jus omnium fimnlnafettur» 

p. n. I & fcqu. 
Litcr duo crcditorum inunimcnt.i dc qnornm antcri- 

orit.)tc noti apparct , nuUi datur pra;l.itio fcd pro 

rata limul omncs admittuntur . p. a^. n. itff. 
Inftnnnentum continens diem 8c honrtn pneJcrtnr alteri 

horam non habmti, ih. n. 
£tiam contra dotcm , cujus inflrumcntura carct hora , 

iinii. Itf7* 

£t in quocumqucadu pr.Trata fcntcnti.i locum habct 
juxta communem reccptam, ib. 11. iCjS- 

Ex duolnis inftnimentis liotam non continentibus • nec 
, apparcnte antetioritaie , pra j fe i tu r inftrumcntum pio 
' dote , etiam contra fiihmi , ib. n. 169- 

Dcs x' fifais habcntcs inflriimcnta cadtm du; Lonfccla 
cuin «^iiibus alii cscditorcs concurrunt habcntcs u- 
cjtam , vrl exprd^m hypoffcecam» quisalii prscfc^ 
rcn<iiis , 'b. n. 170. remifTive. 

InrrruipiDto aliquo qui juvatur, totum rccifcrc tcnetur, 
' nihil dcdo , pag. tc j49.11. i4<aii. tS. cum 



liirtrunu-ntum cxhibcri petens totum approbare vidctur, 
• ib.n. ij. 

ftem in hbro cxhibcndo, ib. n.i6» 

I cm > j^- qui iu%-atur aliqua partita libti esAentis penct* 

adilnm , ib. 

I- flrumcnttrm producens vidctur fatcri omnia in co 

cc^ntcntatibi, n. 
C- am (i proieaetnr» aooAHntuat oapitub nti velk , 

ib. n. to. 

, Et dfephnilxit hi^nt Regube ampBatioiuiNis 8c limij»- 

tionibus , ib. n. u • rcmifTivc. 
Ihftrumcntum prcxiuccns videtur fidem ejus appcoba- 

re, ctiam fi non fit fblcnnis , ib. o. )a* 
"Ni(x itc fiilfeSum de ialfo , ib. 
Inftioirentmn rihibitmn principi ex ^uo conAat de> 

fc(\us s< rulliias , vaiidst piincipis conltnnacw» p. 

449. n. ««p. & 70. 
Ex innriimcnto cxhibito fi appaiet > defcdus excep» 

tio» & oppolitb paitis non eft neodiam* ifaidem 

n. 7t. 

foftnilticntum anruUatnm cb non (blutam gabellam, 
non ideo «nnDilamr conicadua* ib. cx num.;7 j. cnm 

Ltftmmrntum producens contincns cxceptiooem cm 

tadtc oppofuirte videtur.p. j4j«n.lS. . 
Lifinimcniiim obligatianii NAum ab nncc itt Cfio 
appeiei* jndcx oc tegA. 



lit» eciamft nxor non opponitt^ib^n. ai. 8c%qq. 

Inftrumcntum pcr fcntcntiMn rcprobatum intclligitur, 
& aroplius ncc ad agcndum nec ad cxcipicodum pro. 
deft , p. jtfo. 5^). n. II. Ae 51* 

Ncc cx co potcft excmplar dediid ncc inter eaOem nee 
intcr diverlas peribnas, p. 5<?x. n.ii. &Icqq. ■ 

Ea Inftinnienia ceniencdr reprobata per lem judiae^ 
mwexdiametro repugnat (cntcnda;, non ver6 quan» 
ao concorrere'poflunlin cffcdu ,p.$6i.n. ji. 

Inflrumcnti ea pars , qiix non contincttir in fcnientie» 
omiHa intclligitur '» ib. n. 5 }. i$, Scs6, 

tHterufKrimm, 
Vidc FrnflM , Rejlitktio. 

latcrufurium Sc fiuttus haredit.itls majoratus & ufitA 
iruAui parti debiti , (cu rci ante tempus reflitulc» 
an iiiritirnfTi bona dcbitoiis lefticuentis* p, 419.es 
n. I. cuni lccjq. 

DiftinAio tradilur intra rcftitotionem przmaluram 
JUCis jam qoxnti & radicati & juns delaci , Sc 
quzrendi revocabilis & rc/blubiUs, p. ^ji.ex n. 

tS. cmn fcqq. 

Crcdicurcs jus nabcnt ad interufutium medii tcmpprts 
h&3 prcmaturareftitiitione, p. 4}a.tt» aA.cumiem. 

Intcnifiirinm donat debitor , (]u\ antc tempos seftitutt 

in.ijor.utim , ibid. n. Jj.&lajq. 

/mentmtpm, 

Vide Htredes , Aditio. 
Invcntarium impcdit bononim commixtioncm , imo 

illa conlcrvat (epar^ta , p. 5p. n. x6. 
InVcntarii confe^io qucid hsredem crcditorem idem 

opcratur quod fcparatio pcr extranoot creditores po- 

rtiil.U, ib. n. i7. *:iS. 
Invcntarii virtutc h^rrcs luuin creditum & fcparatio- 

ncm tanquam cxtraneut poftulare potcft, ib. n. 29. 
Invrr.t uii . irtutc hxrcs crcditor h.rrcditatis potcft liium 

crciiitiim in concuriUin confcqui , p. 60. n. ;i. 
Inventarii confcdiu rcddit hxrcdcm illxfiim , ib. n.ji. 
Inventarit bcadicio hxreditas fingitur non adica» ib. 

n. ?4. 

Ha-ic;!:-; boiu oli!i';r(t.i [kt tef?.uorcm ad l'oliitioncni 

icgati prr inventariuin Itibfcquutum obligata noa 

remanent, ib. n. jjr. 
Abfque inventario hxres fc immifcens przfumiHir doi- 

lofus , & bona furripuiflc , p. 508. n. 11. 
Et eft peadSimptio furis & dc jure ip» oon admittit pro- 

bationcm in contrarium, ib. n. it. 
Invcntarii confcdio pcrfonalis cft , ita ut conFctSlum i 

tcrtio non profit hxrcdi . p. jop. n. 10. 
Inveniarium \ matre confedutn filiis nonpcodede qoi 

teneancib. n. «I. 
Inventarium \ matre codoftum an filii foflmt ratifi. 

carc , ib. n. tx, ' 
InvenUrium oonfedum \ legatario an pn>6t4ueredi , , 

ibid. 

ConfclTio quorundam crcditorum invenurium confe> 
dum ab h«ede veciiin efle > ccleris atafieoribiis noB 
noaec*ib. lu 1}. 

Invcntarinm ab alio let^irimJr "confct^him hxrcdi prod* 

cdc rcccptioi cfl opinio , ib, n. ij. 

Pcr InvcnUtium ab uno.cx hoeredibus conle^hnn pro. 

liatnr, qoot bMia defiindns ceIiqoeiit*tb.n. 
Inventarium confcAnm ipupino pndeftltioiubft&B. 

to> ib. n. 17. 
InvenlacB benefidnm transmictitnr ab hcBedetn fiiccell 

forcm , anquam in rcm fcriptum , iS. n. 18, 
Inventarium conFci5^um a patrc prodeft filiis aliud noa ; 

conficieniibus » ib. n. 19. 
Inventaiiom fit uchaeia bona definifiiiu» occultec» 

9k n. }o. * 
Invcnt.iriu.ni fatfliim ab uxore dc bonis maritt 
^ (^um dividcndi haKoditatcm* pcodcft hxrcdilws \ 
'cfti«ibbnb}t. 
luvcmuiniii fiifliiiii ib eo » cnjoi juKccbit^bona noit 

occuU 



& Verbomm» 



^boniHsn • ^iodcft dun ilE ^oi oonficcic iiciidMftiirk 

ib. n. ;i. 

llnvMiunuin confcittum k tutorc proddl fub/lituto > ac 

iciopoinulEuio • ib. n» f |. 
Ponatarios ofnnium bononim rdervata donanti certa 
quantiiate td tcflanHrim , non tcnetur faccre inventa* 

riuni , ib. n m- 
Inventariom confiii , fuic introdudum , nc booa occul^ 
(entur, p. fto. n. ^f. 

H^rcs i-Sit >:is orm^niis concnrfiim cxcufarur ab in- 
vciitjrio ob iilt.iin boiioriim a dciuiidto datam lib. 
. n. ^C. 

Invcnt iiium fai^um ^ jtidicc cx oAcioiiBpBQdeft kc^ 

• rcdi abfenti , ib. n. H< & 3 S. 

H«r<» dcbitoris ferminUs oonoHfilm kptimo juri$,& 
fafti impedimento exculatur novom ooaikicadi in* 
' vcntitium > ib. n. 19. 

Tutoribus. curatoribiis . & adminiftr.itnrib!u , qui ra- 
tionc oificii tcnentur conficere tnvcntatium non pro- 
deft aliud I tcftfo ednleftani • ib. n.40. 

Ha;res illius i]ui ccint honis , nnlU inventarii conlcAicv 

nc indi.;ct , ib. 6c iojq. 
Hieredi non currit tcmpus cnoficicndi inventtriimi dli* 

rantcinipeilimento jutij vei fadi , ib. n. 41. 
Lite pL.ndcnic lii{K-r bonis i).Trcditatis , quibus ficut im. 

nuifceie non poteft haera , ita non tenctur ad inven» 
. larii oonfc^Uooem» nec ad preteftationetn • ilMd.nt 

• ' 4?» 

©c invcntario a fe conf £bn poteft li rrts t-nrrkmnadli 
opponcrc poft rcm judicaum , p. 550. n. ?S» 
Jmdtx,. 

Vidc Requi^^torU , ClertCM. 
Judcx in tbrmanUo concurtu is competetu dicitur qut 

Cii ji.idcx debitoris , non credilotiinif p. j. n« i|. 
Jucic\ ..u:Mi'fmnaacxt9itdic:ctniain>.j». tf.11.44.ae $%» 

• ciun lcijc]. 

Jndcx idcm debet efle caufie praepanotii > ae caU& pt» 

parit»* p. f f . n..i9.& n.14. 
■Judcx EcclefiafKcas eft compiitens concmtoi fbcmari 

ad hxrL.ditatc ^ clcric' jaccntcm inflantiboi acdico» 
ribus, p. 17. n. 47. cum myllis teqq. 
Debtlor pnteftnoviier fnrmnreconcanuni iMiverlaleai 

coram <jnodlii) t fbn juJke compctente, five fitex 
jam clcdi* pcr crcuuorcs , (ive non, p. 14. & ij. 
n.|.8ri4> 

Cbram nno judice iotentandc^/int omnet caufxrati- 
one iii Jividui^^iris concnrluff , ne oontinentia caufic 
dividatur , p i f . n. n. & .'c.jcj. 

Honttcidij fadi, io confinio diverfarum jurildi Aionum 
itidat couipetens eft iltc * in cujus teiricotio le. 

• pciitur capot oetifi.pi itftMi. ttf»de in> a|. otm 

Judet conctniiiis privativi oognofiiC de onndiascauftft 

ab eo dcpendcntibus , p. H. n. i. 
I>e concuriaper folos crcditorcs formato ilte judcx pti. 

Tad!^ coiroolcit , cjjui orcvenerit caa6m ad petitie- 

ncm unitis creditotis io. n. i» 
Judcx conctirfus ad fe tcaiilc ooMKi oinfia coiam aliia 

jodicibtis pcndentes per ieqiuliioiias inliihiiip* 

aeiB» ib> n. 

Cbmpeientii orta inier dHM iadficcs ad inviceib inhi. 
bt^ntcs , ille pccvaler» qai jurilifidlionem liabet , ik 
n. 4. 

Jodex jnrifdi^onem hafatfn* poleft ctiam inhil>ere pa- 

rcm hab:nti , ih. ti. f . 
In conncxis , Cic inJiviJiiJs judiciis in quibus clericus 

9c Idcoiooiicttnunt , judex Ecrldiaftiais,Mi-d^ 

nioT, competens eft, ib. n. 5. ti. tt. it.St aa. 
Judcx Ecclcfiafticns laciilarem citantem clericum ad 

concorfum inJiilicns viin ficit , ib. n. 10. 
Ideni fetvatur indclatione quinquenoaii per creditores 

dcfailoci pcvftanda , ib. 
JWqi cieqneni dcbilo i cm in jbliGb |Mitical«i cag« 



nolcit de Dominio id ttpette tntct boni di^iiutl 

deJu(2iim prctium, p, S4. " t tS. 
Judcx non dcbct irapcrtirc omcium liium intct partcs 

non petentCs*pk 15^. n. 37- & fcqc]. 
Coram jiidice concuciat liibKaftante debet comparetc 

novus licitator pbs Offctens Ibbhaftalionc perfeda , 

p. j 19. cx n. 8j. cum fctjtj, 
Prxventione judicis Ecclefiaitici » ac pxcventione judi. 
. ds &adarls ooncnrrentibas in eadcm die de qwunnii 

anterioribate non apparct , ptrrfumita^ pto picfiim- 

ptionc fxcuijris , p. Jj9.n. 171. 
Judicis animiis folvcntis fub caiitione fuiilc ptdl^lanrimr 

cnnrnlere voltiilTr- omitibus jos habcntiblis » p. $4^ 

n. 17. ;S. lctjij. 
Coram judice concurfiis ait cotnparcrc tcneatur ciericus 

cni lolucum iiiic fid> caaiione de leftituendo poftc^ 

riori, (i flb ifto conveniatar revocatoria , ib. «x n.41. 

cum lcqtj. 

Judcxconcurfuscognofcitdc reVocatorta intentata coQ* 
tra creditorem ciiam cleticum » dum jndtriom conifc 
curfus cxtiniTtum non cfl, p. , J'^. n. 4S. &: 49. 

Soiutionis virtutc non libcr.t,lcd rtib cUululaptxfcrvati. 
va juris tettii revocatoria mota ad aindc judiccm re^ 
dirc dcbct creditor, ncc cicricus dcclinat ctiaa 
tindo concurfu ib. cx n. j i. ciim lcqq. 

Commifrum Judict td^iquam Judici fit jiidot tUMl fit 

• •cxtingnitur , p. $9 jt^n.40. 41. 4a..& feqq. 

Jndex loitimb fiibhaftans qnoad omnes juris efti^Qol 
lepnelentat di:bitoredi » ac fi ifte vcodidiflet p^ ^15* 
n, X. 

Jmdititm imvtr/Ue , & fmrtietlmri, 
Vidc Concurfits. 
Judicium concurlus ut legitim^ fbrmetur , (ex requi* 
innctir , de quibOs i p. a|.4. 5.atn.7.i|.t2. t7.)i. 

&ex n. 41. 

Judicium concurftis cft infcparibilc , & individbilc » 
quarc omniintt credicofam prxftulam teqniric» p» 
5. n. }o. . 

'Jadirilim iiniver&le conctlrloj orit^inatur .ib ipfo dcbi- 

lorc iniicpjnJcnfL.T .il' n.Iiijii.i c\criitii)nc , p.7. n.tfo' 
In judicio crcditorum univerfali quilibct eit aAor dC 

reus»p. i)i n. x. 
Jadicitiin coiM-wrhr, 'pr.rpir.itoriiim cft ad jiiJicium cofi- 

tentioluin iupcr jiiril.nis & tituas creditorum,p. ij» 

n. 18. & 19. 

Judiciinnconciirfits imi\ crfalc cflc tr.iriitiT A: variis jutk 
ftindamenlts probatur , p. i i . cx n, i. cum fcqq. 

Ju iicium univcrlalc contitiL-t unum COCpHSa iilit tiScom» 
picdens plnra jura , ib. o. i. 

'B«ctiflk> bnnomm refpicit tottMi debrtatis patrimoni. 
um, cu)iis proptcrca Jii.licliiiTi Jicitiiriinivcrfjle.ib» 

Judicium concurfus individuum cft , infepaiabilem 

- .coonadtatcm inter cfeditom liidiiclt, nom. t. tt 

feqq. 

Judicium coiicurfus non fit univcrfalc cx concur/ii rtt- 

diidalm • feA immediate ceflione bononim bSOk k 

debitore, p. a^.n. ii;. 8c i7i 
Judicium concurfiis univerfaic diverfiim eft abdiis jam 

motis per credirores contCB dci}itomt|-»^lne filOC pglk 

ticuUria * p. 14. n. 1 1, 

• Jwfieium- cohcorfus indRviftnle dle ptobatur , p. 1 j .n. 

lo, cum 0--]q- 

Judicium concurliis cft cotpus intcgraje compofituln 
ex fore debitoHs, 8e joribo» credltomfTr , qoc vt 
mcmbra illius jiidicantur, p. ti. n. Sci'^. 

Judicium conci^fus motum pcr crcJirorcs intcr ic ip. 

. ioc & le invieem opponcntes ad exraitioncrt) contra 
ddMtorem ab nno pcfitam cfl particularc , & carct 
cfteAibusac privilegiis concurlus univcrlalis formati 
a fblo dcbitore, p. 17. n. )o. cumfcqq. 

Inter jiididum concuriiis pariicularis & univerlale ori* 
ginem iiahenii fado ddittoris diicrtmen muJti ig-. 
iiocatiiiit» p* »S* fl* )|« 
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Ju<f(di miitnio qtia! fit faVOtC fi/ci maxinium afTcrt crc- 

ditoribuj prziudicium> p. 44. n.j^.cxn. 18. CX VCT- 

bo fircm , p. 4j. & n. jo. 
Judicium concurlus dcHinatur ad cognitionem |inE]ait^ 

onis, Hc juciumcrcdicunim,p. 53. n.17. 
Ca tamcn cognitio fic inddenCer , & n. feqq. 
Judidumconcurlitt ui ieparadm (It tradtandum , quan- 

do aliqui creditores via accutiva , aiii via ordinaiia 

agunt,p. Iia. n. t.cumrcqq. 
yd an omnium creditotum caulie vcftuutiu; via cie* 

ciittwi, iit pnri paflu anbufetitt ib.n. a. 
Judicium concurfus univerlale an totum reddatur or- 

dlnarium concurrcutibus iu co via cxecutiva Sc via 

ordinaria, p. ia).n. 9.cuni mtiltis ieqq. 
Judicium concurfiis totum cflRcitur ordinarium concur- 

rcntibui crediconbus partim agcncibus via cxe^uuti- 

va & paitim ordinana » ib. n. 17. & x9» 
In Judiauffl concurfiif tanquain ii^ndno onMia m» 

ditores nmul concurreretenenuir* ib.n. t9. 

Jiidlcium conCLirfiis li.ibet fc adlitcs motas »S; moveu» 

das *ficut caput ceipc^ membrorum • ib. n. !<;. 
In )udicio*concor(« dileeptatnrde lotali )nre credtco* 

riim in prnprictatc, an pcrpcttin &■ irrevotrnhil-ter 
conlcqucndum fit , vel in pcrpetuum cxcludcndi i 
credito poftiilato , ib. n. ao.ir. & 11. 
Judicium univcrfale concuriiis divcrfum eft i partit u- 
iaribus alibi per fingulos cicdicorcs motis , p. 114. 
fiib n. 14. 

la jodido univcWali concucfiii asjnitdetottii juieci^ 

ditorum de prioritatt creind» ib. (iiba. 24. 
JudiciuuT cfjncurfiis, quo concurrimt crcditorcs , qui- 
dam habcotcs viam cxecutivain* aiij viam ordinaii* 
•m >iotum efficitnr ocdinanum * p. laf . n.a8. 
Judicium concurliis cx omnium crcditorum jiiribus 
componitur , & unum contioens indivinbile confici- 
tor t idco omnium tma debet cfle natura * ib. 
Unu!nc]uc iudicium eodcm ten<porenon potefte(Ieoft> 

dinarium , &C cxcaitivum * n. 34. 
Sed fi concurrat via cieentivA cedit ondSnuio t uc pt^ 

cendori »ib.n. ]{• 
Judiduro regiilatiter eft ordinatinm ob favorem pleo». 

rix cognitionis, n. ^5. 
Judicium concur&s univcrfaie dicttur pars principalis 
ad ^ traheos onmia alia cujuftnmque qualitacis , p. 
tifj. n. 7 7- cii'Ti fci]q. 
Intet judiaum concurius univcrialis » Sc conauruspar- 
ticubtta qualii 6t dilTeteniit» ib. es oa. 41. p. 117. 
&:n. 71. & 7 J. ex 5 J- fom ftqq. 
Judidum concurfus univedale ^lcnam exigic cauix cog. 
1 iiivi»oidinaria,ibid. n.45«4tf* 47. ( — 



In h^dii 



jtidfdnm dedoda • & I paile imni impugnau vidctiir 

Fatcri , cotuincre & apfwobttta p* I5|*ll.4l.0e ji 
n. }S. cum fcqq. 
In judido five a^endofivedeiaidendo MiMiaielnniie. 

quit comparere, p. ior. r. 99.&n.too. cum fctjq. 
'JiOm quilibcc in jLidicio gcf^us prxjudidalis credito- 

ribus. fi idi ciuti non contradicimt» enpcefi^illicioo. 

fcntlre , & approbarc ccnfentur . p. J14. n. jf . 
Judicium concurfus univer(ale» ut eius ceOenc c^c^ 

(|uomodo » Ac qnMido fittnfliiin oScMiir* p> 3|o« n< 

f o. lemillivfc. 

Snb daufula prdervativa juris tcrtij» filutio fada opD« 
ratur, ut judidaaieoiiiPttrfittiKMicniognaiur.ibdi. 
) I. cuffl feqq* 

Jodicinm certnm capi nonpoleft cx iis. qux pendenC 

k fiituro c\'entu , fcc^ dcbct cvcntus , i quo declara- 
tio pendet expcd^ari , p. 4S3. n. 107. & (eqq. 

In fudiciia quafi contiahitnc* tc obl|gaiio inicr pama 
oriuir , p. 57<f. n. 14). 

Judi(- talis a£tas potentior cft actrajudiciali,p. j 77.^. I44. 

Quz in judicio gerunmr cScaiaonlimt U»t ' 

^tUttd fiunt* tb. n* I4>. 



Prarlontia in jiidido cU^Ue^OCit I 

nu vim habet • tb. n. 14^. 
Jodidatef adnt habenc executionem pantam , ib. nu. 

147. 

In judido fada confdlio iiabct vim puUid 

ti , ib. n. 14). 
Et ob ju.licij talorcm continct efficadorem 
, ncm pubiico inllrumcnto , ib. n. 149. 
Inftnunentnm ^uodUbctln jodido f^^ mtththtf- 

cutionab pmtampcopierailoiciii jadidi.ibid. m 

Judicium concurfus non finitof CMditoribus ommbnt 
iotegre oon iblutit » p.^tfa. n. 4 x. uf|)uc ad 47. 

Jndidiim coocnribs non diflblvitur 6 aliquis creditoc 
fuiiTct folutiis fub caucionc dc reffitHOido nluti po' 
tcntius jus habcnti , ib. o. 48. 

Ecninc novus compaienspotioraediM, tdeai jod<^ 

ani OOncurfus in:;rcditur, quod non cft extindturri 
cdam omnibus iliic aftjftcntibus iblutis , ii adlic 
cburuh de lefticiMndo poaiori Tcoiaiii* ibid. nni 

4J; 

Jndicium concurfus non dinblvitur quotics unus cre- 
ditor inlulutus remanct, ib. 0. 50. tc fl* 

Judidum concurliis agitatum cum cmatore dato iinat 
dicati lanquam jacente , quc detc{ptur jam adtu i 
in Mddatnr anllum , p. ^ 1 n. a.*ciimMi^ 
Juramenitim, 

Joianientum requificum ex lei^ re^a in ceffione fiiOi 

pcr partem filio fchoLaftico, prTftari d b.l»alileriMb 

quit citationcm cxpedire , p. 49. n, 101. 
Juramentum requi^ltum ex lege dcbet przftari coraia 

judice» Sc non fu^it coram notario aoU iubenci 

Ipeaalem commiftionjm , ibid. n. 102. 
Hoc juramcntuind-bct prxlari in judids maubni» 006 

fu£cit adhiartj prxicntia. ib. n. 10 j« 
Jaramemnm de qiio in i. Rej^a non idpidt vn^finten» 

cefTionis fa^x fcholari , ffA fa nAmm*timaf jft nf tij j fri 

onis fcholafticx. ib. n. 104. 
Pcr juramentum prarftitum tn contra^ cefBonis fii^ 

filio fcholari judice abfcntc. non fatisfit formx I. Rc- 

gix qiiz prxcisi: rcquirit , uc coram judicc fiat ibid. 

n. 105. 

Affertur dedfio Senatus Pindaifi iuper iiac cc • ifab 11« 
107« 

In juramento cotura(ftus confirmatoriojpraciervata eft 
autbocitas fupccioiis, qui poteft abMvcre adcfte> 
Anm agendi, p. i4f. n. 4S. 

Tcnctiir t.imen impctrans facerc rclationem de 
non pctendi abfolutioncm , ib. n. 49« 
Jurifdtclio. 

Ad juritiidHonem fundand.im folum nttenditur qifan-- 

titas principaJis pctita , non quantitates p etitx a tcs- 

tiis oppofitoribus , p. 7. n. j 9. 
Supcr jurifdidione inter duos formata » competentt- 

am dirimit judex fupcrior mriufque , p. 3 n. 1 1. 
Jurifdidlio ordinaria eft naturalis , p. 44. n.j7. 
Ad jurifdi^onis fiindatx ratione lod exexdtium. fii^ 

dC lod quaKtatem in libdlo dedud > quoulque rcoa 

opponcndo de veritite doceat , p. 49. n. Ijo. 
JuiildiCtiuncm habences in aliquibus dicuntuc darifti- 

mi , p. 171. n. (71. 3c feq^ - 
ludlHi^io poteft capi in pignus pro mvif^mt 9t cB* 

enari , in folutum dari . p. 591. n. €Z» 

Jus novitec intrododum in judicio , nova eget & diver» 
fii inftaniia oonnn alio judice competcntc propo* 
ncndiim, p. ij. n. 14. 

Jura plucium incadem paboa fimul coocurrentia di- 
ImiAa • Ac i^antt futfiainim , p. fg. ex tLtt.coMi 

feqq. 

Jus ahcnum ccnfum dum cidem non acquiritur ob ali- 

quod juris impcdimeaOiniicniiBeipaMttnmifecea- 
umt^iii, a.44« 
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Jon pkRiaro perftfttramWcadem viu pcrAm 

ciiTnint , aditones Dnius qualjtatis non confundlia» 

lur cum adionibus .ilterins , p. n. 
Jura crcditorum in judiciutn concurfus incorponatnr* 

ic finuilianeo prui.cini ratioiie iiiditridiiiMtt Ccfuu^ 

nantur, ib. n. 40. .^i. 
^us accrelccnJi intcr alinwnUHos «iam rc, & verbis 

€onjua£tM » uon adniittiaar* p. 187. n. 66. 
Jut abmentonnn Ucet cedi, 8c transfcrri in aliumne- 

quejt , potcft' lamcn comnioJit.is in cxcutionem 
. capi pro ibivendisccedi^oribuj, p. iSi. n. ^j. 

Jus in judicio dcdudhim per morteni lit^aalit» ~" ~ 



guitur, p. loS. n. 14. & /eqa. 
Jtiia a^Uones ejus lod c0e jutycaiitiir qoo poC> 

funti p. 40S. n. 1. 
Jur^ Sc a^ohcs ijuoad cxa(5lioncm, aci loco circum- 

icribantur , ib. 
Qiiid io ftaiuiis prohibitivis , Sc pcenalifatii j p. 40^.0. 
5.8e II. 

Jma & a^ones loco non circumfcriNnntar, n.i. 
Ji» fancl iiKiorporAiuni in patrimonium debitoris re> 
nnndari aon poteft in pnrjudieittin cceditomm > m 

Jus (^uaTci)Jum & nondum radicatum dcbitor polt:fl 
icpudiace In pri^udidum ctediiorum * p. 4 jtf* o. i. 
cwn le«|^ 

Jns txmcn ^fitiim » fic in tw» fairiinonio radicaturo 
dcbiti^r diilrahwTc nonpotcft in prxjiidiGtnfn ciedi. 
torum » ib. n. 4. Sc 5. 

Jos alkot dclatum ip(b )ore anieaecvptationemeft va- 

liabilc , .!k co::diiioii.ilc , ita iit r.i. -ir.i rcptiHtationc 
< letio finL;at(ir nun dclatum» p. 441. n. 77 <^ SS. 
' Jus <)uod nunijuam fuit , cxtingtii non poteft > p* 447* 

n. j I.& ao. 4^. cum (ck)i{. 
Jus delafum acqnicere , non acqutrere in mera facoU 
' laic ^icl' tortscft»ciiam invitis cteditonbuip. 455«. 
. n. 44. & 45, 

Pofkpiam tainvn debifor jus acqtrifivic* tc accepcivk». 
icpiidiarc aiit renuntiare ne^uic 10 dctnmcntum cre> 

ditontm * ib. n. aS, 
l^ebitnr difjioocndo dc jure (ibi dcIatopereontrSidhini» 

vel tcAaiiKntiim in r.tvorcm tcrlii * CO iplb acquice-; 

re illud vidctur, ib. n.47. Sc 48. 
Jos dolMum non poteft enc mcliotis caaditious* ^olkm 

)tts cenum. v. 477. n. 4;. & 4^. 
pe Jiiretenii cxciH<cns rcgubriter non aoditur , pag. 

478. n. 6i. 

Jus tertii quando lit cxdunvom juris agcntis potcft op-, 

poni I m. n. €i* 
Jus tcttii qiiando dicatur eKcInGytMi ipib joie.juiit 

agemis, ib. 

Ue Juce lerdi poteft allegire qiiicniiifK habenc tntCF-. 

clle , p. 479. n. 66. cum fi:^. 
Jus inccrtum , ac pcndens ex tuturo eventu non cft in. 

coiifidct tiune , quoufqiie pCC eVMlCUB dcdlMtnC 

cotum, p. 48 j. n. 107. 
Ct inbn-im nullnm josadeft, qnodui ]ii£ctum OMiveri 

p^jillt , ib. n. loS. 
De Juic icrtii potc/l darercus fi fic excltifivum juxis 

agcntis ipfi» jurc, p. 484. n. 117. . 
Si fit radicatum in tcrtio , ib. n. 1 19> 
Reus potcft darc dc juic teiiii , quod jiuta prxkotem 
. ftatum con(}.ins lit . ib. n. 1 1 8. 1 19. & Itb. 
TcTtius convennis oon poieft exdpece de, jme^ectu.t 

quod pendet i voluntate 8c dclandbiwttitiii aa- 

tcquam Jeclarct , ib. Iil. & lii. 
.Voluiitos iiiec latis dctcgilur j>cr litcm mptami tertio 
Aipcr extinffione iUiuSf non convenitor ab alie» 

ib. n. ii j. 

Juri crcditoiiim antcriorum pcr faduni debitoris dctra» 

hi non poteft,p. jkT. n.4j. 
Juce cc o iiitocu m euiodo ceioiratttt jos hypotfaiecae atK 



flends 

peoesdAitocem ,atit tetfiiiii» p* ff4*n.T)-ti' 

Jus quod onmino non rfl cxtinftum , (cd clifnm , Sc 
diminutum, durat iu eflcntia » iich ceflet ia efTc^ 

p. 59o,iu 54» ; . , ,r. ^ 

Jos (cmcl cxiiaftum tfemm m» icvtviliat » €\u 

. n. 7. . .; . 

Juci debitonim quomodo^»^ *^*t<>^ ^ 1>Q><& 

difponendo nulla aite dcttaiKte' poidc ipi,tf)5* ife 

I. 6c fere per totiim cap. 
De Jurc pra.-lationis compctente crcaitori dcbitor dif^ 
. poncce ncquit , occ (ubvettere altcium ei praderen< 

do, ib.no.4. , * *^ 

Jos prarlationls eft prlvativum creditomm non com« 
. municabilc dcbilori , qui ob id de prclatiooe alteri» 

os ne^it opponece ccediiod infianon aiKCnti 

iim crcditum , ib. n. 5. 
Jus crcditoriim omne patrimonium dcbitorls ubiquC 

txiftcns rcfpicit , p. 6j(>. n. 9. 
Jure dcbitotis cxtiodo » vcl aoniiulato tx natora cd vcl 

ex caofii adteeedente neceflaria» 6t non yoliiniani»' 

cxtinguitur jus crcditoiim meifib 'icmpoce ^ndU 

tum , p. 6^6, n. 64. 
i)uando jus pluribos gradalnn competit ani poft ali* 

iitn , piinius p.T ccfnont-vn , aut rcmilTinncm , (cu rC* 

nuntiaiioncn» 111 favoicm mfcnoris faCiam libi dum* 

laxat » non ven^ intcrmediis pccjodicace poieft p* 

r 4 7 . n . 70. 71. 7i. & (eqq. 
Jus proptcr drciirtos v!tando« non poteftad£ cteAlOa 

ribus , led adimi , p. 2. n. 17. 
Jus rcnuotiatum , aut celliim alicui» d ifti non acqus- 

ritor ex aliquo jtiris impednaeitfo * non abdicotuir 

rcnnntiantc» p. i)J.n. j^. 
Jiu fcmcl cxtinAum ob cm|>tionem» vel acijuidt oncm 
' . cd » ccviviicit c\'i(3a , vel fublata * p» f 7t>n* ^ . 

o§erendi. . 

Jos oftcrendi denegatur poderiori creditori contra em[K 
CMem pik^noris ad inflantiam prioris, p.if >• li«X4l 
^i^fMr»»Mtm , Jmt Sifidtkri » t^ GnftUtt, 

Itffio enocBiii vd iffKa£mio&. balMl toonaiNi lobltf 
* ftaiiooe»ph tfij* ik4.&|« 

I.zfiaius remediom enoimis , vd enormiffimc , poceft 
iiitcntari i creditoribus pro (h'.> intcrc(Ic , maxiin^ 
. ouando fraudem ioteivcnilTc probctur , ib. n. 6» 
LtEfionis rcmedium etiam competit fecoodo cicdiioiC 
contra rd ad^odicidonm Mbn pcioo cveditad 4 
ibid. 



Vide GMheBa , Ontu, 
Laiideraium fblvcndum ex venditione rei reudalls one* 

re ccnfus gravatz & lcgatx , debetur dempta xdim 

matione cenfiis, p. ^48. n. 5. com kq. & ex n. 1. 
Phtra pradia cenliMia divetfis donunie peicineotia 1| 

i.]\us cmerit unico pirtio, fingdlis doaiinis dcbcclan* 

dcmmm pro rata , p. 40^.^.19. 
Laodemium dcbetiir cx vcnditione fcmcl peifMbl*B« 

cct poflea k coattafaaitibus diOoivatnr» pag. jo^ 

n. 8. 

Laudcmium an driieatur ex bonis emph^teuticis 
, &i»&is pro fatisfiifiipoe ccediioram anphjtcutc t 

p. 581. n. )i. 
Laudcmium non debetur quando fruftus rel emphjf. 
teuticx adjudicantuc cteoitoiibus duraotc vita debi* 
toits, p. 582. n. 4X« 

LegAtum, Ltgatitriuf. 
Legatum aUmcotonun quod fcmcl evanuit proptet 
dhitias tegatarii» tevtviicit n cccflitaic 6e inupia A» 
pctvaiieaie» p. tS j»n» u. ot a««. com feq^. 
■ ' ■ • • , L(f ataoB 
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i.egatum alimcntonnn cft Datoraatcr taxaHMWi^ 
5ne fcmpoiis.qiitoaiioiie 1« ipft» p. «87. M». 

Lefiaia^tJivcrfa cxcedertia vircs hxrc<Mwii redlKtninr 

. gd eas tto rau cujusljkt l«;atj , p. Ji7.n.i. 

vires patntronu » toxtiir CSRr» ranvKiv mmm-w.» 

Hj^dininUti > & defalcatio pro rata fimiliter procc 

dit in eontti^lwi • Ccot in legatis , ib. n. 4. 
Lcgau rc!i6\a ulm vircs hxrcdiutis ad CM whiciinwr 

onioia pro rau . p. JJ5« . , . ^ 

]>omiiihiinieilq^if>r<> Jure uanfit m lcgatanum. ct- 
- jam ignorantcm qiiod ante •CcepUUoncm potcftdc 

bitor icpuaiarc invitis ciedilaliMi»» 4* « • * 
Xto^nium id lcy» tiadk In ksatanimi ipfe ]m> 

ib. n. IX. ^ 
Etiam finc tia^doiie * ib. n.^t|. 
Lcgati repiidiadone lequnta 

• (iire« ib. o.i4*& . r • 
Lceatttk»» qoi ex lcgato commodum non conlequi- 

wr, eravari nesuii.fccus fubdieaMt ioanditiooe, 

• ntioM inicnifurii . quod percipit medii «hpom 

• conditione pendcnic, p. 4 ? '4- 3 1 • & »c4q-. 
Pcr lcgat» rei alienationem inducitur Icgau adcmpuo, 

Su^dulmdlioiK iiitci allcnatloncm voluntaciami; & OC- 

ccOiriam faOam i tcftatorc , ib. n. »/• 

Per hypotlieeam.aeobKgrtionemKi legrt«fcgitHiM» 

adcmptum non intclligitur , ib. n. 19. 
S«d hxrcs tenetar rcm lucrc. & tradcre Icgatano ,p. 



Rerum 



4t7. n.20. . r a. m ■ 

fctcr alicnationem rci legat» pleno iurc feOam . & w- 
pioraiionero vel obligationem dilctinen qnoad k- 
ewl ademptionem , ib. n. ii. 

L^Imm TeBaum uxori fi caftc vivat , an fcmel abla- 

Mlim recupcfet ca» poftci vi*cndo , p. 5 B9. n. jK. 

Lcatum fub conditlonc fi alicui nubat amitfit miilier 
iterioubcodoctiama vidua cffeaa conditiom p». 

itie veiit , ib. n. f tf* , . 

In vim le^ati valct corfcfT^partis dc rcc^to . aut de- 
bilo, quoad ottrancum in qum». ^UOatf Hlian » 
tertio , * quinio »p. «}7. cx n. xo* 

• Vidt FiliM , Gravsmem. r- j 
'Ad lccitimam filii cui pater vmculitm impoluit . de 

filii confimfii* an in&pct jushabcant crcditorcs.p. 
4)6.0. l.cumftqq. . . /• 

Legitima filio acquirltur ipfo juteacctiam leg^fiip. 

plcmcntum. p. 4 J7. f. 
Kc etiam filb ignoranti, ib. n. 7. 

fpecialefil in filio . non in c«ttris hxrcdiboi . 

LeririSilAbetuefilioipfo jnre, & aWpe ejus effeau. 
~cut . 8e ipn egcndi ad fupplcmcntum . ib. r^. 9- 
riUusadhucTiw patre quodammodo daouflU legpn- 

; mx exiftimatiir , ib. n. 10. ^ . . . 

iegitiinam dclatam repudiare non pofle aeMUam U» 

• prxiodtdum ctediUHum cttim ance a* 

qui tenucrunt , ib. n. II. -^, 
Ntc ctiam legitim* fupplcmcntum renWiHtfe 

• ik» pcieindBctum creditornm . ib. n. i^- 
LctjTt&na contioemr fiib.g(cneiali hypotheca booonun 

^lii . ib. n. I). I ijg. 

legitin.ar vincolum appoHtun ClHb 

dcpcodct.ib. nu. 15. ^,.. ^ 

Mai. r-tnm coodeie poteft pater « lcgiuma filu «- 

picfic confcntiiEntis in fimtum cwdiiocum pi«pi»i^ 

ctum.p. 4J9. n. 51* ,. . ..h, 

Le^^mam debtam poidl ddUtor repudiare m pMF* 

dicium crcditor um . p. 44 1 . n. 75». flc 80. 
Sk toum legitimam potcft filius repudiaie» " 

• MM^m w 



, !>. 44a.11. iti 

Uguimm, 

Legitimum ut dicaiur )v^wmi weaam <pm K^faA. 

tiir , p. 1. n. 7. '"^»* '«^l- 
Legitima pcrfona non eft amplius 4cbitor poft coocur- 
<um ad contrahendnm, Aeeonnad» ell vtmUm» 

p. Ili. CX n, 4. fcqq. 

Lcgitimam didturquod a lcgc approbamr. pag- J ?»• 

Qusefcmcl legitimfc conftituu funt durant , Bwt c afia 
fiiperveoiat a qoo ioicium fumcre noo polHMK* p. 

988. Ik}8.f9. ft694* 

Lne» 

Lcx rcquircns fidejafnoncm. etiam pro leima» fi uhm 
ncocedat . prjcvcnicndo cafum jmpotentiar * idBS. 
queoduro pr«;i«i .p. joi. n. 165. 6c 166. 

Lea ficuthabtt poieftMm indMdi fbrmam miB^o» 
aau , candcm ktbctadittam «inocndam.ilfcDnoi. 

Lee piolubidva indaoens fbimam , ic nuUiutem aOus 
fi ultra proccdat , ;m|>ooeodo pttnMB cQ^aveotto- 
ni , i fijrma nulliuus recedit, ib. W. 1*8. enanMi 
annullet aaum,n.ltf). 

Lcx fimplicitcr ad fccuriuum parti* rcquircns jurator». 
am cautioncm , trahitur ad lege$ fifflpliciler requ». 
rentes fidcjuJTioncm , ib. n. 170. 

Le«S Joco fidcjalDonis rcquifitx providentes cafum im- 
^otendc • non CRhnncnc ad lcges fimpBchft pfo 
fcnna fid^uaiomun appttCMca» ibid. nii.171.* 

Lex Ref^ adonttens paBperem rccufantcm Senatorca 
ad iiiratoriam cautionem loco deponcnd» 
nihil continct , quod uuficcC lOTmam » p. n. 



Cui legi aliatdux interptetauoocs aftigoaotur , p. ijMS; 

6c jot. n. ZI4. &«• t7»« 
Lex pontificia noa ceccpta» ncc l^» necobligat.p. 

1 50. 0. 11. 

pMeft tamen addnd m vmi «HChontaCit» « doflnna 

magjftralis , p. 5 Jl.n. 19. _ 
A Lcgis corrcdtx ratione, vcl rcvocatx rear aigwucii. 
• tatur , ib. n. i6. 

Lcse qiudquid fiaipoteft, padoficri poteft.ibid. 
n. i?» 

A Lege probntum , legitimum dicitur ,ib. n. :o. 
Leges impctratonim in Hiipania li^is vim non habcot. 

allegantnr tomen , in vim ntioni» ac doAdns mapt 

ftraEs , p. 

Lex quaodo aliquid inducit io fiivorem alictt|tu, fubiii. 
ttlbgMur*li tpfe pecabopponicpaSi 189.« nnn. 

14* ., 

Ijiges ftrmutu civtUi extmMt» 

E*noBMiquoque C. qux rcs pisn. oblig. pofT. addud* 
turcontra Ccncium.p. J14.CX n. ij.& fegg. 

L. univerfi refcripu , C.dc prccib. imperat.ora«0.a< 
ornatur , p. 5 -K^. n. (f. & (cqq. 

L. duobus 194 ff<^cxcept. rei judjcatx pooderatur, pw 

L. pcnult. /. Latinui LargUfc fl. dc ctti^ m jud. ad» 
ducitut , p. 54J. n. ir. 

L, nam etfi is . J. filiut qmdcnoSaoio , n. de inoSic. 
tcftam. & 1. cum filius 78. ff. dclegac. ». «C i. cun» 
duobus , C. dc inoffic. tcft. pondccantmr ,n. f ; J* ot 

L,^*.C.*dc luhione pwjoot. mirabilittr iotcrprcutur. p. 

5 58. n. i9t. cimi ieqq. ^ 
L. i Divo Pio . i".fi pignor. ff.dc te ju<fican inteipiDi 

uwr . p. j 7*. ex n. j }. cam feqq. 
L.piopoatlMenr>ff.dein£ciii CMcnaCB.p. 597*« 

n. 9. cum lcqq. , 
L. qui inviccm . ff. dc coodidtione iodebiti poodccatn i 

p. ^OO. II. Jo. 

* ^—.«niitliiauu» ff.qaipoc«>c m pigm 
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tooimtar. n n. 12. taxn feqq. 
X.. cerli condiaio, J.depof. curo I. (i quis .fT.fi CCIt* 

pet. exotiMtur.p. 6x1* ex vu6^ oim ftq^. 
L*allMiiX9.ff.dBcaiitieii.t.ti!qaadfi» de conftft.p6- 

cun. exornaiur. p.^JiS.n.Tf^. cam feijq. 
L. qui iJ ^uod, ff.de donation. pondetAtur. ibid.a.85* 

iSc fcqtj. 

L. qucd li maritus » £ de COnftitllt* 

ibid. cx o. %6. 
lodebitoram , C. dc pigpMclb. t* debitoram , 
' biu 25. C.de pa^«Czocaiia£,p.tf|5.cxjitt.ciNB 
■ moltis feqq. 

L. fctipcutai 8.C. L]ui potiorcj , & 1. 31. tttil|*pig.;i 

cxoroautr. p.6 } 7. cx n.2^. curo reqq. 
3Ut« .f.cam pTsdiorai ile pigDotibo» > ftl. iaftoi/.iM>n 

fflurat. cum aliis, poitaetaotiir» &czormiNttr> « 

p.i; } 9 J1.4 j. cam reqq. 
I^itJ.ez oentiafiot ff. de reparatioa%ae {ncetpKt»- 

tar. p.<J40. ex ^1.(^5. ufqnc ad n.<j9. 
L. Paulut rcfpondii ii. ff. quib. mod. pign.vdhyp. 

fol vi enjBcleemc, & intcxpreUtor* p^^a.o a. i.iSe 

per totnra. 

IrtLnciDi Tttifls iT. IF. qoib. mod. pign. vel hypoth; 

interprctatu: . cx n. j. 
lM.creditot « ^ui prior 12. A tecam . fT. qui poiioret, 

declarator % tc cnadraiar curo atils. ibiit. ex n. 6, 

&: feqq. 

L. Jebemus, C. ad Scnat. conRic. Vellcian. interpreta- 

tur. p,64i. ex n. S. 
L. Claudiuj Fclix , ff. qni poliores in pign. hab. mi- 

rjfi<x interpretatur. p.6$ cx n.j^. & ex n.^S.exn. 
n.jo.cum fcii ]. \ J .1. trx n.ioj. 
L.'gteg. IJ. lictedjtot. d. de pignotiiius potider»* 

tar.p.tf54*n<4^< 
liifi Cgo 10. J. f\ tes, ff. de jure dotiam«exornatur,& 
. intetpretatur. p.iS^. cx n. i }. (Oun ex o.t. 
L. Labeo , J.fifCde ccccpt. aibiiriti interprctator, 

& declaratur. |i.xi7(,cxnai.a4. x5.ttf.0ecxna.II. 

com feqq. - ' 

L. fideicommifliim {0./. trad. Cde iudiciis pondcci- 

tuc f Sc cxornatai'. p. 6}o. cx o. xf, cam feqq. 
L. I. fi mtnor. fF. de rebns eornm cxornatnr. p.41 5. ex 

n.7. cum feqq. & ex n. ?>. &: fcqq. 
1*901 aotem 6, S, quz in fraud.cred.l. non fraadanlor. 

X77. Cdc ttg^fUk» Li i« C de colltt. boaocom fi- 
, tnilibus ponderatar « 8e cxoraetar. ^.4x4. cza. 14. 

cum feqq. 

L.fi>via t C. de jore delib. I. Pantonias* /. fi, ff. de 

acqatri.hcceditat.exornitar.ibid. ex o.)d. cnns feq 
L. i.f.G ie dooat- inter 1. in alia. C. fi certom pei 

licet, 1. quotia.(iEdeinreddciam 

n. lUfeqqb - 
L. bKc rttio lolli , (C de dontt. hiter L idemqao^. £ 
. codcm conciliantar , cnm I. firc! fc fiw./.fivirV 

fteodem. ibid. n. 40. cum ^eqq. 
L. in ftaadcm , ff. de jare fifci , 8c L cnm ipMm • tL 

codem conciliator. ibid. nom» 75* tin. 77. CK 

num.iii. 

L. patrem , ff. de iis , qaz infra cit. CCCdit. pOtldecaMr. 

11.7. & 10. & cx o. 9. coro fe^. 
X. poft mortcQ. Ct de fi^ricomotifio pondeietnr, p. 
. ,4}o.f|om.9. ae.cxiUL^}. cnn fefg, & cxii.ir9. 

L. Sed etfi ante , ff ad Trebell. 1. hsrei meos in princ^ 

ff.decond. & demonftrat. illumin*tnr.p.4 5 i.n -»1 . 
L.caro opottct , (10 au(em. C. de bonis , qui iiber. 
. ponderator • inparte reaandeMc nfimfrafinm ante 
MMRxtionem. p.4) 7 n. 50.& 52.cum leqq. 
I«mrnic ftatos 5 ) ^ff: de donat. ioter ponderatur , 

& exrjrrjjnu. p. 45^,0. 18. 

L.feqHcna qaae(Lf}.de legat.2. exornator. p.458. a.j8. 
L. idcmooe 10, $. fi procQvator 

inr. ibid.n.i.Sf i. 



L. Scripturas. C. qot potiorei in pigfl. hab. «oroatitrt 

p.4tfj. ex n.i7. curo fcqq. & n.z9. 
L. Barbatiiu PMlippos . ff. dc efiic. Praetotist foJdai 

proeedttin {oniiKAieBibiM t fleoficiii pablictsea. 

thoritate , utilitate MBiniiqatUiprivalil.pi47a* 

& 37;. a.6.6ca.^k 
L. I. C. de fore fifci interpcetetar • fie exornatnr. p.47^' 

n.i8. &fcqq. 

L. idquod , ff. compcnfationibus, exotnatur. p.^Si.cx 

n,97, cum feqq. & p,j99.n.l4. 
L. Claudius Felix , S. qui potior. in pign.hab. mitabii 

liter ponderatar.p.48j. exikija. cnm feqq. «' 
L. habebai.i 3. ff. dc iottto» aAb. poadccator. p>49o; 

n.54. Sc lcqq. • 
L; fi curaior * C etbitr. tutdc , tc !.49*tit.5. p. j .pondef 

raniur. p.49j.n.4i. & 4}- 
L. Iiex ea pecunia» C. de rei vendicat. pondecator.' 

p.^pti.n.j^. comieqq. ^ ' 
L. fi. C. dc paAie czonMtor* pag. 50^. jxa. nn. $* tg ^ 

in.4j. 

L,2.tit.i(;.lib.j.recopi].iT^irabiliter , & Dovitcr intcr. 
pietaiuc * Sc exocoaior. ibid. cx n. i j. & ex o. 54« 
' 8c o. 40. 

L. cum vendcret , ff. de pigpoiat. aAiOs iotnpcetlttir» 

p.ji2.n.4^. &feqq. 
L. contraftos . Cod. de fide inftnmeBt. ezoniatnr. pi.- 

Ji}. n.ffj. Sf cum feqq. 
L.i.tit.i(;.|ib.j.recopil. verus ,& fingulatis intelledlae 

tefliiuitur. ibid. n.i9.& 119. 
L. j. C. qoi bonisccdcr. poflll. qui aatem.i*. apnd La. 
beonem , fT. qux in frande credit. 1. 2. tit. i J -p- J • ex^ 
plicanttir. p.j.n.ip, 
L.li eo leroporcCdc difttaft.pig.eqicoditar.ibid.a.)|« 
Aothent. nt determln.l6t'n.cler./. fiqote aotcm adjcco» 

rit , cxornatur. p.9. ex n.x. & (eqq. 
L. fi contendat , ff. de fidejafToribtts enacleatur. p. 14. 

ex n & ii princip. 
L.i.C.quandoimper. inter pnpilU devid.abandic9(0K« 

nacur.yK,. cx n. 34. cum feqq. 
L.I./. fi cx fundo . 1. fi quis ila hzres inflttutus Cit c.c 
cecto fuado , ff. de hxred. jun^. U qootics.C.codeaa 
ezoroator. p.xo.n.17. coio feqq. 
L. anic. JC. fin autem , aliqoid » O do cadode toU. - 

exortutor. ibid. n.xj. 
L.x.£qai potioree » L oironfe b x J£ deefligpao. liber. 

ponderantnr. p.J7> n.p.&io. 
L. I . ff. de fcparationibus , & tit. fT. & C. qui poUores 

poodcraniar. p.j8.n.i2. 
L. jorie geatiotD«S.fiJ.ina}ocem» ff. dc pftis « com aliii 

ponMrantor.ibid. n.14. 
L.I.& i.ff.de quib.reb.odenod. jodickCatnr.czonMitnr«' 

ibid.n.ij.&/eqq. 
t. com in diverfis. 44. fi. de relig. 9c finnp. fiuer.l^ 
l.i.tir.j. Iib.a. tecofa.ponde c ertnr« pn af.cz najf 
cum feqq. 

L. Y.tit.;JibH«t«eopiUnlecpieiainr dcdacainr.pi,^pd 
pcrtotnm. 

L. onlca , C. de pcenis iifcalibos creditores przfetn» . 

abundc (xornatur. p.^o.n.j. 
L. pecttniam. C. dc jure fifci dcclarator.p.4).a.25. - 
L. obi ceptom , €. de judidii dedaratar 8c interprdtft 

tur. ibid.n.)i. 
L.18.& 20.tit.7.Ub.i.recopil.explicantor.p.4o. n.40. 
L.t.C. qoando imper. inter pnpiU. fie vid. pondeiatniv 

ibid.n.4j. 

L, in factis , U i.Cde proximis Cutot. Icrinio.poodei 

rainr.p.4j.n.j8. & J9. 
L. ubi ceptom « ff* dc jodidja CipliGatar^.47.D.77*7S«' 

& 8j. • ■ 

L. cum quzdam pnella, iT.de jodidia cnm aliii in(rf» 

pretatur.ibid.n.79. cum feqq. 
L. t. C. obi de ratiocitiiii agt- opocict > «zonelnr. fi* 
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L. i8.t!t.1A.i.' feeopHitfon. coa tilminMrpfetitiMW 

ibid. n, 

L. G eo tempnre , C dc remiiTio. pig. & 1. cum pro pa- 
ire , C. de his qtii prior. loe. fiwn£ fioiiMiab p. 

' 5 la cz n.€, 7. 8. cum (eqi]. 

L»i.£de priviL 6red. cimi aliit esplieitiir. p«g. 58. 
!««. 89. 

L.i.$. IdenduiD « , ff. de repmtiooibos cxornitor. ibid* 

L.I.$. ex contrario , ff. ie ffpirationtlMlt » CHm dnf ^ 

claratur.p.59.D.i6. cum rcqq. 
L.fi.S.fi, ft deeontralieQda emptio. cxoimtarft 

explicatar. p.66. n.9. zi. 
L. nihil proponi tip. ff. de legatis l. eiplicatur. n.i. 
L. Codicillif alias tutius 88. J.inAililto* £ dc lcg». 

tis 1. interpretatar. 0*67 JhXi, 
t, literaroin , C. de lointiodln» exoroatnr. pag. 71. 

nam. 51. 

L. iafulam 14. fi. potiores io pig. hab. ezornatnr. 
ibkL 

L. untca . C. de pcivih^ic Bd » iatcipccMnr. .ibiiL 

n.78.cam req4|. 
L> 9* titi ij. p. 5« poodennr. png, 71. nnm. S7« cnm 

(eqq. 

L. \ Divo Pio > S. quod (i res , S. de re judicata ponde. 

ratur & cxoniatur. p.yC.n.y. Sc fiqi]. 
L. depofiti. 3j9. ff* dcpo/iii exotnatuc* ibid. cx nnn. 20* 

cuin ftq^. 

L. 6 pater . C. de cefCone honorum mlnibiKtcr pon* 

dcrMuc.p.77. n.}4. & ; 5 . cnm feqq. 
L. Paulu5 , domns , ff. de pignoribus . & i. cum po. 

Aulaflem 44 jr. damni infedt . (f. dr damno infc^to , 

intcr fe valde pugnantes interpretamuc & conciliau- 

tar.p.78. ex n. 49. cum multis feqq. 
L. li veotci > 8. $• in bonis > & L (i faominet . /.qnoties* 
' ff. depoflti * & I. pater de celTione bonoroni csor* 

natur. p.8^n.io(>. & 107. 
L. li licet > C. qui poliotes declacatur. p.9 i.n. 5. 
L.li« C. qni bon. cedcrepofl! I. majof cm S.ff.dc paAb » 

& l.j.tit.5. cxponantur. p.9<. r. i ?. cnm feqq. 
L. itcn» li unus 17. ft. de reccptis arbit. & i.^ H.de cc.'^ 

fione bonor. cxornatnr.p.ii5.n.50. cum fcqq. 
L. ait pnttor.X. qnid fi tantnn j fttte jnre dciibabid. 8c 

lT<r.n.x8.8c n.tfa. 
L. is bona 3. ff. de cenio. bono. 8eLx.titi.f5.p1.5a 

Dooderamur.p.i 14.0.3 1.& }i. 
L.iicet 17» f. rd dcpofiis • IF. depoliti explicatar 8e 

exornatur. p.ii7.n.7j. cum feqq. 
Et conciliatur cum 1. intec fc puto }9.S, de ufucapio. 

ibid. n. 74 Sc feqq. • • 
L.i C.de pignoitbus exornatnr. p.i 14. n.i & 14. 
L.li.tit.i^.p.j. interpretatur. p. ti7. cx n.51. 
L. II. tit. 16. lib.5. recopilatiotiis abunde interpcctllnr 

it enocleatiir. ibid. ex n. 5 j. com reqo. 
L,filibetQm 16. l.reos principales» C wfideiallori» 

bus, I.i. ff. dc duobus rtris exoroantur & deciann» 

tur, p.i }o.ex n.5.cam feqq. 
L. nlNCttpiam » A dc)odidit noa ptoeefit in vic cia>^ 

cutiva. p.I ; ^ti-^T.cum fcqq. 
L. Titio. 5 5. tt. ad ieg. falcid. ponderatur4pki46.n.4ti« 
tt ftqq. 

L. coravit . C. dc adionib. emptf > cxacMrar com nn- 

teria. p.ijo.exn.}). cum feqq. 
VVuthen. hoc niH debitor > C. de (olutio. & 1. 1. tit. 14. 

p.5 . exornatnr. p. 1 5 x. n.i. & feqq. Sc an icnantiui 

poflit jnnmentmr. Hrid. n.?. 
L.l.tit.S>.p.4.cxornatar. p.KTS.n. 1^.14. 15. 
L.i9.tit.li7. p.<$. exornatur. p.l65.0.Itf. 
L. Ci , tic.i.p.4> ponderatar.ftid*a.il.A(6qqi.' 
L. Lucius, ff. ^ potiores» «■o cn it n c» p^ 174. n« 54. 

& fcqq. 

L. fi fundns , J. in vendlcatione , ff. 1 
|UUir« p.lj>4> cx o. 16» ciun6%f> 



L. crcditor qni non idMam » ft'f 1 

aliis exornatur, ibid. n.i8. 
L. G lcgis . C. de padis cum fimilibtu exomattv. p» 

315. ex n.5. cum feqq. ± 
L. fi pupillor-um > f. pra:tor. ff. de icbnc 

natur. p.u8. cx n. i j. cum feqq. 
L. 2. C. de pignoribus exornatnr 8c il 

I4i> 54}* 0.4. lie o.i|,cnm (cqq. 
L. patrem filiam , ff. de legstis 3. C fi popiUonrai. /. fi» 

fF. de rebus eorum , pondcnntoc tt «x nrnautnc. fi 

35j.n.4.cnm leqq. 
L.bonomm4j>.£deverbor. fignif. interpretatnr. p. 

J79. exn.78.cum feqq. 
L. cum hlios divetfis tribunalibns 78. S, de legatis t. & 

Lnametfix^.J.filius ff. de inoflk.tdhm.pondab 

iantnr.p.403.0.38. & 39. 
L. fi io emptione > .filius, S. de contrah. cmptio.cum 

aliis cxornaiur. p. 105. ex n.i. & feqq. 
L. 1). tit. II. Ub. 5. sccopiL interprcutnr. psg. 107; 

nnm. ta. . .-. 

L. per diverfas , & 1. ab Anaftafin, Gi mcnditi» iatCf* 

pretantur. ibid.n.i 5.16. 
L. 6 (iHidam » fl; de fnododotali cxomator. p. ig$. n» 

4?. cum feqq. 
L. i. S. totorcs qui repertorium , S. dc adroiniftratio» 

tuto. intetpretatur > &exorn^tur. p.2<J<>. n.ii. 
L. fi conftante 15. $. quoties , S, folut. matr. intcrprte 
' tatar.p.)oi.n.i54. • 
L.litibas 19. jT. Gn auiem, C, dc agricoU dc cmr. i». 

lcrpietator. ibid. 0.155. 
1.1./. fifl. fT. qui fatis. cogao. cnm allts plnrilins intcr- 

prrtiftii-, ibiij. n.i J6. 
Auttieni. quar fupplicatio. C. de precib. impera. ofle- 

ten. declaratur. p.X9 l>0.574>.|eo. 9c CX 0.148. cnm 

feqq.p.i87' vide exn.17. ' 
Amh. nt RDili judici liceat habere * >. ex hoc vcr6 » 

cxpenditnr. p.597.n. 14. 

Libellam fidele eom lifta bonorom jorata , & iinaC- 

fione pniriiTiT) nihii rcrervato icnetur debitor prx- 
fent.irc concurfum foimaiu. pag. 3. DUm. 13. 14* 

£t debcc in eo noninoffccrcditorcs dcbilorftqmHiti* 

later.p.4.n.it. i 
El an in concurfu de quo uttnmr CXprf flTio afTirmaliva 
creditornm «e qoantitatam fit neceflkic ibidcn 
awn. x^ 

Lihr Raiionnm» , 
Vide JtMitnftm reddtV9, 
Gbmm qni exbibcre pctit> totam approbct* lcactnct: 

p.M9- n. ir:. 

Libri relationem jucatam qni petit» debetvcl totam 
approboiie > ▼cl lotim r^icerck ibid. n. x7* 

Libro quo reperitor unam partitam rccepti , &alte. 
ram folutionis , an aeditor (tarc teoetur. ibideoa 

num. 17. 

Libro adrainiftratoris, qoi fe jnvare ytk\i pro eo ooe.- 
raodo pardtac eliam diftiaau pro e}as onetatio. 
ne admittere dciwt» ndnnr connexitids. f^^o^b 

num. 31. > 

Creditoc » qni valt ex libro debitocis pro^cia» wL> 
mittere debctpettitis ia liivofcm dcbilockbpb#of. 

num. 33. 

LihrMtio , riii wiifnilL 
Vide Stlmif , SMufdili». 
Libcrstio facilii^s tndocitur > qu^ obligatio. p. 104^ 

1; , r i . cnm feqq. 
InLibcrationefavor„in obltgxtione l^inris cltea3 

ditor. fjfi4JB.U^ ae 1x5. 
Liberari ab obi^gatione quadhmnodn nlpnbliGK hn 
tercft. ibid. 

Publica utilitM TcrlctBr ia KbinUeM dMtnmiB.- 



Libe. 



& Verboruni; 



l4bcratioiiwf.(T0rc Utior fi^intcrpMUtio , cdni <ed • 
■ debitorem ad priAinam nbertaceiii i fietxiinguat 

obligjiionem. lofi. 
FAvuubtUor ^auia cd iibetatioBii qo^ .f^blii^oiiii* 

• - ibid. nlu^. 8c r<qq. ^ 

Libtratior.is f.ivor ceflat qaandrt oflemlitur debitori 
mandatum fjlfum { liict appiiciiicr vctum. ibid. 
num. 119. 

Liberatioms favore admirtunnir folutirnes fi£tx pof- 
frllori 5Jci bonx put^tivo < fecus in alienationc ab 
iflo fafta. p.)87.n.ni. 
_^inptM« qai ei Juflip jt"^^* e^pr<;tio,creditorihiit p<f- 
scnoribds iblvit liberator. p,'ti7. esi a. 10. & ex 

' niMn. 18. 

, |Jber«tar ctitm eiqptot j Ci \u(^ jodioi prciiqin ^epo. 
Jhn « etinnG pqiiea pere«c« Ae folnti oon iioc.ae^ 
ibsc». ibid. n.«o. ' . 

' Licemi*. 
Vidc Fdcklms , Offiemm. 
^bfque fuperirrii licentia monachnt tx fno contraAd 
nec a^ji' in jaduio, ncc cunvenitur. p.2v>4. ex n.91. 

cum («cjL). 

Liccntia a p.itie {}[\o dara ad tellandoq\.^a«. coAipre» 
Keodat lcgifirrtam pairt <lebitam.p.44].'n.9i. 

licentiam co».c(?jii> Rlio ad Mftanluni » an.revocare 
pater pofl|»^ibid.n.j>j. . , . , . 

Liceniia pctita amg^ncrflj ad aliqiiid facietMlani , ar«^ 
guit dominium * jus concfdentij, p.i ? i.n 17. 

jLiccntia principis acccd.r,te, otHcium reountuds bc 

- TBndi pocefti p.Ai>».n.i. caii,^9q., , 

i,icitatqr nOvus poftbona conciirfui addidla mcliorem 
coiHliCMpein^ ofTerciu * an admiitatut. 514. 011. i . 

Licitafor novns pf^ft perai^;m fnl fiaftiitonem bono- 
rum minoris , hki ^ v.-l Ev vkliz j uuando &i qaibiit 
condiiionibosadmittatui. ibid. cs ■>.}, citm.,f«4q. 

l,iciiatoictn noiTttn mtl-orem condiiionem affcrcntem 
effe admittendom eb rpeciale privilegium cuncu^- 
(us , p. J 1 5.n.i I. cu.ii fiqi). , 

Xicitatorem novum pcd lubha(la^ioDem.|*eraAaio in 
boBis concDrfas prazis ftcifaenter adaiitlit. p..)T<f. 
n.n.&34. 

Licit.itor primus qtiardo pcr fecufidnm cfrcccntem 
, plus Uberetur « vei nun. ibiH. n. j j. , 
^uo licitatores (i^ul 9<. codem irtilarti cc ncurren- 
tes, eaadcm ofreicnui ^uantitatem , «jc quorum 
anterioiiiate oon jipparec « ^ttis prcfttcidos. ibi^ 
WKa.i6, ; ^ > ,. ^ .. -. .. , 

Argomentis contrx admifli^nem tion lieftatoris fn I>o> 

, nis concnrfuJ rcrpondclur. iHi f. p.?7. 5c fctjcj. 

Plus licitaQti f an or.lfit «itf.rri p.^tij^i^n • jioi; eft 

• /r«flM(fits*,iAfabnaftatiaine bonbroni concorfiis. p. ' 

^'^117. n.44. 

iJcbitor in concurdis bonorum Jtibluitatiooc non po« 
tefl pius iicitanti o<fetre pfilmiuni. ibid. 

J^ec adminillf aior b(»ooill(0 tonjeuffui.~ibjd. n.4/. 

'Kecjodex , vc! apj)ariiorfabhatfa'iioni affilleutcs. ibid. 
num. 46. ' . ^ 



bitoris confenfiit? ibid. 



.Nec creditof ibus hoc licct. 'b^d^.^iV^?* 
Ni^ accedat creditorom , i 

num. 4S. 

Speciale eft in concurlu ccediiorum novum admitli a^ 

' 'niqi(lratorem , dur modbl ijnodplutoffert ni me.- 
gn^nt qnantilate. ibid. n.49. 

't.icitator novus plus offVrens in fubhaftatione perfed.i. 
ao,comparere dcbeat coram judice libiicntfut . >^ 
^ ad id cogatoc em^ lor podclTor. peg.|ljp.^ if* 

", cnmleqq. 

Licitatotis rornm fcqni te.nftnr plns poflea cffl-rens, 
^uando lUi fuit rei fubhafUtx pt ncifto liadita.ibid. 
n.8tf. & reqq. 



Liciiaioris novi admifTio.|^s oKee^ntitVooij proyroif 
. rx jtirc nrdiiurio , fcd pri»i|egiato rclHtlltiOoit In- 

iiiici;runi. ibid. 11. S9. tfc 9 1, . . • 

l.jS»m.orit.noo,»dmifliad boua foncurfus jim fubha^- 

ftate debet pofhilui coraro judice con. vrtus etian| 
■ adverfus pf.ircfTirem , cui rcs a ddiiSki fuit * ffVMI* 

edeoflenditur , rx n. 92.cum fe,|q. . .,. 
(Concurlus bona fdbhaftata itaduntur plus- toq|l{.Selp 

laiiii fub laciti contiitinne . niii aliut mcllOICIDCOil* 
. d ttn}>cm attuieiii.ibid. n.9}. i 
fC oliolici^tOCf^noyjtjH^eontparente ad idcm j-.idicium 

concurruscccarfcieteneqtnr onuies; ibid. Dam.j^4* 

• * 9f. ...... ! r 

Pio lujjt.ore nnvo admittendo ••••c.refcindenda pri. 

. . tna tut)bag4tipne recur.rete debenl omnes ad judi- 

. cem'concarfas. p.jzo. n.to4 & 105. 

Licitator rovtn bona minoris , Ecclciizi £c fimiliam 

,D|[)vatim fubludi^ rcci^rrere debctad fudicempo^ 

•< KflEofii^ c(M 'faeriinCJCrediia . ibid. n. 10«, C07. loSf 

Cred.ior licitator bonorom debitnrtt compenfat pre- 
tiiim cum fuo crcdnu^i};5^|!jl|t .pitrtem.rccincrcpa^ 

Lititator rstfaiietis cog tur p-«d*e ad prcCii'oDlati 'IfS 

l . fubhift.itir.tve fnlutioiicni , ib ii. 1 .1 

Lici .itifj , oc obl^tio cond-tion.il'* i on adinittitur in 

ful>haflatione ,.p.56i?. 
Kifi acccdac aeditorufo cenfeoras* ibp;!. nuaj, 6 St 

Debet tatnen confeolqs praveiiire immeJivc^ credi- 
fqribos, nonanrem a'piro>.arainr<bus ad id careati- 

' . bnt fpeciali manda.to, 8r ft.81. 

Licitjtor ad hnn» dcbltoci^ fuMi 'ftan.ia accedcis non 
ajdmitiitur ■, fi loco prctii f fferat tn fe luLipcte de< 

■ b*t* debiforis , p.5^7'n.e^io. & 1 1. 

Licitator fnb cond tione r.frcrcns , ye! Ir.co prctri clff- 
bita dcb.ioris in fe fufqipicns de ccnienfu crcditotuca 
adi.vittitur . ibid. n.rt. < 

Lictator in fe fuf(ipi<us onos cenfuum l,iberat,debito> 
rem , fi accedat confenfus creditorum , ibid. n. ij* 

Li.^Hkto[is fioem fcqouti crediiorfs adpittcnMs pre- . 
cina^/eondjtioivile,, fiitentor ▼elle pe^niidEL-cfeit^ 
.tOCflilidMtoTis , qaam debitorj<: , p. y6$,n,4^ 
1 , . ■ ,JUs ,iL'tii pcndtnn». • i 

.Lit licjbt oon addt ip bonis concurfui , aded taiTieil 
qualisqualit controvccfia fuper illis iutcr credico* 
res, p.i04.n.3(r. ■ , : . j 

.lites piotz.-contr» )}ebitore^ cqnforfii pendente fi« 
mul funt cam aeditoribus/it^ndc.t' p.g. 161, 
nntn. 4, , , 

Lkes. muiz contr^ debitorem Hvf ante concurfnm 
. five p.ofl * trahuntuc ad copcuiiiim .(wivor.alvm » 
, ibid.n.5.' 7 

Lites mo-.T contra dcbitorem conrurfa pcn 'e tr fi mm 
crcditoribus noo tra^arentur iimul taciic tor t.^ri- 
I9S fra|i4«i4».Ae. cm obitgaiKibas colludefe * 
nnm.<». ■ > : s-il , 1 ' •■ 

lites orones ante 9c poft cnnoiMhiin. fornaijiiqa. mose 

. per cteditfKCf ad soMntfnni trakiMar ; f^t n. 41, 

Alind eft Iffl crewomm -val^^ diAom it mn» 

dores , atiLi.^ concurfus crcditoruro , p. 17. n.jz. y 
.iNjcc 4c unp ad Biiud.vaict argumcp.t(in^4 ib n. la., 



Lite peiidente nollnt eft -loa poe 



• ua podcdMie pcivandoe 

p.77,n.i9.5: fci]q.4t>. • j 

Lii; pcndcnte ncmo rci fuz admioidraiione privatur, 
ibid. n. } z« 

Xice ,c9^cuiras.pendieote-cradi^affl eiadhiro l cr^dttof;^ 
pofteriori.lideeo apparec , ftatim icltitaitur con> 

curfus , n. 4 I. & 4?. 
^Jiteipr) qjpum.cooua bona capcurfue pendcntem. 
creditbcet > .^iioni|B«llMf^ dmdi (wit* & tie itmqt; 

Rcc 4 - pcdi> 



UtMofrm iMNi factt nm ftqolQiriMi hftt illtfapfo. 

utiim , p.iij.n.r j.ae 14. 
LitiKiofa res 000 rfficilur per adioiMm perfoiwlem , 
led reaJem, ibtd. 
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formato i 

Difieieotii tnaxima verfiitur inler fimplicetn' ^••"«►'♦eftt 
boDomm ( & lilem concarfas , ibid. n.i8. 
Litigiorim non facit rem aaio fajfpaUwcttit ^ Cfcdli- Coacorfiiliis, aon 6uik ■dapCalar rcnlitdc (impli^ 



tore ietentata , ibid. n.14. 
Litem eandem execoti va. Sc ordinaria via tra6bri fimnl 

iaipo0ibite cft t |iwi X4. & t if • o. 17. 0e o. 54« 
Liti mai|»«Dneorro pealkai» aoo Miai cooi ddUlo- 
rr, rcd etiam cum crediloribaifaalliaAMitea 
profc^nend« * ibid. fab n. 14, 
Lite pen^enteeoatrc oaom corrcam wtl fide)iflerem » 
an creditor poflit contra alios redire , quoafqac 
primu* conventos reperiator noo folvendo • f»t$Qm 
tx n. 1. cum (eoq. 
NiKativa opinio . ibid. 
Aflirmativa , ibid. n. td. «OM fc<|<|. 
Litis pendeotis cxccptio opponi poteR, qootict fci». 



ddflionc boiH*am loaocntibot , rcgelii ftf idi 
ioris ordtnarii potius. ibid. n.lp. 
la lite concarfus vclal» iovolvitor ceflio bononuil» 
prindpelftcr iMtea l iofc ovdioaifio provcmr. iUd* 

Dom. 20. 

A lite coDCOtfot potcft dcbitor re integra rectdcre* 
ibid. n. 11. 

A litc , & jodicio concorras de4}itor dircedere nec^uic 
(]aando ics non fit integra, puta poft ciutioncol 
intimatam creditoribus , vcl peftllllK uuaitllilio 
acia, ibid,a.ji». comiiit^ 
Ud c oi wor fai r e ooalicii d l vla pt w l udl t u r detritoci 
poftlitis conteftationem. p.f^i. n.iC^. cum feqq. 



lentia kto ia oao juditio alieti prciadicct , ibid. A Ute coacarfmi difccdere permiiUtnr dcbiioti«^uaa* 

• do fDlationcra oflencreditorilNis.ibid.a*}o. 
Lil concuifui formatur at audiatar debitor . 8c cogno» 
fcator dc )isril>os cf editoraro . ac de liio * attcqoam 
ad bonocaoi diflnAioacai fccwidMac. iUd. a. |t« 
&feqq. 

Lis crediiorom estingai poteft aediloribos ( quorum 
intcreft ) flrool coofcnliemibii*. ibid. n.) j. 



.... 
Lite peodente com debitnre priivctpali 

fi-iqoHor coDvcniri . p.l } l*n«i4< 
litc pcadcalc cociro amaa ct fidciollbribos , ▼el pria« 
cipatcm vel ontim excorreis»poicft«ccdilorcaatn 

aliam agcte » ibid. n.i^. 
Lite pendente contra priodpalem non impcditar cie. 



Lite dOrantedotat admimdralio » ^CMbfta,pvi» 

^tcrtttiagBiiar* p.<;tfs.n.4o* 
ftb fiuMr ipcr nai JadiGatan «eci)iiooi traditaai 

com e^a^lbatlatMBB cdhae peaddrc dlcaMr • 

ibid. o4t* 

LJicndhora» llaila-Aciiar, poftooam chtail! fca* 
tenriac gradoationis oomci fiat fefiri» ttimtgikf^ 
tisfa&i. il>id. n. 41^ 
Lis crcditorom non linitar . credhotibatemnibas ao» 

dam integifc folotis. ibid. n. 46. 47. & (cqq. 
Liec peodchte fopcrVenicDS mutatio qualiutit aon mO- 
ufor judiciam lcfitia^ acftaim f,aterfMt5. flec4^ 
fiep.47.e1 0.78« 



catio comca fidcjuflbccm > ace coatra * ibid* o.iff . Pa&a lameo . fir ceadilioBeMppofit» ioier ddiitorcflc 
Litis pendcaiii nceptienem oppeaecc* aaeallcgpic lc w a i ta i Btam ceacarfi M , 8c creditorec eo o feot i eah 

potcft contamst , p.47-n./'j4 tes ad anguem fervandz funt. ibid. n. f€. 

Lius pcndealis exccptio in cxecativis locom 000 babet» Litcm & iudidam concarfoi diflblvere poteft dcbiter» 

|Ht|i.a.)9i|8. fle 99. 8c feqq. <i folvct ciaditoribas. ibid. n.|7.)8. 

Lite pendente intcr duos ropcr dominio direfto em- Dcbcnt tamen crcditorct fatiifieri com 

phyteuticae , emphyteou dcponcndo penTionem cx- ^ lis 6c jodiciam pcrmanet. ibid. a* Jf, 

cofiitot i commiilb , p.204(.n.i 15. flc ii^. 
Lii 8c inft^ntia cxtingaitor . pcifaaB cCMlit citiaAa 

OeaonihiUia. p. 208^0.1 
Iiem qnando )us in jjdtcio dedadura , pct IBOIIMI 

litigiokii cxtiaftaitBr « ibid. o. 16. 
Ulcpeadmw fi*wboaliltarediiaflB»<|aihBC ian» 

ccri non poteft (i^et,non trnecur ad invcttUrii coB. 

feAiooem* occ adproteftationem» p. 110.0.42 . 
Litc coBMrfiii pc a fc mc » dl aea extioAB revocatoria 

tnteniata contri crcditorcm etiamdcricam caifttit 

iblntum fab caotionc de rcflitaeodo ; coram ia» 

dlcc oMcnrflKliaM.dihct» pig»l4f» a>ib4«*. 

coiaftq^ 

TcitlBia cadiic foper fua pralatet • M flMNeca fan QiaMida»odom Bt coepta cam dcfaoAe iraafit ta lui» 

tp»isU tedero : ita ctrpta cnra ha 
icprcfcnUaU.p.220Jkt/. 

XsfitfcarqfiMfib 
Lite conteftata ebram ordinario • 

fona pofljt adtre Principil coriam. p.t7.n.40j ' 
Ui BAa dkilor comeftaU fopcr nova caa(ii in ja£- 
dom non deda6b , nec adverfatios infliafilw itf 
poflit defendi. p. 541^.^.^1. com feqq. 

Locator pafcoorampco alioicotis antmaliom habet li 
lus hypothccan can ptdclionc. p. 174« 0001« loOw 
&tot. 

Locantt palcM dMBc aaimaJiooi tcteatio , flc darat 
hjpotheea , donaaaciiOati pdhiii flc oooiMil 

locatorir. ibt:!. n.tot. 5c O.f 64: 
CoDCorreDiibo* iocatore pro liicrcedc radtil recoodfr 
(Bttk ttt Ctnditoribet cotitrafacntlbot caji cuaflos 
Aore ante eti» . idt pr tf ctOai at ifrii)fpotliiei.|a 

5i< j).^7. 8c ei. 
Locator pro fuii annuis pcnfiohlhtit omnibos frrfcti 
tor crediioti ioteiim ceatrdleati 1 
» Ot 69* S^faq^- 



Doneftnova lli> M 
B»})*flei^. 
Lm cndiiacaai allngairai pct 
dirolirionem j doral fle 
foloto , ibid. 0.67. 
Btismfi bona concorfut 6a 

creditoret , ibid. 0. 8. 
Lis creditorom coottDoator per comparatioacn aoci 
crediioris cnjni )ni fbit prarrcrvaian^ 
tcetatur. ibid.n.7t^m ie^ 
tiiiaeu fiipcr propricnn coal 

ttoH oihil impcdit pofleflbri agcntt ad cxigenda 
|ara mdjoratos » pag.484« oom. 1I4. flc ex oa.ii j« 
' canft^ 

Liu concorfas pendcntf omnct conttoverfix motcs 
contta debitorem uadandic fuot flroul cora credi- 
toribos . D.57. 

to iodicio qoaii eoatrahitor inier litigaoces qimroai 
Bulloi iimto adtetlaiio k Uu difccdere poitcft, p. 

ift liu pcndeote ropcr ccfliaoc UmocBM taiM{aam ia* 
■ re privitt|ii«odlftoiiicpaflcsyi llOim»ibid. 
D«b'torem torreaBtem concorfiim oon pofle liber^ i 

tiic difccderc incitit*creditoribn TCtias cflc oftco* 

dte tibUi cia. is.can fef^ 



Viife Credittr. 



MAjor pars credttarbn i|Modo, & qaibiik 
bus pkKjudicet nfaiori , Ute * p. 5 1 8* tt ki« fSf» 
«im miiliK bqf. 

. . MsitTtil»/* • — . ; 

Viie PtfiUr » EmiiiM , Hlilmiihi ^^^muiiAi 

Mjjaratut Dona > in divufis diftcidibus Ci cxiflaDt ad 
faiidisbdaiD ftirifiliAioDeita diftindiik Ule itwniiiuir i 
quo caput majoratas eiiftet. p.ig.n.xj.. 

Majoratus pofli fTjr format concDrfum ad bona maio> 
ratut , & iibeti fit bonorum feparatio ad pettttUieilir 

. crcdi.orum otrinrqui; p«itirooDiii pJSi. 0^9. 

SltijfaAis creditoribaf flnrtqoit mi|onitat > rrediiatel 

adhnnj libeta li.be lUcs pofTcfT^.rem «bligatum«fmit 

folrcndi cx fru6bbiis mjjoulus , ibid. 11.70. 
ili^oratua tmt^ftii crectiiorcs cujus l>ODa npn fu/Hciunt, 

iion hjhent recurflim sd libcn poficflbttt*.ilMdi n, 
, 71. & per totum. , ; . 

M<i|oratuum duorom po0cflor Ibririani cohcarfam , 
. utriul<)uc bpiu fepiiraMor , & qot(ibet n»joratus 

fuos agDofcit creditores i ne coufandantar illorom 

jura; ibid. n. ji^, 
iilijoiatu« poUedbr cedeado,vei iocaodo frodoa ipfiaa> 

tantam peiibnale jot iiaiiifcrt io ccffionariiim i St 

IoL-ai«[cm , daratoram damitxatper vitam fHnfledb*' 

; liS. p.67> 

Maforata* redditoi conflgiittifer pbfleflbcetn fao cre- 
d<iori defcdentem pto ratt rdtilWMllK fiicccflbcl 
rpajoratui. ^.71.0.85). . * 
ta beiicficio qooliOtt BccldialBob idaa obAitaiiic» 
p.7^D.jio. 



tes, an indidinfieuUri qoliin facere pafltflt t clil'. 
vcniamur. p.170. ex n. ; a. cUm feqqi , 
■ In Majoratus , fcudi , & emphyteufis frudlibiis poteft 
fieri executio piro ratisfacieiidii CtcditOCibttl pOHeA 
foris. p.i7t. ex n.54: cum feqq. 
Majoratus (implicis podefrori alimetita rioii dcbcKtili 

in coacurfas |odicio. ibid. n. SA» com feM. 
'CredKbrdi iiiAatirea i>ro maioiratas bonit dUlraliSbdtir 
nihil gerunt , quod tendal in vinculi deftruaio- 
nem j fed cOraiit ei fra&ibus ma|oiatos fatisfieti . 
ibid. n.5)f. 

bifferentiam ihter poflletTbret mljorataDm habcntiarri 
jurifdi^onem , &dignitaiero, & tlhs |uri[didioDd, 
, carentes.ibid.n4t* 

Maioratoum Hifpanoram inftitutiones in bonum oii> 
Miedai fueront introduAx , & in eorom jos pal 
cum conrervatione vertatar. ibid. n. 44. 
Majoratus aa pcr fe lit dij(nitat «aflirmatur* ibid. 0.4^. 
cpntra. n.i;o. 

Majotatus pbffefTTjr proprer cjignitatem (}ua potitut 
caufaiTs coDcurium coDfequi debct alimenta ne egeaC 
in dedecot dignibda . hon«iri*« ibid. n.47* 
Msjoritus bona an prcptcr inopiam polIc.TQris , 8c ejo4 
, aliroeDta an alienari polTuu. ibid. n.48. & n.S?.. 
Majoratttt iimplicit pofleflbr nollibi rcpciitur privife^ 
giatut in jore . rie conveniator oitni qoim £u«ni 
poflit. tbfd. n. n & ^cqq. 
Majdratusex proprii natura nuUam in fe dignitaten^ 
ptiblicam coDtiDci, quarovit ex acCideatfceampofljt 
habere. ^.172.0.^4. 0tftq<|i * 
!n Mijoratibus Hifpani.e dirpofltio iteli, rCfJlM, Ci 
tainmun, dt lei^t. locum non habet» ^flaate fa- 
culcate Regia; ibld. 6%itt€9.9t t%6i 

Majoratas fucccffor tenetiir ad alimenu ad qust fun-'. 
dator teaebatur* quemadaioddiD • iflc debiit ipfiod 
fblme; p.i7|.D.l 14. . 



/ 



Gorifij;wtafiai ^i Mlic^ti lotiiiionet li pofleflore Ma|onintborit artflnt afPedaoiieril reaili tlendi fuccef^ 

majoratut tttortoo recepit, rcddcfi tenenir. ibid. iotts, & alios defamilu Liifceptatur , &ofl!cndiiiie 

: num.9t. ' ertor vulgi. p.i76.exo.iA7.can) (ieqq. 

Ma}<^>ratus poflcflbrei «jot bdna in feudom «et eni. Ml|onlta»dirpofi<{oeDmfacoltate R-egU fabcinidttlo^' 

phyteofim dare nonpoflTunl, fub conditionr , fi va- nc de Lonfignandis prius alimcmis cxtcrij filils, fu- 

cavtr ini , vacatiooe contingeote mortuo polTeilore. (liDetur , eiiamii tiinc oon fiiit contignata . dummo-. 

noro. $>a. db poftea confignentar. p.j)a.n.<7t. 

Mii raiui poflefiftr non poteft fupplantare fuccefToreai Adjnajorttus bona , ad libcra .creditbre^ an cogan- 

canfcrendo ofHcia fi vacarent, li iu vita foa tion va- tur prius agere contra uuj iratum ne creditotes wi 

cat.ibid.n.?)' > fola libera cOnlaMpta per aiitcriclrW'» j^t 



tribot 



Maiocatot lociicflor dicitoc potior , Sc aatitjuior crc- , ^miCMnt. p.)4^' cx n.i.cdm (tqqi ^ ! .'. . • 

\ ditot refp'eAitf Imaoram ipliut nM^oritas. pag. 8); Amrmativam paitem, xquiorerotaetarMolioa, 

nu.iic. potifltmum fundamentii. ibid. n. 

MJJoranu poirdTor ratione dominii potior t(i quibus. CreditorCs , ^oi ma/oraium , & boaa libera faalMiiC 

' libet creditoribat fui prcdeccflbfit cztgere volea. . oUigaU » cqbidtTidetor priatcvcateremafatatam; 



tibui fua credita ex bcin-i msjoratus abfque fl-' 
cultate regia vCl cam lUa incificace , Sc inutili. pii 
84.0. ttCi,'- 

Crediiomaniecefrorismajoratat cdm'facult.ite Regia^ 
Mi pofTint priut eaigere «x bontt majoratus , quim 
tt liberij. ibid. n.i 2 T. 

Majocatut cujufltbet poUcObti concurfum formaoti an 
■ altmcnta confi|naDda fittt . eo. Oood jpotior;.iBe 
prinr credttorcft td boo* maiorwub imd.' o. txx, 

: flc n. feqq. • • ; . 

Ifkioralas pofTeffor prior creditoc eft , oip ex bbnis 
concorfus drbentur ei alimeate* «Cgaece ahiurdoni 
" eft. ibid.n.m. cnm feqq. 
j^ifaprrtP» po(Ti irnr clli probibeatur bona alienare , 

corimi. taroeo integruro doroiaiam.iiaiiet, p. 
r n.iS^eomfeqi). •. • * I 

i^ajoratus bona poflunt convcnire fi conftat , ftpw.fi» 
beris adelle coDcoifam fnrmatum.p.t f 8.n.7.8c iln^a* 
M.>joratos cajoilibet poflefTor , necnon Docia» Mtir- 

chinnis , V Comrtis , alixve nobiles , & poteiitCS 
pctfona: zie alieno gravatx , & coni:nrfam tormao^ ' 



neconfumptis liberis ,atit credicorci poftcriores ma. 
joratuum recurfu carentes, amittant iuum creditum.' 
n. 10. com feqq^ 
Majoratus credttorCs nuilam damnam pationtiir priui 
exigendo, ex majoraia , quod com illia deftdat. 
polFint cxigcrc cx alhiji.ilibiis ; qoft fimoi .lubeot 
. obUgata.p.)4z.n.iz.ac I/. .1 
liotc optmcmJ magirioclinari vide<nr Molloa. ibld; 

niim. 14. 

Molina: opinionem f^utimi Dodores fdrenfey fequau*'. 

tiir. ibid. ' 
GOotiaria opinio contra Molinsm in majoratibus HiC>' 

panl^ longc verior ollcnditur. ibid. cx n.tf. & ei ni 

19. cum feqq. 

MajoraMitioblHEBCio ca £K»Iia(e Regiaea fabfjdiaria i\ 
- flt Dili!! OperAor ntfi ia.dcfeaa liaaanim Jiberorom, 
five temporc obltgat^dnik.' ifvcetafti«ai& ibidem; 

num,i7. ••.«•. ..V 

Ma)oratus obligatutex ftcoltettf Rcgia didf^eteftlfii^ 

jjtfor Hidcmnitatis , Sc fubfidiaiiatt ^pH' Jf&O nili 
in fublidjum teaeciu. ibid. a, ,1 S. 
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•KfniMii , (|uu grtvatkAmt booa llt>cra.p.)4).n 15. 

Ocditnr <)aema(iRio(ioiTi exrafator ab exrrurfnnf hn 
n> rum l>brroram cre «lieoo gravatora n * pariter 
cirufatiin bonis niajnra'ns profitet domiMMlfaf • 

f (T.r 

Itnpiigniiu, prcfata Doft»rom rcfponfin M'>lin«in 

crcditorem p( (T- rrlcvart ab execHti(»nc bonoiom li- 
4 berotom ob. «« altenocD ^ crgo poccft crogi iit agjit 

eonfra boiM majontat » ffld crtam b^podwoita » omi 

eft honum acgtimentum. ibtd. n.z^. 
Ad Majoratum 8c ad boiM iibcra cteditor cogi neqoit 

a c cditoribus poCerioribw a4 (oU libera , ot pitat 

\ maj^-iratn exigat. p.)44.n.4^. 
l^jriratas lucccrilor oon babct booa aiuece^Iocis cen- 

fom ex facoliatc bnpeQeiittf maJoratiM obligata » 
'4KC bypothecata , at redkuK a ud pqrlbiiikm taii» 

tom. p.34j. n. j8. & 5^. 
M'|oratui petfona fida,& diverfa it pofTclIweiUiln. 

p. < 5 1 . o.)o. & fe^q. & ex n. X <$ . cum feqq» 
]ifa|ora«iii bMMoe de |or« aeeot pnflMbr mo leoenc 

cfompenlaK ^^ifkMMivtftitum pcofCM.^ 

ntUo. ji. 

lnialafatoc poflclliMr tgctt^ oomine majeratut noo at« 

tcnditur , fed pcrfnna majnratus fiftft» ^piMlipGl 

pixfenlat. ibid. n.ji. & f qq. 
Ma)'>ratus , v.t acquirat libCfttMD CZ lodcm^ioBe 

cenfui fada pcr pnfr<rlTorem propiio peGoaiO dM 

re^uiruiiliir. p.}j7.n.j4.& fc^ci. 
^'jcenfom iropolitnm fujitr majn arn in argcntea mo* 

licta cx facul'.ate Rcgia nor) diftingoentc geoos nio> 
. fif tr { tenemr {mpoocM » qo* ad csceflom OM nn» 

liJec convcniioocm imponentis pnfle nocere facceUort 
• qiah»r«tw aflerit Amaya. ibid. u. z j. 
Q_ii , ita praxi tecepium fuifTe » teftator. ibid. 
Catifa » rcgotiuro , & uiilitas ad anom dumtaxat roa- 
joiaium fpcdaoi «d alios iralicct ftnillitem inpt- 
trans nihil agiu pk|7t.D.ia 

Majnraius obiigatoc vittote &coltit{c hcbttorpi» 8. 

deiolTore. ibid. & n. feqq. 
Ptoiib«i nia}oratibo« obligatis ex facolutc Regia . pro 

caofa 9t negiBtid ad beniM dnmtant taogente wIm 

ifle tenebiiM* cMcci libeci rcmMcnt. ibidL tu 

0e xz. 

liajoiartts dprt fimul obligati 

gttir o > n Ifgiiimi 

rata. ibi j. n. zj. 
Etinter nttonrqiiefit compotatiocrediti feu cenfas di. 

ftrlbtitio juxta valorem fru&utun otriafqoc majo- 

ratus , ita ot qnilibct pco fna parte fin^dooai ■M. 
. piat partcm ocoTm oMMiim peciiBlvcQdi. ibU. 

n.(GQq* 

Cenfbc tinpi>fitlo foper dMbM m^oratibDs . ab ono 

{lofr fTore lentis , n nnus evtncator . an ifte prortus 
iber tianfcat in viaientem abftjue cenfua ebiig^tio. 
ti?. p. 1 7t.n. i6. com feqq. 
Et an f»lt<m pio (ua rata parte maforatus evidoccea- 
Aim Inpcr duobus impoutom recogoorcerctMCttir. 

ibid. n.x7. & ^ . 

llBjuraiiim cvinccna vcrw focccitor in tenota A pofleU 
bif e potativo imponente ccnfom (bb facoftaie Re> 

. gia (1 po eft crediiorei «vtr eic, malto mafri» poterit 
. qai in proptictate roajoratum evicit- p. ii. 1 18. 
tfl.&ifi. 

Iltj .ratu^ tiKcrlTorem qot I pokctivO peflitflbre . (cn^ 
iuni (ut»cr majotaiii rx regta facultate) mainra nm 
cvtcit noo pr-fTc ta iie oec cxpccft^ contradtiim rati- 
ficarc abfque nova facnlutc • verioi & caitior opi. 
tito cft. p. 19 1« «■« "•t.- 

Stptr dui<bu» iiijjoiao^as ab uno Irgiiim^ pofleffu; 
ccDluk sx U«.uua(s im|i(«liaia infiiiMtDt ia^ttse^ac* 



• t .mli p 0 lempore fep^Aenrar , \ daobactcgitl. 
mss (uccefl<>ribiis ponderantur.p.40t.n.I, 
Sup -r ilitobtis m'j.>r4tibft« ccMGn tmptffllnsrec faCnfa 
tat.- ah ino piffrlTire tentis quorom itter f''»!t 
&ui hitjMS rrfpcAu cvancfat . M* ut majoratilt rvu 
etas libcr tiaiiifieat la vctum liicccflbrca cvinc«Meiili« 
ibid. n. i. 

Et an nwjoraiai non evi^s integra crnfiis qoantitatc 

temineat gravalits. ibid. e« n.j.cumleqq. 
Onot cenfus impufitum ^ piiiuipe fuper doobos ma}»- 
Titibnsifc hiwtn refpeai ad atrMtMjjaii ono dcficicn* 

te iniijuum forct altcrum faftincrc tOlOaipMdM* 

p.40«.n.l4.l J.l^. 0C feqq. 
M^nntnm onom plos dcbitam frawc principem t*- 

ret inhiirranum . ciim cmM debcct lcoftiboi ceicei^ 

pondere. p.40 t.n.)0. 
Pars ffwlhi ddiriM* ior.poflti fuper du^M iMiar«ti« 

bns t eo modn compnranda ni fciatttr qitanto mipuc 

majoratos rCmancnsfcJvcre debeat. p.404. ez i>.48« 

com fcqv). 

Compuiarionis cxempb darfc motiflittar pcrs ccn- 
Ina qua gravatos rcmnft m^anc nM c v i ^ b" * 

oam.4>i. 

Ma)b<atus cvidas lic^t i cenfut obligatione libereiar » 
• cjosiMicn frlruAiMim tauiio* 01 Uitnt ^t&oA 
ceiirns parte mareat eiavatos ahcr Mi)0iatM rdi» 

dtjt. p.405.n.5z. 0C leqS' 
Raia crnius dcficicntis cz m >jo aro evido damnnm 5c 

dc£eftiihqooniod» cammunt.-andom critlntcr crit 

ditnrei. p 4f66.n.69- €om lcqt). 
Refpondctnr aigumeiitis tcnentihm ut par» dtfivirn» 

cortcfpoodcrj maioiatui evido U otKranda icu>a> 

Moli . fimol ebltgatnb ibid. o. 7t, «.«m fcqq. 
Majoratom 'elaiiim debtt->rt an in prrj t^^irium ardi. 

totom ft flit rcpudiatc. pag. 4x0. cx •.um. ii. cam 

fcl^ 

M«)ora;as pofTidia (laim ronrtau pofniTife trans. 
fertar in facccflbretn ctiam ignofantcm. p. 41!^ 
oam. 14. 

Majeraius dominiom finc«ppreiienfiooe MaDsfator» 9c 
anifc aecept«ti*f(em. Hm£ n. 1 f ; 

Majnraius drl t! acqu.dtio antc accrptatinrem jus eft 
qiioddam irforme » variabiic, 61 icfulubilc ibid* 
nom. 19. 

Maj <ratui ddati repuHi itione fecur» niillitt cr^nGJer^ 
lui (latus , quo ciedituiu jns pi iru iubu(teie. ibiia 
n 16.& feqq. 

Difpofitio I. 4f' Tauri induda fuit in frvercm feft» 

ceflbri^ ma|aratut qoa ati poteft , in fid ntilitatcm • 

nnn in fai damnum. ibid. n. x7> 
J« ut tcttioc contia foccrflbrcm • M dilpoiiiiooc 

varc non pc^Rt ibtd. n il. 
Mxjoraturo an pofTit tcflituere 

cenie uxoro , p.4)o.n.i4. 
Mjjoraiam ante acceptationem ptKcft dcbilttr 

ciarc in prejudfciom crediturMl C 

tionem. p.4 1 1 -n ^ 4 . & 44. 
Majoratus poird^r pvo temporevitxriic 8e in fui prcw 
t jadicioio potcft cnmmoditatcm maioratas cedcrc i 

ctiam in prar jiidiciam^lQiehMa » fi non ecimlst qotn. 

turr. ibiii. n.4j. 
Majoraium qusreodam poteft dcbiior repodiare ia 

pfB|ailiotoiii cfMheram'» ^OMbom aotm oso pM 

teft , ibid. n. 45. 
Maioratus pr lTiiror potrfi in vita reoondare majoratot 
' In prniudicium uxnris, cui ci Liegla'4BbeiM-nM/ 
' itfctaa ftnftoam. iind, n.4tf . 
Filios sdenndo patris hnreditatCm vthonlo nujtiratot 

gravatam quod graTamrn pof^ca tacite vcl rxprcfl 

te approlMvit i fe fadoi majoratus intelii|iiiiir ad 

citjhs boM csediurcs )m habeot. pag.44a1M.tfcM 

& 6t. 

Ma|oiatara ceodMC ne^uit dcbuec io psoiadiciim» 



Digltlzed by Coo<?lc 



& Verboruitt» 



M^wAo bdiM liben inintti* 

, ibid.ii.(;4>f 

hlia» tempore approbatiooii gravanwa VU 

habens , crctJitorcs ifti poftea contral 

maiotstuni.impagnare. ibid. n. £7» 
Majoratiligravamen impbfiiMrn \. fMtv cor poft 

tnorlem confenfit an a patre fadus an i filtocqMU 

tus maioratut dicatur. ibid. n.£8. & fcqc]. 
Majoratus familiz rclidus estisgpitur extio^ omei 

familia . & ia nlttmo boB» temtDent liberi«p*4ji* 

rum. 49, 

'Non tamcnide oltiroas poted aliquid de bonts iplts 
dirponece in prcjodiciiim raotum creditotam • ibid. 
noml ye. 

Mijoratum debitor concedefe non potcft quin ejo» bo- 
na libera reaianeant pro foloiione crediiotam* ibid* 
nom. 51. 

Majcratus fuccefTbr veni» , qni in tenuta vicit » poieft 
lubvertere ccnlus impoUtos cum facultate regia 

. per poffi^brcni pi i m iviwi «iftain> peg» 477- ^^i* 
& feqq. 

Maioratni nomioe & digniutik non nomine nio ■gtt 

poflctn» pro jutibas ad majoratum & dignilatcm pcr- 
tineotibus» cnidefietfbu domiiui objici oe^uit.pr^Si. 

Xlajoratus per adminiltrationcm reprxfentatt]t cH^qui 

•git & convenitur , & penes quem dominium reA- 

det. ibtd.n.91. citm fcqq. 
Majoratuseft dignitas . & perfona fidta divetik i ptfr 

fona potrelTaris. ibid. o. pj. 
ilajnratus polfeiroris jus diverriMleft I joit (peOiMilc 

ipli majorami* ibid. iit94* 
Majoracut perfbna fidb citcadiMr « Aoo perfona polfet^ 

foris agentis & repidcnludc flmjoCcMmi iUdtMb 

^tf. €um feqq. 
]lib)ocelm dignilas > & Ecclelta tsnqiMn perfnna ^Qb^ 

& reprTrentata habct tJominiuoi , & pofTclTiontm 

jariuro ad eam fpedantium « adminiftrator autciii 

•git t ic convenimr nnitnt ipfine » qomi icpMB* 

Kntctt ph48i.n.99. 
Ma joratnt %c dignitatis > mortno crediterc aon viiert 

pc/Tcfno jurium eam fpedlantln » MpeaClpCf» 
. fonam fifbun remaoet. ibid. 
Ibjoretof eft qocdtm perfooa fi^b fcepldentctc 

iuti homo mdtot , ^ fifodctloqncNlar • Ibi^ o. 
. 99. com feqq. 

Majorattis poltidet omnia )act'« HCC Oon privilegia > 
. & efTcfhii furcelfionis , tanqoam perfona li^a , 

p^^lTelTbr autem nomine ipHus pollidet , miaillrat, 

agit, ibid. 

Majoratui non datur bvpotbeca pro deteriorationibu 
contra hcredet prneoeflbrii , p.^pj.n.y. 

Majoraliis re vendita ex racuhate rcgia , ut ex prctio 
alia emenda fubrogetur , an & quando empta viii> 
ctriofttbjictator. p.494.n.i8. 

In quo tres cafos dilUng|uicMolina cebna, ibid«o. i^. 

Majoratns in rc 1^11 1 pofiflbrc cnpu «t peeania dcftif 
liam in majoraCni angincoiam prcfertur omnibat 
pol^ftotli ementff creditoribns p.49^. n.54.5 5-5^. 
& feqq. & ex n.4z. cum feqq. 
majotatus fucceflioQcm defccAdeiu feprcfentat Iq^ 
com , & gradom afceiideniif pr n n i nrti M . Ac tmmft 
nihil ab eo cipic , fed jnre proprio fuccedit fun- 
datori. pag. 500. num. 40. & p. 501. & ci num.al. 
cam feqq. 

Majoratus bonaexfacultatehypotbecata lidiHrabi coii' 

tingat in fobhallalione poblica funt dillrahcnda. p. 

587.n.i.x. & feqq. 
MajqfiM^MM^a reddimi oon ruficiont «d Iblotio. 

nem * «Imb! qnotidie jobentar. ibid* 
Msjoratas bona pcr facultatem regiam alienari > & 

J)|potbecati pccmUEi , libcc» renuocat dcinccpak 



p.588. n.l(7. 

Ad Majoratus bcneram diftn^oncm nnn pecvenitatii 

nili ptios fadla cxculYioneTOnomm libefonlm. thid^ 

n.iQ. j). & 14. 
Majoratus obligatus fidcjuUbc indemniutis, aut IiJa* 

darinv reputatur. n. xi^ 
Mijoratus bonis femel legitimb dillri£lis (\ bona libert 

polle^ polTelTur acquirat , fuccelTor oequit dillradMt» 

nem retra6lare. t).z4. & feqq. 
Msjoratus bpnis femel dillra(flis Ii poHe^ app^rear eo 

tempore bona libera adelTe , an diftradio reirade. 

tur. p.589. et n.41. 
Nfgativa fcntentia prnpooitur. a,43tfic feqq* verioc 

contrari». n.47. 
Klajur.itus boni liberamanent ab iiypotllCCI 1 qnntieC 

libera tepeiiantur. ibid. n.49. 
Ma joraltti bona ut indebite alienau repeti poHantejt 

condi^ione llnc caufa vcl indcbiti , dcl^piatil booic 

libeiis tunc ftantibus. ibid. n.^o. 
Pcc ini|oratni confediooem , & ilienttioni| prnbibi» 

donem debitor nihildctraLhit inricreditornm , qnm 

Tvm refpedn bona fibera remanent , p.er5<?. n.r t. 

Majoratus bona fcudaiii . fimilii , (icuti proh.'hen- 
tur alienari , iu hjrpothecati , vei obligaci. ibid* 
nom. at. 

Ncc ccnfus ftiper eii conftitui. Ibid. n.li. 
Secus luper frudibus , ibid. n. i). ^ 24. 
In Majoratus fuccelforero nullum onus aot gravaroeO 

impofitum i pofltdlore ttanfit j fed iiiicb celblviiuRa 

p.«57.n.j4. 

In Mtjoratu fuccc^or non \ debitore, fed iprimo fun^ 
datote jui captta Ac tot funt donattones , quot voca^ 
tionfci * ima aGfaliemindependens , ibid. p.}7. 

Majoraius fuccelTor non Ccnctnctddrbitcpi«dace8i|» 
rum. ibid. n.jS. 

Majoratus bona funt tradenda loccelluci c^m RacnMti 
pendentibni. ibid. r 5 ; . ^ ex n.4j, cam 

Aitia Jides. 
Vldc JBf«M4 fidet. 

^de frttnriutr , Jnflit$r. 
Man<]jtum ProcQr.itoris in rem fiMia IttoCCCl 000 pn» 

,tell jt roandaote. p.io j .n..74. 
Manchtinn io rem foam * C^ain rc iol9|^ pct morteoC 

'mandantis hon rcvocatur. ibtd. n.7 5.&.7((« . 
Maodatum debitore conllitatumad admioilirandum « 

ciigebdum , Sc atieoandoia cnia||oitar pecjndielnd 

concurfus fubrequotum. p>a67.n.i. 
Mandatum per mutationem prioiis ftatns , & Iic peC 

condirfum mandantis aut mtodctacif 

ipf» iare< ibjd. n.to, ^ 
MaMCtnin rripicieof tdl^idqiMlitiieiocm. ftaticb. 

dempta.fiokacairconociait odhoiq|Amtinnfkpiad8s 

noro. 14. ^ 
Mandaturo i ntuita adnibuftcctieNdf con Hitotimi ccAn* 

te adminiftratione per mortem , celTionem . renun- 
• ciationem , privationem . aut promiiTionem cziiOi. 
. guitnr I etiam re non tnte^ra.ibid.n.t^. 
£tiam mandatario tStSto domino litiilibtd. n.t^* 
Mandatnm abimpobere com patrii confeofn , pubertt> 

te adveniente , extinguitur. ibid.n.t^* 
Mandatuin extinguitur etiamli tatipne rd vel caaf# 

man^iit conditioncm mmavcrit» tcft liti cdleric'*» 

vel beneficio renuntiaverii. ibiJ. n.t^. 
In mandaio inteltk|itur ccmditio deduda , fi res & pec« 

fonc in eodtoni £to permaneant. Ibid. n. 19. 
Sicut debitof per concurfom amittit admioiltrationem , 

foorufn bonorom , ita 6c maodatarius * cui pei ao* 

mioiftrationem fait commilTa , ibid. n.io. flc feqq.^ 
Maadatum «d ocfolia • an per lupc(Venicn(|tia coocar« 

liimnianduubeenf^rftvocainniVftE in foT^ 

eidem pollmocluiTi fa^a vel cum cogdlicDalndfiw 

validi iint. p.xe^4i.x8. cum fcqq. 
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Digitized by Google 



Index Rerum 



contraAui , & dSftradm geftl' |>cr mMMitUriuiii 
debitoris concurfus ignoranUm mviatioiKfll iatai 

Talidi (tnt. ibid.n.)t«& j5« 
Mandati extindio ptr routationem (btot conftitbentis 

aon opcrarur , ia Mtct gefttt pet uuuidaUtiam * (cd 

in pohii gerendift ibM. 0.^6» 
Emens ^ procuratore non vifo mandato in Kiala fidc 

ec nec prarfcribit. p.}i9. n.a8. 29. )o. 8c }t. 
Miadatoro fpeciale ubi requtritar ad tranngendum , 

non efl neccfle pccifille io co tndalioajc modiN«i* 

'Abfqac maiidato poicft qttitpro alb (acaltaieni » 9c 

gratiam impetrare , fed non opcratot oifi fiEqant* ta- 

tificatione. p. ; 9 ^ n , 1 1 4. eoro ftqq, 
Qiii mandjto non oflenfo pro alio in judicio comparait 

acruftijietar,fi tever^ iliad habebat • Sc (offidt ^oaii- 

docomqiie mandatum oAendcre. p,499M»i9» 
Nifi mandati oftenfto frat pofl oppofitam «MCptloilMtt 

defedas mandati , ibid. n.)0. 
Mandatam <|oi liabet ad emeDdum fandum G Gm- 

piiciter emat • iatell^tuc trittotc maddati emiOe. 

ibid. h.jt. 

Klandatam fpeciale Ci quishabet ad funJum cmendam* 
ilcet fibi emat « ptocotatocio nomine emiflc intdit- 
gitori;(i.49(?«n.fo.f r. 

Mandatariusque compellitar cedkrC icni Hlttdati 
luto fibi pretio , ibid. n.51. 

llandans pretiam rei venditc folvi creditori fno lii>e* 
ratur , fi creditor recipiat prominiim a maodalaiit» 
culus HJcm feqaitur , p.sS$. n.}4. & JJ. 

.llilandans campfori , aut debitori ut fuo aeditori IbJ», 
vat t fi camMbt pattitam ia iibrit adootavit de cow- 
fenfii crediterif maadati * oU^tio eitinguitur , 
ibid.n. 3 6. 

Maodans dcbitori , at folvat cai confentienti folvete 
' promifilU liberatnr, litfct maadaiariat adhacmaaeaC 

obligatus mandantiiibid. ni)8. & 59. 
Mandatum cenreiur habcre crediior i debitore ad ven- 

dendum pigOOti ttlienine debitoris , Sc taaquam 

debitotit pcocarafbc Teadetcioteliigitar* iittai.47. 

«C48. • 

Contiahens alieno noroine allerens haberemandatum • 
" ia co io ^o mandaio catci»at * tcncttu dc 610.^^607. 

n.i«.cxo.i|»camfiiq^ 
Et viJctor heccafii tma B 

Qum. 

Miftdatl tcnpos ad hypotheoe prdaiiooeib , ge do^ 
tempiis contraflw ai tei MlciMla a i» ^tcncutf p^tli. 
n. I. & 1. 

Ex oMDdato ad adeandam litndltalaQ adBUo iplb ]ar« 

indodiat«ibidj>;), 
Ex mandato ad conirabciidam «iatr ia io n iam H 

tur ratificaiio jam antc» ceoiniAi aominit 
* tit » ibid. n. 4. 

Omtenroi patroni reqaifhae ad cAom pcr tiim flrii^ 
plicit conrenfus probatur ex conftitatiooe aiandftli 
cciam invalidt , ibid. n. 5. & feqq. 

fiA Kclalibaem hyjpoihecz non ;temput mandall • ftd 
tempae oB t iyiiionia aMndiiar» ibid.oom. $, cbm 

fempw contraftc h^othecje aoa rcirettahiiar ad 

teonpai mandaii. p.zi|.a.io. 
E:^ fi>Io maiMlito ed contrabeaAan Abn probaiat 
■ contrad^us* fi!d«i maodiiidfefta die ettcMione* 

ibid. n.ii« 

Mandaiam od dlTpcnfimdam nea dl dH^fiRio . Ibid» 

nam. ti. 

Maodatom ad contrahendum matrimonium non cfl 

contra^at roatrimonii , ibid. n.t 5. 
Maadetom ad veiidcodam oaa cft vcadiiieoit cenitai 

Aot,ib{d.o.T4.' 
Maiidatum recipicns ad obligtndam marridantem eam 

aoD.obli^tt ^aonfi^ac raaadato alaittt^Ui.t ^.dic iS» 



M^ndatum non probat id qaodloit flMHdttlim • Blfi 

cfTedluario probetar , ibid. n.i". 
Contradlas non cenrclur fadus in loco rotndaii ; Ted in 

loco qao procaratiK cOntrazit , ibid. n.iS. 
Mandati fotoi « <k ieca» nen tttcnditur » icd locat 

qao ddiftam manditaoi foit perpettatam » ibid. 

num. 10. 

Mandatum ad contrahendam dirigit faam difpafitio. 

nem in fiUDrum , il>id. n.t$. 
£3 qax confinunt in mera & nnda volantatCliiaodtilM 

ptobantiir ex mandato , pilt4.i).)i. 
Mtttdatum contincns obligatioiicm ptoot ex tunc * 

an attcodatut ad tempas ciecaiiooil * ibid. n. ) j.' 
Mandati defvAaf abi tdeff , deficit conienro» partic 

nuito mudu aliler fuppleiidiij , p.il^.n.It. 
Et includit dcfcaam ciutioois. ibid. n. it. 
-Mandatom ialliloria finttor pef mntilioaemlbtaydtf» 
lami prcponeatic * p.io7<n. 10. 

Af.iriius, 
Vide Uxtr , Mulier. 
Matitai debitot dotts Ct poftea folaturam promitrtt 
neaaffiiuit priviiegium ne conveniaiuc uitra^uam 
fiieere|ioiBtip.tfa8.n.84.85.8dr.Acfcq4. ' 

Malcr * 8e avfatatrteea filii » vel nepoiis , ek fpcciiM 
prscfogativa (xcipiuntur tegula , ut luioteaprtf 
teiiquiis tntelz carcercntur , p.ztTp.n.io. 

Mater toterit irtctrcerttar ob contomtdtm exhtbendl 
invent.irium ac cztera inflrumcntt , p.171. > t. 

Mater ad fccunda; nuptias trtnfiens , fi perat 6c dciat 
tutor licctp oilra pcsniteat ooa poieftrcdhmciets. 
. telam4p.5S8.a.)i. 

Mtter per lola fponftlU mm ftmitlit tatdtm . ibidL 

num. 5 i. 

£t ctitmii maritas fecundus moriatur , mttet Hoa 

teaflemit tottlam . ibid. n. I j. & } 4. 
Idem judicandum effe dife edoeatiooc tibcro t nm ac 4t 

tutela , ibid.n )(. 
Mater fiiiorum tutrix poccil pctere dotem I fiUia vtl 

' lirredibus , licet ei opponant retentinnem, eo qOod 
Dondum reddit rationem tutela^ , p. 6ii. n. to. 

Vide Exfinfi, 
Solvere^ilHia qoibat oacfitaidmlaiftrMti 
' dkitnrcimibifa*otiti«p.tfo9.a.50b 

ta Mitife caltreii^ 9c ptgtnt bont rtefoatdao diverfi 

$c frparata pafrimonia , p.^ii.n.^S. 
£t utnurque patrimonii bona non confuiiduntar » (cd 

ilcrediteribae atriaf<|ae feparatie poftuliiar j iUit 

mim.49. , 
Militibos permi(!uili eft Ittiredcm inftituere in bonit 

CaarrrilSu] , nuiio ioftitaio ia patfioieaiaiibic « 

ibidin.jo. flefeqq. 
. A mlUte doe inmtati kfertfdcff ilter boHordm oiliac 

provinciae , alius ad bona atterius , an hzres uniut 

provinciic cogatur folverc cieditoribuj alteriut» p, 

469.« n. 10. 
Miles per provfncJas diflribuens h.Treditatem iote^ 

duos hzredes nullus tenetuc creditoribus aiterioc 

' provinci7,qQtidao'paiiiaKaualepamiuiiclOgaateik 
ibid. Di9. 

A Milite doobQC iotredibtlC Inftttatis , alrero in ctH 

fttenfibuJ bonfl , jltrro in patrimonialibui fpccialc 
efl , ut creditotet td unt boot 000 etigant ab aifit^ 
p.4ti.n.4tf.^47< ■ . . 

Vide jilitMio. 
Mitibr > cNiiari vel Ecclent an abrque foris fiiMMHnS' 

tibas poffint concurfum formare inter filoc crcdb 

tores abundc , p. 9. per totum cap. 
Minores jurir beneficio etiaramijoribasdcifiriUtfpMh . 

^ati Qon dcbcBtaibid,aai.x^ 0c 141, 
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Minoci , populo , vel Ecclefix non periMittitor lltieni. 
tio .volqqt«n« abfqac d«cf eto > aot £icaUate K^isi 

Nec in rolalura (ua boM iatt ^edilOtibat. ttAi» 
Minor , 6c lunilet bon pcHunt bona diAraherc > at ei 

pretlo dinMttant cte^toires faoa , ibid. ^.14. & 25. 
Mioorce noo adliniiti ad cciiioncm bonoroni ■U^ot d^Sb 

creto > qui tcncaot. ibid. n.i9« ^ feq^. 
iOpinio tencntiam minorcm 14. abnis • n^B aainit- 

tebdoiD ad cefliea«ni boaacnm nob habct locooi 

in naHro ciwcwii *i«rt w loii iw . pag. 11. naK):|* 

& fcqq. 

Ad dillrahendA boOa rotnocis « tc Ecclcfig in eoncnffa 
creditorttm pcicWliifiK 9Bpi6»,te 

iadicii. ibid. ^ 44 



^ Verborum* 

•biTqDe dticretOA 



Ubi aBon^eaginr 4e int«llflte/tif.)f MMi«il^i^ 

^>de ttrfiki. 

^ypotfieca ge^raUf ot opfcretar fuf^ci^ > qodd iletb)* 
nium rei Tdierit pec momeetDm qacfitiiai debttoti» 
. p4if'a.7. 

Eedem moibettto 6c ihrianti ^an domidaiii tti qoadik 
tftam mtnori , prohibitlo bypbt&ecabdi opetltnrSI 
ibid.n. 

beoeancnt^ in iodeip iheJiHitft tc iofboti difpf- 
iitione jofb» ft dHHi^ Hmninit , iUi ik vete* 

, citcr priot operatur. ibid. n.<7. Sc io. 
Kei cmptc prb perrone oominaoiia domininoi tx teoi- 
pdrt nonthierirtnH 1 nec per roomelttom 
penc«cn|iorcm,pJ|.i^.n.i|.& fecjq. 



Et fii alienatio neccnr^t ia pro etecatibnc tei iddicatc » Piaret Itfpouaeit diferlls tcmporibof cootridx fdpei^ 
qoc alia iOris folcmnitaic non egrt. Ibid. aii)eratil abfijiie facaliitte tfpit > 6 poikee io conflr- 

Mioor cntalorcin Ittbctia poieft abfijae rjdft aoAtiri. aiAiioiMni eairoa ibipeiretttr • «nncs ieodeni mo* 
tate , ver^ deWtu* fnlvcre , p.io4. ibinMi felidibtcro rccipiont ab^lM ptioris ptitld^ 

Mii>or , Rcfpuhlica. ncc fircos , n<-c Ecciefia liabebi . tibnfc j^jfflinjifett. Ctim frq<]> 
privilcgium aJmittCbdi noviim liciutorein « feOMl Mmn** , 

fubbcllMi6ne peirf€b. p. } 14. nif; fO|q.t Vide Didmi» l jMmOi , iSiahJu. 

Minor , Rcipoblica . vc- E clclia refiitauntar iidv^fbi Ex racultate regia ad roille muiuoreKipieaaa,ti ^flcA 
cmptorem in fobhaftationc ob Izlioncm pretii obla- for mijoratatlii aurca, ^el argcntca i^iMBCta teci* 
ti , p. M i '^-i' ' M crediior io' conkorfii Bine Iji^lhni ibmbciii 

Rtft totio bcc oon eooceditor tk levi it nodkeadji. ooafel}uatHr. p |}^.o.i. cam reqi|. 

diiatibne novi licitaiorifi ibid.n.8. tt tenetl majoratiim ad baoc .fpcdeib Moaetx ^Bci 

Srd faltim ih fcktaparte plus obUta. ibid. n.9. ' ' ' 

Rcllituiin minori*«fi(tiiiibui eontra 
prta&ito concedilar jurc fpeciaH, 
muni. ibid n.TO. 
Minor formans concurfum hsbet tcftitatioaedl i ot 

«o^edihitUtdr liclMtot, p.}i4r. a,i9. 
Minoci coiriparenti in concdrfii inlcreft ou cre^torl 

■ogmentum bonorom dcbitotit * ibid. o. 40, 
Ctojos reftttatio prbddt eliic dMjociliae in cotanrld 

ftantibns. ibid. 
Maj<« rationc ioureflc comiiiiiti cwn majort | etiam 



m ad baocipeciem monctXa ec m 
Ixdditm pbfelTcre il|i«Ml tkbi 



' Cbin itilfture le cominMAer gcrebtc prb majoci fdmS 

contrahitur. p. J74.r.40. 4i' 
Minor, relpublica , vel Ecdefia noUiter ♦ebdentea 

ccnfinn f in ce*«i»iltKtatcm terlkm dle pccaliihii 

appareat , reneotar ad fdrtem com reddifeibne IdCO 

intcrelTc. p.)8g.n.l4l.l4S-^l4j> 
Idcm in cenfo foper majoratu. ibid; 
Mtaoc Ueta» mejor (joteft abii|ne oHn {«it prejUbf 

tione ratam haberc i i^od m miodk «latc lifMilS^ 

ter gcfTir. p.?^'9.n i ? t. 
Mioor boteft rcftuatiooi obteoiA bct redi jadicatam 

teiiinClife ; k^iWM «d t Mt^whiiaiii pa^. 

«(ro.n.7.8. & feoq. 
Minor haeret an remtcatar advcrlnt fctfa pcc cnraiii. 

lem kgitimk teMi^fi#iitfWi ftcHNi.fluo«.iCi 

MuMMl^p!i#iicgiail tin^nm ^cNbtaiBAdMnt nbo 

tranfit ad hcrcdeiti. ibid. n. £9. 
lifinor bira noo babct MicatiolMn ddvcrrngeiii 

per MMMiMi dlMdlliinitei fumAfagi xiu 

num. 40. 

Geftum pro Minnre, fc pn^Ilo dlaiil noo ^igata 
, tdliquatmos fiatlocopletior. ibid,o.4t. 
GelU pro hzrcditaie majorii jacente obligaot in foli' 

dum minorem , 6c papiilum fotrfrom jfntcddn; 

ibid. n.42. 
Abfqoe fpe reftitutionit. ibid. n.i^.ik 44* 
J^inor cn poftit appoKre p»&am , at re< k fedMtt 

fit pro prctio ohlij^ata , fivc in continenti ,' nvc 

C^ io^r^^^ 4U> own. xif, c i w fa f |r iC 



eadero annoos 
. Npgoerol. ibid.n.t«. ,^ . 
Anoo t«ot. nnllam de A l eriiit M m ifller Vileciai 

moiietaruni , atqtie ideb ofiiniatTi gendt in facoU 
tate GomprebCodi , fide majotates dctriliientoi ibid. 
riotii. 4. 

Cenfiis io aotea monetA crtatoi , poitlt redinlt )b ao^ 
ocu croik; qaaode iii valerc diicihncd 000 adcil» 
ibid.n.^ft^. . 
ifiroia moocu ndil btbct pr(ip(irtipniblkiii Ttleitrt 

eom argenm • p.tiro. n.it. ft 1). 
Ad cenfian inwolitom fupcr majoratu iri argeotca m^ 
iiiU miltait r^ ioo diftiegiaenie gcpas mo* 



ibid. n.a4> & fe<jq. 

.lo boc artihilo opiniooem Nogocrol. ncc Amayc rf^ 
d^it awboc illddi abfolui^ i;claxanteili lacalMreii 
n^ain , iftan abidati dfc dilliaal ceMi^nMni 
ibid. n. atf . ft (e^. . 

Mooeta araeotea qttiido vjrtiiciilM Uwictar into> 
cnboM tMPfWffttr odniiica nwBm InnilfHi jpt- 
CM vnn nipHMO» cnnann twiujwm • lon. n 

Am^c offiold, aliUMl neptiva io dufi oai i moaetdi 
trgemeife in fiicnlian SufS/ittk dd MHft • i^ffnnEi 
oftcnditor. ibid. n. ) i. 

Monctaruhi oirioiiiro iolriarecos vator. io Hiipaind 
lint conArvtMi nfiinc dd dMin iftL fi§!i€U 
■ it^M-Jf^i. 

Abannoitfii; ob abondantianl aienctc ^roCe, 8c 
t^gnis extraoeis tntrodud^z vitefcere cspii valor ho* 
jwmooet^, ac in dies aefcerife valoi cxcriniecnd 

. mooettf drgcnielt, ilMd^n.i^. ftfcqqJ 

Mooeu oon um ez fubftantia , quim ei qoadHtiti^ 
id td cfttmatiooc debttiodicari. ibid. n.41.. 

Mooetc dlaadici vdcii * knciniUllo odMil 



ibid. n.4X. 

Xw^.tit.&t.l.i.recopitat. 6c I.^. tit.14. pcrinlttcri'tcsero> 
ditoribas ^lcbita folverc 2n qoalibet awoCta tsinoti 
ftiioftcdilB liMraMicmpiMCa Mo neoebcmtf 
Kfnliltb «derat bi vttafc,' iim IMbcii VeA pco^ 
cedant , ibid. n.45. Sc ^6. 

iamm^ diffnfaio *d oitMiMin tOHm iiiMibcie 
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comprehendit > ciim conftu cx atiro, argeixo Sc «re. 
. f.S(Sl,ti, 51. 
Ab > Sc quando dcbitor, tencttar p^«cis^ folverc iii ar. 

gentea moneta pcoaiilTa 8c recepu , & ekdudatur i 

prcmii oblatione. p. j(Jj.n,7i. 
£t de variis qocftionibas rerpickatibifl jpftgiDtticM 

Utantes prcmiam argentec monetr; ibnl. 

certam nionct* fpccicm annuatim perfofvcnJx 
bblrgatus , (i piaribos abnii in diver(a rpecie (olvit , 
•n prs(cfiplldne|ilvetlir* iUd.ii*7),&74>cWiBiol. 

tij (eq-q. 

Monciz ipccics in obiigstione dedada pizciscroiveb- 

dal vei ejos zdimatione. p.) ($4.^.85. 
Et »d boc paduiD obligBtac dcbitoc pcccist;. ibiden. 

ntFnii 8rf» • ■ ♦ 

iMaximc fi eadem monctc l|icciei iua Ibnit dcbitoti. 

ibid. n.87,' • •* - • • : 

'•Ptvgnitticc novtt ttxantei 'Taldrem prcmii argeaieiB 

mon<t2 > qai fpecie folvendi fint annai redditas , 

&; ijuando debitor admittatur ad przmii obliga. 

- tionem, .vel prcciti cpgatuc-in argentca itioncta 
foivcre , & circa dia caDdeaiitw. iUdi iioai*S8. 

. ufque ad ;?5. 

Mooeiz mnfatio qoando timetar , debitor neiiait prx. 
venire folationis tempos > & «ntc tcmpua (oltcrc» 

Mdtndinum. 

Molcndinum hyjpothecainm , H peniti^t 6t dirdtom» 
Ky)R>theca dinolvitar i etismfi ct eifilem nnolif « ic 

cxmentis , aliiJd novom conftraatur. p.jio. n.50. 
Qiiia non dl idcra molendinuni , led aiiud divctfum & 

^Jorz pargitio aliquaiKio admittitur ex.zqortate. fk 

4 9 4 , n . 1 )■ . 

• Nun laiaen in pr«judiciam tcrtii. ibid. n. i6» 
MoTofi Adibiniftnitoci» coocarrm fn (blvendo bab^. 

bui dclegjtibnem fibi intimatam cfcfit pcricnluni 
' dimiitx monetz , ctiaroGeam judici minifeliaverit. 

p.^a4.n.}o.S{)r. 
In Mora conftituitur adminidrator per interpellatio> 
' nem |udiciaiem , vei eztrajudicialem. ibid. o.ai. 
•Is qui ad przflandum iliqoid obiigatur , fifhMWafiNir 
' tcnctatdecata^ortaito. ibid.o.}}. 
Mettofiii depolitariDi 1 «6t fttfoeller ad afacif , ftiQ. 

terefTc pecuhiz tenetur ^ die mor.t. ibid. t^.xj,. 
Sive pecnnia aot res eodcib modo peritora cHct ip od 

domiDoa. ibid. 
•Morofo rcmpcr impiitatiir pcficulnm matat* monet^, 

five mnra iTi contca^a in fotvendo, five in reci* 

piendo legiiinii*ialerpellato. ibid. a.Jj'. cum fcqq. 
•Morofo teoenii rera nonimpoiatur tnteciHs, (i eodem 

- iMNto perftora Crat apod domfntmi , - five in aAioai- 
bas reatibas , (ive pecronalibtis. p ^H n.tfl. * 

Mocamdebelprcccdeiecoipa. ibid. n.j7. - > „ 

Mora non toDiinlttlttr , lii* dw tcI intecpeUatieaii. Vk% j^^tMt b^MM dti^bnH litffMi. ibid. 

ibW. n.jg. nura. 8»wt ' • ' 

£t an iAa iDtecpellatio debeat eilc judiciaiiij vcl iufli- Mocatoriam impetrans debet ea omnia narrare , qoc 
, dik^Ar^adfcialit. ibid. . *^ ' prindpero poffinc ictnhcre K coacefltone. ibid. 

* Mtngchm\ AUtu^trium. num. ij. 

Wde .Aittu. - ' . Moratorianr impetrans debet nacrare qaalitslcm (icbiu 

' ftaelatas monaftirii 'poteft renunciare h;^redita(em , an (q juratoip. ibid. n.14. 



nachus , vci fervus mutaavit debitori . qais in cxi. 

diotic Sc Colottoae prcfecatiir* pag..io4. oofai^ 8). 
feqq. : 
Monacho «^: Tcrvo motuantibus.liccl /latim a^iu <\n£. 

ratur monallerio & domino , rcde tllDMI liionacba 
. & ietvo fit folotio» ibid. n. 84. 
MonaCho ,'firyo , aoi filiolamiKai cam quibu^ <:rir.tra. 

hicur , rci5lc fulvitur, ^{ plcnam tiberatioiiem cou. 
' lcquttiir dcbitor. ibid. n. 85. 8^;. & S7. . 
Monacbo pecQciaiD deponenii te(kh reftitoit depofiti. 

riusviicct peconia litraonallcrii. ibi J. n. FS. 
Monacbo, vei fervo mutuantibuii rc^e tic iolutio, 
: ' fiAo coBtrtAu , cqnftafii faperiociini Hbn jnRcvc- 

aiente. ibid. n. Jyvft^ctj^ 
.Snpci diAa 'procedirnt ijiiiiiab moitiefio i aut rert» 

dcbitor fpontc falvit , aliter (1 iii jtidicio coi^c i liss 

teaipcceat (imul mOoaAcrium i vci dofflibus , ibtd. 

Mooachus 8c fervns non pofTunt in jodicio comji re-. 
re. Hve in ageodo.iiveio defendeitdo abTijucr^ 
perioris licenrio>ibid.ii.97.atloo. . 

Monachbs ratione contradoiaoii poteft conven>r<', 

nec conveoiri , fed monaftccto proponenda eft u>a- 
vcntio. ibid. n.98. 

Monacbos non poteft agece io jodido tioe fiipccloQi 
Itcentta. p.io^.n.ioo* 

Monachus fi cotnparcat in judicio concnrfus sbf.j(ie 

• t liccotia , vel aliter convcniaiar, non oppofica^x* 

ceptiooe , feoieniii lavocabiiic b^etor; p. lof, 

niim. 1 15. 

Si Monacho agenti non opponatur dcfc<^us licrn:i£, 

valet judicium. ibid. n. i ir... 
Monachus, fi abfqoe licentia folus comparel in iii<Ji. 

^o. 8c non oUante oppoiitione judtx-dc ii(j(a 

folvi jabet» l^timatar Ibloiio. ibid;^ nom.li?. 

& »»8» . • ,» ■ - . .•; 

Ilbbafteiitm pfomineai novitiam ante profelSoMni 

renunciituram bonis ih.alicujus favorcm , intclli|i« 

tor de renunciationc valida & efficaci. n.i6. ' 
•;i Morttmri*. 
Moratoric vel i principc impetranrur , veliiaedilo. 

ribus debitori indulj^entur. p. 5 3(;.n. I. 
MDCatoriam ez jufta caufa polef) princeps debitoriblS 

conccdcce, ne pec tliqood tempoi i creditoribos 

'• aiolefteiitnr.ibbLn«>i; ^ 

Moratoiic IbUI» k friddfte «6nccdi poObat. ibiddh. 

Donb / ' - .•■ 

Moratocii cft privilegioai nwi^ perAinoU Ac onicoo> 

cclta , ncc hrredibtir , ncc altis rticccffoabOt, piC> 
deft. ibid n. 5. iS: cx n. Ji. cum (cqq. .1 

• Moratoria dcbttor uti ne^uit nili prxflita creditocibol 

cautione de folvcndo , lermino finito. ibid.a.tf. 
QuantnmVis ia rcfcriptd moratoria caotio faccit'i|p> 
roifTai adhoG pncllhndi criit ctc^tocilwi* p. |)7< 
nom. 7» . . .^- »v:«i»>;* 



vd kgjiitnm reliftnnk Aoaaflerio obi^oe oila folenw 
niute. p.4t|.o.i^6t. 8e toi. 
Fr.Tlatus potefl pixjudicare moDafletioioiC^lircailk, 
non lameo in jam qiuefitis. n. 1 7. 

' MonineciDmfrat^rr^i£tibnieenlbif4taRtfrdbifiike 

vitamonachi dnmini ceiifus. p.i 5 i.n. 
Monacho filio famtlias , & fcrvo iadta fnlurio dcbef 
ieffe vera & reaiis , iiOD-fiaii ik.PcrAnrcfficAen»' 
. . nt debiioc lib9«pr2j>.ao2.n.tf<fi ^ 
)kCoiM<diarae ni4iiaftcdiDV Arv»Wdo«iao concurr^n. 
libfls in jodidb coacadito fiv p«nDis« 



An proveniat excaufa deli^. ibid. n. t^.^. * 
• An debitom fit regium , velt fiical^. ibid. lui^. ^ 
An (Tt caufa locationis , & condudliohil. ibld. 0. 17. 
An debitum fit Ecdefiz , vci pupilH. ibicC: n. 18. . 
A'n proVeriac db emptiooe domus. ibid. 0. 19. 
An aiiam Moratoriiitf ioipet^aTCrit «6 codim piin»! 

ibid.it. iD. ' ' .' ■ \ 
An lis peodeat foper,debiio. ibid. n.ii. 
< Moratoria gcnctalis ^iboi io Cafibasnoo valcat. ibii 
■» • ijum. 1». ■ . ;' . ' ■ -• 1 

ttm 6 debitniD procedat vt aaik doijia-deporai fa« 
: . . , . . • laiii 
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]mU > vd «0000« , fea rffflinWfHioiiit pasit » fd 

««iuraalimentotcm. ibid.n.i 
Motitori* iinpelfMiU. an paOura renunciari poflit. 

ibid. n.14. . j t. .„.. 

Moratofit iropetrate non prodeftM debit» poHe» eOB« 

lcaAa.ibid.D.»J.& jo* i:.ej-i_iB: 
Monioria per debitofeiii impetratt tn pralit Mqiilio- 

tibuj , quidam jffiTmint. ibid. n. i^. ■ * 

Moratotiatn poflcdebuotcm allcgare io favofemllde. 

iaAim eooveml • i»» «cncant , ibid. n.iS. 
Montock Doa •ffiot cteditoie» fou»M. ibtd. n. 

Mwa?°'ix tcrmino durante BdejufTor non habet re- 

grelTuro cootta debitotcm principalero. «bidJi.il. 
Monatotix caccptio refpicit perlOBi»deMl9n«» VMB 

non eereditur . ibid. 11 .M. r ^ 5 l- 

Mocatofiii li fctet realis «i^ulti maRii tranfiret lo Iw. 

cedem qiUni io fidejairotcm. «bid. n.}4. 
Moraioriamimpett.ta.« i dcbitorc fi^cjoir^tlbMregJ. 

lafiternon ptodeffc . quamplurimi leoem Doaofef . 

Mfim^^fi oon funt in fupplicatione, «c gtatia expref*i 

Domtnui >ibid.n.42.' _ ' . . . 

Moraioria prodcft fiacjuf^,r!bL.s . qoan.lo rcdundtftt 

in praiodicium debiioiii principaUi. n. 4 J • 

(Tt io eieroplis »ppofiii«f ioid. ooin.44.45»4o*47» 

MmraUMic diUtiooe pendcnie cuirtmt «fbrs & <eJ- 
diTW cenfiinm. ibid. nwn.49.* 5«». ««« 

Mlwwi*. & inJucl^ concefe JicrcditoribBldeWto. 

Cibm Otquibui caafis fiant. p.5 ?9.<n-5'' 
Pkr moratoria» . «t inducia» conceflas 4 ir eanotibuj, 

celfant ufur* tttlone IbctI celunlis. ibid. n.)i. 
Non tameo reddituf cenfuam nf c inlcrefTc damnicmcfl- 

nl«ccffttltpefinducia«.ibid.n.5i. 
«nioritt ecetlitofo» conccdcndas quomodo 
" compatanduj etit crc Jitorum nnmero» . qoando pec 
numerom perfonarura , aul cumuloro dcbltofinn. 

' ibid.n.54*ftft4q' ..... 

Et an compoientor ofurar, & reddiWC dcbiU in qaan- 

titatc. ibid.P.J^. - j. 

Moratorixconceff* per creditoret pr»li»itet ^iuio 

obiiecot abfentes. ibid.n.i 7* 
Admoraioriim «meedendam major pari qoantitatir 
inter aediiwct ninoci. ibidem. nam* j 8. 

In cqncKae pwl q^antitate repef la prcfcit«rBM}ot n«- 

metus CTcdttorum. ibid. n.tfo. 
Data «quali quantitaie acnamero perfowtroi illiiw 

pnit fcntemiji pcwtUl qo^ homwiioc fit» ibi* 

L.r."& 6.1it. I j. p. 5. Ploiw »r«^fiii8«Ures deterrc.i 
'Z^ circa moc!iieci!it «««IBticMiMloribot. »bMl. 

Ai witMi^ . fc ittlbclu concedendai . an omnes 
creditore» tam prifentrs quitn abfentetfint citaod^ 
vet ao^tior pari 01*^60» pcijudicet BUoon tWeB- 

ti K540.ii.tf7. & Kqq. ,. ■ 

In iil quae communia 1«« platibac Ot fioRuht ,10 qo»- 

bai majot p.rs pr«)odi«tmlnoridcfi*lbrtle*ftn» 

cft omnium cilatio. ibiJ. n.<JS. & 70. 
Confaetndo ne io nno loco congregenltir areditorei ad 

tnoratof iim cooecdWiiMn ler»aiar. ibid.n.7 1 . 
.Qnx confuetudo vincit in Hifpanla , & fic i fingollt 

aeditoribo» confenius prxftari folet. ibid. 
'Ad coolirm.tloncm moratoti» . & iodaciarum f.c.en. 

dam i. judicer«i«»f«* fiifiautbid. 

nnm. ??• ■ ' 

Pnlnntctiam correo, ilM.n.75. «76. 
&^toriacrcdiiocam pcoliiat clitm fideialTot.bafc 

^iDoratMiMB * « indadt* CQnficdM^ 



beot cflc vcf» ponlite. floo p» confeflfionero deb?> 
toris . nec pcr fceoj^piitioiiemfchcdol* pcivat». ibid, 
nam. 77. 

MoratocilE concdCe l crcditoribui , & per fentenitara 
renatoi coofirnMtc tD,pcofint haBCcdi debitoris ade- 
onticara bcnefidoinwnttrii. ibid.n.78. 

De paaodenonimpctiando mciratotia facicnda etjt 
principi relatio * nc fii fubieptilia. pag. 184.0. 47. 
8c feqq. 

Mtrs, Mtrtnmi, 

Per mortem vel dimifTionem eleili ad cfficium , 
(beheficiam non dicitar nova vacatio , icd priotit 
vacationis continuatio. p. 1 19. 0. 1 o. & fcqq. 

Poftmortem qui reftitucre Kravatoi eft , an poflit pr». 
veoire roortem reftitucndo pr.TmatQrc in pr.Tjudi^ 
cium creditofomccftitoenlis. p. per tot. cap. 

H«r« gfavtttts teftitoece poft moftea pcuno ttili^ 
ftituto non potcft ante moriem reftituere in pr«- 
jatliciaro fecandi fobftitait. p.4}4.n & leqq. flc 
exn. tftf. 

Facultatem eligcndi incertutn ae certis teropore mq^« 
tis habens antc morwm cligens , poteft vaciafe ii« 
prK|adidnm liat cit • 911 teetpoce rootiie «i? pnt. 

p.4}5.n.7i. - 
Facultatcm habcns pr^ftandi deemorynam tempMO 
mortic. an poffu prxvcnirc tempus in prxjudl- 
cium exiftentiom teropotc mortis. ibid. num. 73« 

& feqq. 

Mortuo poftellbre majoratus qui fuper proveittibii^ K 
Irudibus , qui contraxit ftalim extingujtttC conln. 
dos. p.65tf. n.i 8. & n*I.COm fcqc|. 

Mortuo poirelTbrc majotatot coDCUtforo formante fta^ 
lim , 6£ ipfo juie diflblvonlor fioana majocatus la 
concorlb Amici.ai boiielUicolctdeod* fiKceOect» 

p.tf574i.)!. , . . 

Mortuo poflcdbre majoratos ini wom enin gp wtt » 

ibid. n. J5. 

Perinde ac fi ooaqoaffl fuiffci in mando.iDW. n. i^. 

& feqq. • 

Mcttis fTtfriin Pii V* 
ViJc CenCtu , P*num. . 
Motns proprius Pii V. de fotma CTeand. cenruj. m 
Hifpania non fuit teceptos, fcd tbco fuppUcataa» 

p.40(J.n.8i. & p.5 
M, P. cxptefsc agnovit difctimen inter padlum de ooic 
cediroeodo inua teropus, Oc padum dc (lon r?di- 
mendo «ote monttioiicn» p.5)e.a.it.t*.X}.i44C 

1 5. cum (eqq. / ^ 

Padum de non redimendo ni(i prafmifia ttominttHNM 

anle bimeftre lidtom ciTe io aeatiooe cenfiw» *> 

prcisc dcterminat M. P.ibid«n.I7»- • - 
Repfchcnditur Aveodanat «ontCtriom ftfttllt, 9^ 

fibi cootcarine aenifeBfc ecvntv. ibid. »»• aO| 

fiC ICM. i 

M. P. non feeeptw H<*t. « oWiget oon tllegetar, a44 
duci tamen poteft in vim auitoritatis» fcooacillf 
magiftralia. ibid. n.ii.a).&^4' 

Reiie M. P. reqnirentis dcoontltiionfm anie redcin- 
ptionero comprehendrt omnes cafus fed«nptteoitt 
p.j J4.n.8tf. & cx n.77. fic «aott fcqq. 
itfnfilr. 

Vide Vxtr , /ndttMti». . ,^ ■ . 

Mulicr de jore dvili. flt Regio ptD,4«N» cmli tmf 

cetari non debet. p.itf9.n.io. 
MoUer oUigftt caciooc admintftcaodx tntcU pco rciiF 

qoomm loloiioiie etceccttnr. iUdi 
Mulier non poteft in vitamariti repetcK .dotcm nip 
fit dilapidttor, potcft tamen quando formivttcoo. 
- * "•■loram qui licit poftcriorei poftiint omi 



nia bona mariti confomcce. f,Sh oay.cam. fi ^. 
Malicr vidoa retinens boot oitriti tcnctaccee mh^ 

fC, ot fibi&aliis creditotibus juxta gradwpl^CW* 
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Molier aii bona mariti ii inopiatn Ttrgentii tradiu 
(uni , ca {nufiStn tcnetur rcfiduuro creditoribllidU 
miUctc. ibid. n.l i. & 1 3. cam (eq^, 

Mulfer liKbct kypMbecam 
intcrel&« a^ciNu doiit laMfdMr* p.i74<n.9i*9i> 

tfnlier (e mioeAlorl fio imrito obligavu ohn 

midiam dotis , ex qao rcmanet indotata 6c \xfz , an 

tota obligatio refcindatar , vel pro parte. p. } j 3. n. 

74- & p.}5i.n.(>8.cam feqq. 
Ei slatibus obligaUonibin malMii» pro maiilo fiiceef^ 
oon prioiei intra diniidlim datii'coiip 

tCnCB > fcd pofteriores ultra tim caurarailt lcfio» 

nem-, & indotationcm. p. j ) ) .n.7 j<& Tcqq. 
O^ff vetioc eft optnio in mi prtAicil» ta fittiltt 

Vallifoleeano. ibid. 
Nogaeral defcndena omnes indiflindl^ obligationei 

fada^imnQcK pCO marito cfTe refciDdcndas ob ill* 
- dotationem coromantter i Seoats PintlMlo con* 

temnitof. ilMd. n.8t. & 8). 
^ulier (]UK pro marito onica obligatione nnrante in- 

dotationcm fe obligavit j an in totmn re(icindauir « 

■o iblom pf o dimidia parte dotit » contenditar in. 

ler aliquos ,p.) Jj.n.ioi. cum feqq. 
Qpitotam refoindi volont iondaotur in rationc cxtcr- 
, na compleAeate lotaa obi^adoonB* ibid. n. io&* 

& fcqq. 

Pbligationes plurcj £ fuccenivc promacito i muliete 
fa^x fimul juodz inducant indotatiouem • an om> 
ne* refcindantur diftinALp. |)7.B.lX5.4eii7* 

L.55. Tauri qua difponilttr mouerem non podcdiftrtj 
iiefenne licentiaTifi*fica|iKCc»oua]ieccexoRiatv« 
p.4i}.n.(ri. 

L» 44^ qac proidbei nc moUer iM)ae lleentia viri po^ 

fit hzrcditatem repudiarc , exornatur. ibid.n.(r ?. 
Mulier abfque viri licentia nequit donationem ilbi 

abfenti fadlam repudiare » ibid. 0.^4. 
/tialier dani bona in dotcm | at maritos faUi faciat cre. 

ditorlbuf , Ifti cx pa6lo non agant contra matitoro » 

nifi notirio pro eis ftipulante. p, j ii.n.j^?. 
Muiicr nabendo » de dotem tradendo marito ncqoit 

cfefilorce faos illadeie in^cniot oon eft poceftate |nil 

corum detraherc.p.(75i.n.iz.& feqq. 
MaUctisconua&as abfqoe iiccntia viri non vaiet > oec 

poft noiMB flsorlt pniftace tcnetnc. p. it). 00.5. 

& zo. 

Mutntio. 
Vide Sttttia. QMlitMt , Montt*. 
MnUtio mialiutii fic conditioais ccrnm « aotpcnafnm 

pcodoeic varios cifeAw» «SvmA forlc miirifteria; 

p.iS^.n.ii.iz.zj. 8ci n. 1. 
Pa&um cdatam ad rcro babentem naturam rontabi* 

lem * cd nittUbilii nacora veftiiar. iUd. aa|. 
Res jadicara non facit jas in iis qac tcmpoie ttmian* 

tar.ibid.a.i^.&ex n.j.cam fcqq. 
Motjj^daie tnonetx pericuiom ubi adeft » defajcoci 

non permittitac ibtvcce ame icmpna. p. 5 )i.a. 40. 

com feqq. 

M»tvum , Muiuant. 
Mtttaaiis pco refeaioae » vei rcparaiiooe alicojas reia 
■B in «a aoqaitat faTpolliecan cmtt piivilegio. p.8i. 

oom. 9J. 

£t an teneatac eile folicitos dc convcrfione roatui. 
^lbid. 

Etancoaverfio mntatx pecBolc in rem reficieadaai 

probctuc conjcfiaris. ibid. reniflivi. 
Mmnami * vel expedicnti in confervationem cd fii^ 

ciciatiCt vtl M^iNiatimite dstur hypothecicttn 

prxladoQetD corporo fociemii. p. 175» nnm'. to|. 

104. 

Matoaotcs poiTcflbri maioratus iatra furomam pertniil 
' fim h facttllate ReBia »■ tc maioaatea olira' illaA , 
Hl peiiicc «cociinani jd^ 



pco rata > vel an ^ 
jA7.n»x« pcr iuam of. 

N 



N*tHr4 , Ntunr^lt», 

NAtora jndicii concnrfus non patitnr ; nt eorafil 
diverfis judicibos tra£tetar cum deftioetar ad 
przlationem creditorum.p.51.0.14. 
Natnralia contraftos in ipfo veaianc« lic^c noo cxpci^ 

matnr. ibid.n.t). « 
Qux vcniunt ex natura contraAus debettt fiippleci 

quamvis fuerint omina. ibid. 
Inqoalibet difpofitione ftriOc inicrpfetationls fiibici» 
tclliguntur comprehen£i» qoc TCttiaat ex oalttm 
adui.p.^z.n.ii. & iJ. 
Matura contradlas tcaiilfiifi itt aliam amplios non ac- 
lenditur. p.<;i7. ntttti.70. com fc^ U cx naok «4« 
leqq. 

Ntgl^miSm 



Negligenti» lo nonexigendo \ debNore 

imputetur CLlTioiiiiio , debitorc interim faaoftilu 
tu • p.194. n.i^.p. C).6. ex n.j2.. & feqq. 

Ncgligentia arguiiur is qoi oppoctanii rcnodiia nii 
potttic • & noo fedu p. 3 15. n. toj. de fiiq%« 

• 

Vlde Anh. 

Adminilitaiori folvcnti pcflfriori ncgotium infaptf 
fccit adminidratiooi» contta quam datar aAio oea 
^iiorum getlorom ftio loco> de gradu. pag.fe9» 

num. 44. 

PoflcfTor majoratus qui redimendo ceofaro ceiHoDcm 
non obiinntt concta Riaiocatom * habet tameo aftio* 

nem ncgotiorum geftorom contra hcredm «ateoifiba 

ris.cjui cenfum impofuit. ibtd. n. 45. 
Solvens pro debitore etiam (ine mandato contra eam 
iiabct a^ooeJi ncgoiiotum gcftotuoi. ibid. 0.47. 

ViJe HtreditAl, 
Nepos fublato patre dc rocdio fuccedit avo ex proptia 

pecibna. p.499« n.i. dir|. 
Nepos ad fuccelTlonem avi concgrrcns cum patroo 

reprzfentatione cget, & locom fui patris prcmoitui 

occo;»at. ibid. n.4. 
Patre exhatredato pracmortno» OCpos fiMCCdit ayOQt 

propria petfona , & jute. ibld. n.lo. 
Sivenepos fjcccidat avoex propria perfona > five 
. ptcfcntativc concutrcntcpatiuo. ibid. n. it. 
fi^epoc ad hareditaicm avi icnaociatam li patrc ptc^ 

mcrtuo cum juramento vocatur ex propria perfo.' 

na & jute» etiam ilante repizientatiooe. ibid.n.li. 

&re99; 

Nepoi cx filia prannortaa ad fuccefTioncm avi veniens 
an teneatar compntare dotem a nMtre receptam. 
^.500.0.15. & \€. 

Nepos qoomodoiibec focccdcns avo pstre niortao. 

' loaro fadt httf e dltatem * ^ avi cfeiB t oiihaa ift< 
nctur> non creditoribus pattis, qui nunquam |ttt 
aliqaod in ca habuit. ibid. n.I7.capi fcqq. 
\ Nepos qnomodolibet fucccdat avo fiMCCdet jare pro- 
prio independenter i patre pracmortao etiamfi pcf 
reprzfentationem . gtadam & locum fui patria <ab> 
intret.ibid. n. 151. 

Nonfcqaimc» oepoi adurait locum , & gradnm pa> 
tris , ergo filOMdit cx pcrfona patris.|ib. n. loia 
tc )z. 

Nepos faccedcns avo etiam rcpcaslentando iocam de 
panitf pcttmocttti limper pcoffio %w Awt 
'l,ni2X.ai«a5*8ctf* 

Ib 



uy Google 



feh jSn^m d^rtus ne^o^ f&cdedit per privauoitem vdi 
, , ]per trahirriTlIionen > ib. n. 1 5. 8ci6. 
KepoM n6 <accedtt (cmp<.r cx pcopriaperibna * ctiain re- 
. ptsAnutionedatt , p. 501. n. a8.de t9> 
,Hefo5 ^ccditavo moctiM piiiie fik piivtlioAdtt I tt 
. Fcmotionem» ib; ru $o* 

Kepoct mintftmt letlocMk fttiki Inon jus ejus qubd 
{amextindum ciat pcr nMMtem Vdi lamatiitaoneni» 
ib.n. jj. 34- & JJ. 9 
K^ofe qtiottiodolibei Aiocdht avo nimquam creditores 
|Ntfcis pocerunt prxteh4cke)lto«dlucceditatan avi* 
. ib. n. j^. iJ.Bc iS. . ' . 

.^cpoi nec ]us id hsreditAeni vn itoec gnMlmiGq^ 
" i patrc, ih. n. . 
^^coos (uccedit in pordaite» qtiam pater 
lct, fi vivcrci, nnh tamen fiicccdit itt HBl 
* nuraquam acquifivit, p. jot, n. 4 1. 
Patre prxmortuo privato hwcditate patris five etlur- 
leditationefivcpropria rcnuntiattonc , tiihil dctrahi 
, juri ncpotis ex propria pedbna » & jure vcniehtis > 
ib. n. 41. 



HBus juick fMl 



crcditntcs, cafcyattir » p. xyu h.^u ^ 
No^ilis pro dcbilo civili anBli^lO.ClilainC calflCtHfMif dh 
. lceibut tcsiis >ib.i6 4fi , ... 

Nol^irtal Ii^m>eiet i carcp« i&ifS^.o cttjiidiKet» 

r.on tamcn atttihUit privilc.iuni , ri'.- conv niafr 
nobilit oitca «juitji ficere pofliti p> 17 1< jib< ^ 

Vide Nomwaifh , 
flomcn cujdi^iic rei qualitateni proBat , fe ftoh tf ite 

cdcntia rei colligittir ,p. lot.n. lo. 
Homcn adntiniilratoris in Hirpania g^eble cft > 

COnvcniens omtai alienabo&adiAni%ikanti»|^ii»^ 
. n. i9. 

Nomcn nttnquara attcndituf > nec de co Gtliratur s qUaiV- 
do conOat de natnta rei > ib: n; 40. 

ConccfTio faAa contcmplatione nominis , puti impcl 
r.itori> harredi , Sc nmililsus cxtingiiuur cxtindo nd> 
mine»pb |5>|. 0.40.41.41. jlC 4S» 



Nepoi veniem adiuRnditatem avi tan^ouit iueiee pa- Ad rcni onpmn ^ perlbtta iiotiijMbda k ckeditoi» 
tn> ptaiuottiii tc invitmiilhiiiaiiiii hgwliteidian '--^t.- — • • 1 .ji' 
cogatur ex eafiitviMe oediMiibili palfii fiii» ib. 04^ 



ntpM imet patnt 

ib. 11. 4j.4ff. ib: 47. 
Nepotcm cx hTTcdiutc avi fibi delatx prjcmortuo pa» 
. tie tOkuntiante hxreditati non tencri creditoribus 

Ibi patiiitveDaa oiteaditiir* tbid. esmni. 49^^ 



em|)totii 7 an cimlitores iiomimd > fet iiominaildl 
prarfctantiir , p. -114. cx 11. i. ciim multis fcqq. 
^{oraiiidncii (jcultas non tcantit i-i hxrcd.-m iuii.4. . 
Raie imniittitiool pMiic • Noininc proprio Sc alieno qiii AiStum gcrcre (iotiiit » ii& 

ditbio prarinmitur nooi&ie jeoprfo gjtns» ph4^ 
ti. if . ic a<r. ■ . 1 .. 

hiomine propriojpotius qu^nl ndtnlde itieHq ill doliid 
prjdiiniitili aOiil fimplicite^ fgdtiki fa^ 495« ntb 
4f. 



Patre mortuo rcnuntiantc hzreditatem nepde avO file> t^allit in co qui tfnetur alteri cmcrc , qui ih duHio 
cedit jotc proprio * ^ui euana licfCl non t» ' re alteri jntcUij^itur, p. 496. h. 46. & fcq^. 



netttlr creditonbui fin patRi Ibc luereAiaie avi> p. 

50?. n. 

Uec pafto cUilibet refpicienti hsreditatem avi rcnun. 
liawn ptt patrem pmriortniim Uepos etiaro Ita^ 
les patiit ttaeuic flwe eft hiiiediMe «vi« ibb 



.59. 

£t de rationc fundamenbli , ib. n. tfo. 8c &qq. 
Ncpos cx lizreditate avi tibi delata ob prThlaturam 
mortcm patris > iti nihil tenctur tangenti patri > ibi 

Etiamft fit iixres patris cUm betieficio tamcn iHveoQU 

ri) > ib. & n. feqq. 
Nepos harres matris rcnuntimtis harrcditatcm , 8f pht- 

iHoricntis non. tcnctur njli pro ca palte » pro qu^ 
: fccNafitiaattisVnonpiD'iuBttBtate'«vi»ttte«iiDt 

«|.tf4> flE.tf|». 

^iobilis adminiftrator concuKin carceratdr pro fe^itil- 
- tione rcliquorum , p. 103. cx n. 17. cilm icqq. 
|<lobiliS panctarius » <]ui reccpto tiicico non .reodit pa- 
ues cKbs cotavenitik» caeeeratar>ib.h.z);Aeitf3E 

• p. 170. n. 18. 50. j r. 

^ohilis pro dcbito civiU rion carceratitr juxta lcgcs rc. 
\ gias» p. 1^8. n. 1. 

Nobiiis prodcbito civiii pnrtcr diios caiiis 4 ifgB 

exceptos non carccratur , ib. n. } . 
Kbbiliinon in publico carcere,iM aGb HfliiefliMicah 

eeeaii debet* p. ztf^i ni lii^ 
ifclbilis* 6t ndAl^ ptd drfhlo .dilcclldiiie et J et ii tb cit» 

oerantur , p. i^o. n. ttf. 
Kobilis ptomittau daie lidcjaflQrem pro oblervatiorie 
{ c0nttadustfiiI0ndedefiticafeetafriP.pba7i.HIL 

^tobiiis , dt clerictls julTus cxhibcrc pro contumacia coa 

dtur pcr calcerem ad exhibendnra , ibi li. $7. 
9loMlisob contumaciara , dc quilibci privilei^atnt pCt 
« CaRerem cogitur , ib. n. ) 8. & (eqq. 
Mohilit pro occulrationc bonorum » ||| AtnaOV ^lli 



OMiceOio ladacoiMemplptkNie nomiois paa lisrefi | 

impctratorl i 
cilmieqgi 

Kdmen dcbitoris miboii preiio licitb etni poteft, prO^ 
ler periculunl cu^dik i 6c eipcaias» p. io^iiu 

17. &18. 

Ih Nominis , Sc ccnfus jamcr^iti emptioiie noti bahc- 
te locUBi /. <i* Atti^^tft t&i.fir jfUvtrflu > C mMH^ 
' d/ni i commuolf Upinio tenet > pag. 108; n. 19' 

Nominis pcriculum non trinfit in ce/Iioiiariiini i 
4o filliitionii gratia flt cpnfigiliido , & datur ceflwnaf ' 

' rlo regrclTus in debitmenil aan (equm cuftiom i 
p. 67. n. i4« 

Kominil criD folmioniS gratia doihiniuhrt fciDPcr rc* 
* ttiattet pcoet debitorem * in quo cieditur nuiium ac. 

qulri jus reale, ib. H. 2j. ^ . ' 

fjominis accipicns crcditor titulo vcrz & rc.ilii foW- 

tionis> dcbitor liberatur ipfo jnre qui iicc dc pcrictt^ 

lo tenetitr , p. 68. n. i8i 
fJominis cclTio limplcx dcbitoretn Jldn Jiberai » delM» 

-veti» in (iilotum fic, ib.tiu j^. i ' i> ^ 

Koinh* dkMtbrum non jUttth paftriiwuiid dmtoliiti 

p. I7<r. n. ixa. tc 114. ^ 
Nominis ccfli ad comroodum ceffiohan) petknlilm {tat» 

tinet cedcnti, p. loi.n. ji. ctini lc^»^. 
NaiiuiUdd>icorumcjas lod elTc ccnfcntur , ubi de j^re 

fcdtffiySEbd^ pdffiinUp. 4p8.dt 4ei9^t.a.i.|k 10 
^JiJiiKfl debitoris iplimct dcbitori cx diverla taiila ctedi- 

ioripotell hf pdthecari , p. Ji4- n. 
Moltaen debitocis lion efl In bonis nec de bo^ii ■MtO 

ris , fcd de boriis crcditoriJ , ib. n. 4- 
Super libdulk debitoHs hypothcca tatiotm durii ^iia^ 
' tumipiumnomciii yKteMHl^ ^ilhe^l ing Mrti ic » 

ib. h. ti.&Jii 
Noinihe dcbitorispcr otim{ieHlaikiikid ip(b jPftf dihl» 

Aoiaa«tth«IHnr hynotheca . ibiik i|» 



Index Rerum 



Kommc IiypnthecatO "diSoO» jBBmuk hjrpothtitt, ib» 

n. iS. & lcq^. ■ * 

Ib Ndmtne 1iypothddft6 eidem debitori poAea n&o 
fimul crcditori non prxfcrri aliis antcriofibus cre- 
• ditoiibus vcrius oflcnditiir, p. 5*5. lium. ij. cura 
fcqq. 



In Nomiiiatione ptoccflit t. (juoiiei , C. de rn V9. 

cat. licut in cxtcris coritraCljbus , ib. n. ;o. 
NoiBUiattis ad oBkium conceHum aiictii cum faailta* 
tc nominandt in vita vet in mckte fi .tcccptavit 
nominatiunem , ic polTdrioncm .rci , nuu tciictur 
crcditoribus ibqmiiiantis , il).ii. 31; 



Komen debitoris pluribus hypothecitliBl fKMi cxtingMi^ Scntt » ii re> ad «joam nomiaatiir '» nbn fikrit ei tradi^ 
tur pcr ^mpcnlationem > Ae Uto fimpcr dimtnjr- ^ ta » p. 510. n. ji. 



pothec» ia qo» 
10. 



fcdecuaiiirf ibid. 



n 



Kni 



mantis crcJitorcs ijui rcin non tr.idiJit , jir. i"a- 
t infcrim ad fruct^S ^ui pcitincnt ad nomi- 



5J.54. 



tnCKMiem tanqaam dominiii 

& ^5. 

Nominatio 6i cle^ fadla in leftamento nullo , v|lg 
tevocato tnet* p. au. a. 6, j. tc S. 

NtvMtio , Nwmm» 

, Wiic.fhidiim, Offietmm, .. 
NovandiobligaiiQnem animos irtdacitor per dattoneid 

in folutuin , p. tfS. n. . 
Pet novationein Cktinguitur obhjatio fidejullarum pri- 
im contcaQas ceffint^pioie&lioae ciediiAcit 

. vantis , p. n; 5. n. ic. 



y\it Emfti» Ofdum, 
jAd oiflficij vitalitij emoliimcnta conirefli «im faculbte 
■ nomiiundi, an cfcditores nominanb*s fa^ nomi« 

iratione, vel aeditotei Minimii plos habent» peg^ 

f t8* n* I. & feqq; . , 
NoRiininte oondemnato fkfta hdmbationei Mnieiii 
' |)onit in frudibiK rci c.fCvju! corideiiwwtioneni iii 
; pntjiidicium nomtnaci, ib. n. i. 
£x noatinadone prd lecimda vita honiiiiMi^ 49oii6qiiip 
' tar jus feparatum i hominantc»ib. n. }. 

'A NominatiQnis tcmpore ]us fait tadicatum in pcrfbna Per novum contraclum prior.oovatur , & Hmui hypo- 

nominati acceptantis > ib. n. 4^ thecx ac ndcjunbris liberanlur » n. tu & ieqq. 

Noininatiis non ^ iMnunante* ied %. primd conccdeh. Novumdicitur «^uod nuriijuam Aiit, vel fuit, ISc po^ 
tc cum facultate hominaiidi jjflS recipic , ib. n. ^fkc* lion jure acquiritur , p. 5ZI. cx n. ^8. & a nu; 

50. cum feqq. 
Novum ofiicium dicitur lA tcropus concdrum ptoro» 

gatum podea poft tenipus » ib. n. f 9. 
Ea iiova caufa novo in juJIcio Jc.^iick i dc qua in prl- 
ori non fuit aftum , pottfl dcnu j i-^^ , p. j4j. na. 
ii. Sc 13. 

Kovatio an caufrtur cx judicio , Si fcnt. nti.t , it.i iit 
pciori ubiigationc amplius agi nc(]ucat p. 565, n. 
& dc veritatc , p. fCj.cx li, 47. cnm (eqq. 
Novatio. expngMit priotem bbUutioaei»» tu utcx cs 
CRdftor iterum agere non porat, p. T^o. n..9. & 10. 
Pa [L 1 uJicatam ncc iiovatur primiva obVi^tio * 
ncc cxtmguitur» p.. j^i. ntinbaj.fie cz n. i^.cuni 

Novatio aut voluntaria cfl aut nccjlTarii, ib. n. 14. 

& extiniliva 



^ Nomin.-)donis tcnipore noalnatlMj iedpic cmofaw 

menia oflicij, ih.n.(;. 
Nonnnatns non cafnt ab eligehte mido tantttia 
Aro, fed a maridanle U qoo lccifit facttltaieni : 

nancii , ib. n. 7. . . \ 

Jadicitun Si condcmnatio nominahtis ndu affett prib> 

jiidicium jam nominato , ib. n. S. 
In Nominationc clcCtionc nctcllaria non cadit gra- 

▼amch» nec valet appoHtum i nominante, n. 9. 
Nonuoato qiuuido jus iirevocaluie adiquir»hit> p./ 19* 

n. i^. 

Nominandi fnfult,i5 compctehs cx contraflu rcflriif>.^ 
ad tcinpus mottis nominatio etiaro coatradlu gcfla 
-', dl vanabilis , ulque ad mortehi , ib. n. 17. 



QiK> cafrffi non fucrit revocata in vita nominantis 

'nominafio tcnet rdpcdu contrahcQUuni , tb. oum. Novatio vuluntaria fempcr d.\ pnvata 

j 8. . prioris oblieationis » il». n. a 5 . 

Sccur rcfpeilu creditorhm nominantis ^ramiturc 8c Noyatio hecdlaria rion extinguit primarvam obLii;atic>- 

antc mortcm el^cntis» i]ui jus iubent ad cmolu- ncm,im2> magis iljam conhrmat, ibid. nu. 16. 17. 



nia 



«ib»if»i9;a 



o. 



Sc 18. 



Uon. novari prinuevam obli|ntiQnem » & ex. ea non 

polte agi, incomparibilia iunt,p. ftfa. n. ij. 
Novatio cxrindiva non inducitur cx re |lldical>« ic^ 
potius accomulativa, p. j/;),.n.<|7. 



mcnta oflBd)» 

IVotniiiailo areleftb pwen ai ft i ra lii&ii prxjudicit de. 
> ditoribus nominantis quoacf enxluni^ta flc ffliftili 

fua vita durante, ib.n. aa. . • e . 

Kominationern 8c cldftionan d.ium patri prb nomi- Ez~piimcva obligatione' non novata pcr ren^ 

rtando unum fnhim ad emphytcufim poft ru.iin mor. lam potefl novitar' asi , ib. n. 48. . i 

tero pater prarvcnire pcquii cligciido ifi vica iii pia;- NbVatip qqd intcili^itur iiiXi , quoties poftetior obliB 

'. jtididum cztcrorum fiionnn lopefti ficnAiiltam ibi pi^ iniittit coiMiAet qnftm abieriot» ibid. nu> ^jjr* 

-. vita duran^e ,' ib. h. i'!» . * Jo. 

Et fiu^hn, mcdij tcmpbns filras' ita Aominatus confcr- Novar.<fi animus in dnobus non prxrumitur nifi eX. 

le tcnetu^ intcr fratrcs , ib. n. 14. . prefsfcdicatur i contralicntibns i p. 618. n. 77. 

£t paier nominans in yita , Sc tradens cmpliyttuiim Bis idem promicteiu» non .novait^^ hova cautionc 

poteil i^ravamen apponere Abmiiia& refpedRvl ad pi^tnaai.idblifpitibnem oooftmat * siSiddbdb obligatio 



tntcrudirium , ib. n. 25. 
Nohninandi tam' in vita qpikhi in rootte factillas cod'- 
cefla per cdafanQtaiii'lenifci^wiriaii' pb6ft , i bide n i 

n.te. 

Sccus d ex tcftamcnto, Quia tunc nomjnatio fada pet 

contradnm iiRvocabiiis fit » ib. n. 17. 
Pebet tamen auuanen nomtnati accefptatio » Sc 

tMdilioat nMiii^ M irtevockbilis, ibid. hum; 

iS. 

yiliis nominato ibla .afiio perfbnalis adquiritur , qux 
mur ttaipedil «Killi Aominationem cdTantc padd 
de noa alicM»ib cmii itpoiheoi i^eci^*ii»dem 



oiicm oblis^ationi , ib. n. 78- 
Novatio non ioductttir pec acccdionem caurionis » ibw 
n. 79. & 80. 

Novf^tio non indudtnr ex eo qnbd poftea fit pro cxe* 

ctitione , St complcmento primi contradtus , ibid. 

n. 81. ^ .. , . 
i^oviKa^hii .Aon inducitiir « otti fit in eiecodooeni 

antiqui, ib. n. Si. 
Contradlus fecun^^Ius compatibilis cuin prillMmn hit 
^ dudt novationem , ib. n. 8}. & 84. 
A priori obli|;alione continentc privil^um aut riaAr' 

cxecutivnm non cenAoM: Mcewui »'iiec aovaiinii »' 

ib. u. 84. cum ieq^ 



Diqitized by Concjle 
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_ , - aiu 

acciimul.iriva non extindiiva . ib. n. gy. 
Dux obligalioiies fadx pro c.Hcm dcbito. non nova- 
tMjncm . fcd maiorrm firmitatcm , & fccuriuttm iu- 
ductint, p. <Ti9. n. So. 

Et magis induciiur mtormatw paoris otetioais » 
quam novario, ib. n. jb. -«"•spmiib» i 

Koreiproinifljoncs c)ii'acm nimmarex c.KJem caiiTa 0«; 
vationem non mducunt , ib. n. 51. & 9». \ 

Novat.onciaaIIeBtiii )>iobaie lenetiir, ibW. i,«m. 95. 

Novaiio herfienbh pr^erumitur. nifi eiprciic dicatur 
a contrahcnifibtis , ibid. n. 97. 

Non prjdumitut ali«jiiid dcjjovoidduceK.fcdcoofif- 
mare,ib.n.99. & fiqq. 

Qtuli»as & privlk;;ium contr.Kl..5 nov,ti quando in- 
«umt & tr.nk.nt in contradltun novadtem , -ih. & 
_ I04. rcmiliivtf. 

Pignora eadcm in fecnn h oblitjationc nov.-.ntc repc. 
Jta . ttniiptis & pra:l.itione,n conJcrvat , in quibiu , 
f nnn m aJ.is fimtil «bligalif jmmu» ciediturpiil 
fcfiur iinermediw . ib. n. 9». ,,.,4.^5; st 96, 

Sententia dccbrata nalla «I mftanKam unius confor- 
tis proflcit aliis, 1^9. n. 1;. 

Diitnmodo rion proctdat a juic IpcciaU obliiKntii nuU 

litatcm , ib. n. 14. 
NuUitas inftrumenti 



ad 



om. 



- j A 1.- , V" — 'nf^-irt^i^m unliis dcdai 
_ prndcft aliis fnftnimcr t , contcntis . ib. n. if. 
Wuli.fas ..dh.<pcrlenlcntf.in, rcj,,rata praritidicat 0 

nibiis .nt.reirc bahcotbus, ib.n.i<?. (cqo 
Nulh cft al.cnatio boobrtom tnajoratiis fa^a ci f^cul. 
tate fubreiKitia . p. 144. $4, & ttim X.cam 

.De dil^ofitionibus niillis, vcl alitjtia excptione ciedi- 

. n-l^TenrC"^' '"'"'^ ^'^l' 

iHuUn^s ..ciu, fnJ ,aa a legc ih ^voieni alicums in. 
icll.KUuf ,plo voientc. & opponehtcp. »8,.« 



Vide ZftfAirs»'. 

OBlMiobonorbm In fi.luttim ad citindioncm cen- 
lus ad.n.tt.tur ir. judicto Cttioirius cum fit nc- 
ccdaria , & „on volunuria', p^ 1J5. «. jo.& leuq. 
p. ac n. 21. ciim feqq. ' 

M.hoc/!djbi,cr,C. dc fal:.„„„, Uihct locu.,, i„ con. 
oirlu crcduoruin ccnUuJium.p. 1*5.^.51. & fcqq. 

viboti piedo emeftiii pag. 101.«««.^«. cum 

• fcqq. 

Pcr oM.gationem fortis , & ufufii bilAeflri daltkdi iM 
pa<2um . milhtcnui confuJitur crcditoris indcnii.ita- 
. ttjuftc dcpoLtum rccnfantis . p. j j^. « n. 4S. cum 

Vidc /nfolittum. 
Oblii;atio tacitc induci folct c« alioiio adhi extn U. 

cjiiod agitur, p. i9p. n. 14^: \ . ' • 

PUieationu cxtindio intcr dcfijniftum . & Ii.Trcdcm' 

lodnatiir pcr aditionem , non antci. p. .0. ,,. 



i'^*^'* potcft comparerc. p, i6o.p. 
Obligationes fa£ta: ab i«ore ptt» maiito li itcedanj 
• dimidizm urtcm doti^ «,,q»K* urorrcmanct lii^ 
. «ata & ceffi; an anmilletur » p. j*8. ri. 7. 

pbli: ^ationcs divcrfis tcmporibus fadla: pcr uxorcm prx 
«narito, ctli prioires iion indicant larliotiem omnei 
fimul annullari dcfcndit Nogutrrol. ib^ n! ft&p. pi 

, viJc cjl n. i;rr. ri.ii; (eijc]. 

Oblii;atio uitra iiiodiiin fauiiiatis Lcgix lirtiitatiim eo» 
dcrn vitiatur in c)iccfi»j five fit unicav SyKatu^ 

rcs ruccciTivl-, &a divdrlis ^eribiiis faftc . K }$4i 

: n. 94. 8c fcqcj. 

01iii:.;aiio majoritiis cx facultatc rcgu cii fubfidiaria; 
& nibil opt:ratur nifi in dcfedu bonomin liberoniiii 
fiv« cempoie oBligitioilis , live eXaaionis , p. 

OL>li\;jtis ph.ribtis iniblidura , fi utilitas ad unum dum- 
faxit pcrtinc.it» illc dicitur principalis , cxtcri intcc 
rcipfot fi.ic|ul]bR:s , non rc^e^ii creditaris. p. 371; 
. n. 20. & fcqq. 

Obli^.itio diviLiitiir pro rata inter pliires limul obH|»a- 
tos,^ ctiamli in pcrlnna unius dcfidat obligatio . quia 
«Itefultra fuam ratam tion tenctiir, p. 404. u.^di^ 



.OM 



ftiprr .1 1 ,b;is inajoradbusfcquuta divilionb 
pcr cvidioncm unius partis conelpooddbi 



jur.iiija 

eviclo prorfus fiiit cxtin^, ibrn. 4I.' 
ObliL;,itr<j orr.i 11110 djfiHKflo pro rata i^ividitur 
intcr harrcdcs ijiiorura un6 ctfc^ non /blvcodii 
cxcciis Mui bneiabif panl lisilcieflt» ibidi niii 4^; 

Oblii^atioad quantitatcm divi.^itur intct hjrrcdes prq 
lac.) , ctiamfi aliijuis cfficiatar noti folvaido.iiecai 
r.itam altcrius ddicienioa tcaemur . ih. a» 44. 45; 

J!c fctji]. 

Oblijjationis fait.i di\ iiionc intcr plures quilibct a<'no(l 
cit liiam raiam paitcm , itcnon partcs aliorum^, cti- 
amfi fiani n<Jn Iblvende , p. 40«. n. 74. & ex n.fi* 

ctiin fc j j. 

pbHsatfoiiis partc pcrcnipta , & cxtinda fcmel cum 
fundo hypotiiccato , cxtcrx bypotliccatatawaleil^ 
turad integram obligationcm. ih.nii. 7^. tc Sji 
ciim (eqq. 

tjuando obligattonis & cjnarititatis pars fimul pcrit ciin» 
re hypothccau, caccerx rcf hypotliccatar folum ad 
iciiduam obligatioais tencniur , p. 407. n.St . S<>. 8c 
87. 

Sccus H una hypothecata pcicat intcgra maiicntc obli-' 
gatione» tunc cxterie hypotheca: pro tota obligati-, 
one roanent oblig.ux, ib. n. §7. SS. Sc S9. 
Obligare ea bona potdl dcbitor » yuonim habct do' 

minium, p. 414.11. 
Obligatio boaonim geaeiiiis.bolia ptdcntia, £iU 
' . (ara colraprehendit, it. n. . ' ' 

Ohli<^jCtis non cfl d.-biCor credtol^lttac^aifMeVp^' ' 
. 415 . n. 9c. cum leqq. ! . . 
Priori obli.\;acioni (juando aliquid-aiifiairvd deb&kii' 
tur . nova inteliigitiir cootcada obliaatui , n, 445^- 

In L;cncrali boiiorum obltgatione vemVjniai aii^lpof 
nemlum refiirvalum a donatorc, p. 4;i. n. - 

Negative ielblviinr . cjuando juris rdcrvati di&d*.'' 
tio fuic leAri^ad vitam debiioris nlernintia. iu 

In obliKatione bo^hnn gerierafe non vmnint i>oiia , 
ad difnonctidura rdervata, nifi ipecifice .euiraaaii.' 

tur, ib. n. j. . ' 

Oblisari poifunt ea bona.qux Qondmitnoftnt 

fcd clTc fpcranttir, ib. n.i?. • 
I|i oblt^ationc j;c.icrali bonorum, futura quoqiic coni« 
prciiendu.itur , ib. n. 7. & fe^q. 



uri; boii i m 



«d^ieceftfcm «bi confi,natam, pag. Z34. la^i;;;,;^"^^^^ .eni 

i^r. Tom. li. *MW*l»t«*liabctlpemdc urafcmi,^ 

Stf l gi 
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rtr i^catlem nortper gcncralem obligatjoncm bono- 
tum refavatoructt » jus ac^uiritur credStoribus , ib. 
' n. t6.fcftqq[. 

Ia i. tic iS.y. recopilatk ot qdotie wparalt fe akdn 
Seati voliiiflc obltgarit tarianeat obiigakns » Jion pco« 
taBt n appareat (c alteri noh volul 
|ii.ii.4'^. &p.il3. «kcUraekn. $4* 

p; L i. an procedat» ■Muitit * cttB>fa l i c Ht M»- 
tis. ut^dnniea^oU%Mlaibd.h.4x.&dc 

InieaJo le ill^t velle obligari i vel acqiltaefi4dkit» 

lion profcrfit fl. !. i. dilpofttio > ib. n. el. 
D. i. 1. locum iiabet in ctmi£Hs obligttioniblB pMterl 
' ^iutk indoiMtioa^ob ciiMfpBeiii^^ 

etsk, 

Ab omnibot obtifjidoaibiif prciel ^otnBotacm A^aA 
fadUs ncqueunt conkinhaila poflwtae» f» 5x4. n» 

Sl dmhibds obllgatiombdl » te dnitnAibite |>netei> 

quam in donationci acccptatio non rcquiritur iit ir. 
rcvocabilcs iiant ex di I. 2. p. jij. n.87-&ezn. 80. 
ciim Teqq* 

Obligatus martet ut atitei debitor lioaani «d vdBdeoi 
cum padlo ibltrendi credicocibtu » Ot fanddomCif 
rius tinqaaoi mu l iiliim » pigi jtS, n. lej. «04* 
9c tbj. ^ 

ttnt timdi fehdoi i e cuiiI mHa H debcnt cicdibce»» iL 

h.' loe. 

Di 1. 4. titi I5.1ib.;. reco^il. proccdit quando apparct, 
- quod qili» fealmi «dinC obiigare > ib. n. 107. 
pcrc^.l. l alteri |:ier alicplm viM dbtigatio * ftipa- 
iatioi ib. n. 108. 

CteH(lcmi.Wua, iibKnluiiinldleAv iddint « 

ib> n. t69.& 110. ■ ' . 

Obligatio eadan pluribnt cw ft od bl i i II cfamMlit in 
{biidum > oirboo i c|U i tfa nint muni pedoBim * 

J J9« »>• J . 
Obtigaiioric peHbhafi ciWnai anpoffit dHdefajlpo- 

thc<;a , p. j 5 n. 115. 

Piuribus obiigatii , in foljdum > & fimpiictter condetii. 

nati5 quilibet tcnetut uro ■'ata diontaiat • etiamfi 

aliquis ef&cianir noii^ wlvdido» jtfci. an.Xtcnm 

multis ieqq. 

ObligJtid ^fmzUi hoil CMingottnf per retti judica. 
tam > & oeciitoiiim flnwrei icefedMxc obacntani» 
p. ^ci.dt n. itf. cmnKqq. 

Ex pri r x\ i obligatione danio agi potcft cum bon no- 
vitcr pet tem judicatam ,p. SCi.n. ij.St 4S> 

■Obn^tio cifin^itifr» qdando pcr (ententiam coalig. 
natiir creditori foI6tio in re liibiiadata (cquuta re> 
cognitiotie eroptoris , p. J67. num. 14. i Sc olqac 
adti. 

'Obligatio fecunda fadla ahimo noi^andi primam ut (uita 

de depoiito fiat muluura non cx depoHto ampliil! , 

ledexmutuo dcbitor tcnctiif, p. CiB.n.js. 
£t lunc pcnculuro routatioiua roooctc dcbitod pctti« 

nct » 9>. n. ^rtf. 
1}ad Obligationci fidtsr pro eolcm dcbifo hnn Do^ati. 

oneih * icd majorcm fitmitatem 8c recUritatcm iiidtU 

cont»!?. ft9- n. 69. teiiL 9$: 8i&^<i. 
Etmagitinducibrinfonriitio prtoiiadib^aloaii q|iiim 

novaoo ib. n. 96. & fc^. 
ClbBgjriom accedens pconul&o eam non altetat * AeC 

natiiram mutat, ib. n. 91. Sc 9t. aim kqai 
dbligationi rcfpicienti nondnm fadum p^ niAam fiU 

tisfil, p. ; I. n. j. Sc 4. 
Obligatus ad fyikaai alicnum de jure tfi^iano » libet»* 

tur frfdfaMo iniecdrc , p. 6fx, A. tt* t7* 9i (eqq. 
In OViii;.;at'one (eti rcnunciatione omnltttn bonorura 

comprcbendiintur frodhu majocatut pleno iorc pcr<.. 

dbemes debitori.p. tST^ni^ttw^ Aipk 



Botiis concurftis di(lra£^is pro (blurione creditoilBn i 
omnibus non (iifliciant , infbluti con(crvant fuani 

obligationeni ad bona noviter i dcbjtore quz(ita , pi 

5tf).n.«^. &(eqq. 
Ingencnfibonoctim oBligatioacoon vcniuntbona pto< 

Itilnb alieaaii • p. 1 1 ( . n; r. (k a. ctnn fcqq. 
Vcrbo univerfali mfd conveniunt qiix de> 

bitor (peciaiitct non obliigavit » ibi h.). & ex tu } )* 

cirai (eqq. 

tn GJbligatiotte generalE tunc romprchehduntur jam 

bona quz vcT^ (Tmifiter debitor non obligarct ; quan- 

do alia noo haiict , ib. n. 4. n. 35. 
fn Obligadone gencrali bonorUm (ada i podedbre nn> 

joratus , majorattn bona non cOmprehenduntuir , p. 

II J. n. II. cum fcqq. 

. Oblipiio prinueva » Hc fidejoilbria dmat* cvida te in 
" fimitam data » ve! pecama avacatBiib i:^» 

Offcium , OfficitUit, 
Vide NtmnMiot Emelumenld. 
Super Offidj rennnciati pretio ccnfus impdfiMlin ptfc 
ducat redditua ifati dfcnfian pnnc^» p. ia9*ii.i. 

cum ic(]q. 

Oflidum renonciibilc HaH 9c afiemd poiell» pdodpia 

^ iicentiaaccedenietib.a.a.&4« 

Et cuRl lab partitione tc divtfidtle bcinoram » (icut qw- 

iibet alia res patrimoniaiis 1 ib; 
£t cogitur dcbitdr oflicium renuodarc in favorero cm. 
ptoris protimlo con(equendo i ptindpcib. n. }• 

OfHcia Roitunz curix rcntindari Sc ' — 

(ub bencplacito Papz , ib. n. $, 
Of!icij vcnditor poteft pa^m appoherenct 

traaieac in emplocem«donecptdiiMiliilviC»p;i|Q; 
• n. tb. 

OtHcij titulus potcft e(& apod oamn jftildaiUaim pn. 

nci aUumiib,ii. 11. 
Ofid) vcodiior nequit titulum > podcflionem aut exe^. 

eitiumin cmptorcro trainkrrc , ih. n. 17. Sc iS. 
Offtdj rcnuntiati titiUum confett ibiits ptinc^ » ibid. 
n. 19. 

C fficij (iicccdbr virtote renunciationis non capit lifa- 
lum & pbdcdiohem i renunciantc , (cd k (blo |ria« 

dpe , ib. n. xob 
Ad OfHcium nominatiis ab iino & i Rege 

tus, i Regeprovinis intdligiluc, ii>. n.ai. 
Offida renundau pfuidpia leqNnii ficeniia i 

pc de non ab dio ttnettur.» pn ttu tu ttt « 
DeO£ScHt tempdtafibur ad benefieii vjlet aigtnBen* 

tum , 5c contra , ib. n. i & fer^cj. 
Officiales & thinidri cutiz non dcbcot nominari adroi. 

m'ftratoresconcutfut.p. 9^ n. a). & 14. 
Jt. Sdri^trinj Phitiffiti , f. de tfic. frttar. proccdit ifl 

officiis publicis . non in p^ivatis, p. 3SS. n; ^44. 
Al Officiis vitalitiis prorbgaHone poted rex apponCii 

conditiones qualitates qoaa volttCtiC * ibld» tti 

If I. flf IJ:. aim (cuq. 
Ki Otficij vitalitii emolumenta concedi i Rcgc cura 

facultate noniiaandi» ^da aomiaatiQac in ctediu^ 

ics noRunante fat jftitiAs ifoMltiiti jiti habeant , pw 

j r8. r^. I. ctlrri fcqq. 
OiHcij emolumcnu tedpit nominatus \ tempore oo- 

minalioria » ib. if. leqq. 

iiin coticefTiim i Rrge ctnn faciiltate nominancfi 

quj:riuiin a patxc j>ccuiua vcl mcritis,angraviri ^ 

tcd per paitcm dtgencem, ib. n. 10. 
itd Officil emolnnnita concdfi i Rege cum facultatie 

nomiiumdi mlBk natninattbne creditores hominan. 

tts jus non habent , ib. n. 1 1. & la. 
Officium coacefiuin \ Rcge Cam iacolute nominandi 

OmBfi ex fiBis »■ filma ~— — * 

prio, qui non cenei 

St tt n.$i, 
Nid in facultate Hliof HuninMtBr Clta 

dlifiiABsvdc^Bd&^ p*jif>'a.f4^ 



nominaina AabCt jure pti»^ 
acdlcarilHM piBina» ib*- xf^ 



Dioiti^ed bv Gooqlc 
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. <!)ffidiim nommattis alicui conoeflnni cwm facutti- 

^ nooiinandi , in vita i vcl ii< mortc • fi accrptavit 

cdnindiiiB» Sc pii»(]cfljDnem officifi noa tenctur o»> 

ditotilirti voniinMitiSt ibk in f t« 
iSccits officiumadqn6dMamttliiriet'naAltedatnrk 

p. jii.rt. )z. 
Dmciam tenuiKiabile clmk iegio llfillA h^poiliie6k 

ri 5: ofiligari poTcft , \h. n. 
^Acium hypothccatum amiilum Cjc rcgi .dcroiutum aL 

«erique concedbni *< non lCMiic caBiiiy|io^Rftlb> 

roel rcfbluta , ib. n. 0« 
OtHcium fupcr qno condtnto finf nta)6ntns mnlOlln 

ob dcfe(£lum rcnuiicl.nloniv lilicTc , &: abfijile vinctu 
. . lo devolvi^r ad prindpem > ib. li. JiS. & (c^. 
Offidnm iniiffiBn fc ad i«iqeni jjevolntnm (i iterum de. 

biton confcratur » «uindbr muKnc «Aiqaje hypotlle- 
. cciib.n.,47. 

OlBcnmificat ad regem llbernm devotviniri-fea-piti» 
ter liberum tranfit in cnm cai xxk liafket ooaeedhf 
ib. n. 48' & ^C(]<}. 

Dsoffido adfeudaot ▼alct«islhnaiAn»iiMii.54. te^ 

. iu>a.H* A. . • " 

Oficioni ad novnm intrittir tHl'lempw conceflan 'tc 

prord^atbm pofl "tcmpils , p. 5 1 1 . n. 58. &: r 
Officio lcnlel cxiindo^>& noviter conceflb 1 aluid no- 

vtim «onoediwi didtnrf ib. n, tfb. 
Offidom pforo^atnm poft terniiOttm ilovittm eft» ibid. 

n. 6i\ 

Offidum durante terminopcofeogiilillli» idoh pccdbtat 

officium,ib. n. tfti • 
Si vctba ptorou^ationis (int aptil ad.novtMI 'officjam 

ut puta , cligimus tc pro aliis>ftt niWilfilnWi bdvnm 

eft officihm ,ib. n. tfj.&<J4. .. 
Officij prorogalio bper^tur idtcr offidalMn tc d^cA- 

tcm , (ed lioa quoad fidqnOoicii oSaiJk»!k,mbSs, 

& fcqq. 

fidciuilbr pro adihihiflratore officij alicni Ci novus offi- 

ci) Dominus cundem toler.wic in admiOiftratioae » 

non tcnctur , p; 5 x1. n. 73. 
Novnm offidum dtdtur 
. in officio , ib. n. 2I60 
Etiamfi l princi^o offiddih fft C tS ll itfl& ni dncboi per> 

fofiis faccc/livc , it), n.-'7. ^S- 79. 
O^um noviter prorojjatum eidem dcbitori tich libO> 
. tenir iib dftiiqua hypotheca > fulMngnifiiac lamea 

hypnthccim t;cner.ilem, ib. o. 81. 
Otfidum vitalitium Ci fuit hypothccatum i hfpothcca 

durat durante vita dcbitoris > ib^ tn St* 
Officio hypothecato exltndb creditorei» qnand^oqoe 

obtincnt kRei?e, ut ctimeadem hypotheca tiranfeat 
• ad hovn.Ti fiicc.fTIirem , Ib. n. S^. 3c S4. 
Ofi&d^iiteta* decretaj habito teipe^ ad officiuni te> 
■ necur jiiccelfiff adimpicrc , p. j 96, n.9. cnni. fis^ 

Officii rcrtnintt <t!o debcC prxccdcre nWilCIII tchliaCMni 
; tss pcr vijrintidicst tji. n. 25. 
Officionim dorainiaai 9e piopc i c j at a liefiJct pcdO fttiii- 

cipem , ib. n. , 
Officij renundatio riihil valeti nec opeiratut qaoufque 
£t a Re^e admiflai iUd. m it,.9c fi^. de ociin. 

Pfficfom teminaalKlralluai jaa liiulam , pnflEyimkm 
aut cxcrcitiain poieft' in empiocem ifiiiifeiw>^ p. 
..15*. n. 4J» 

Anie officii reiuinciationcm admiflahi k principe ce* 
mincians illud ■etihcl» cbhtihaac > & caiohmiCMii 

„ ftuitut , ib. . j 

Officiaio iefaiihtidhititulum leiioeti&exerdtium con- 
. ^laBni» qoia noi| vacat aiite prindpis admiirionem ; 

8c novam «oliaiitind m 6£hm . p. i^^n. 44. 
Officii conf^mptio & rcdetriptio ptrmilL populo incft 

fcip^o officio i hatusa j & nehuni culpa impuutut « 
h» f tR 

Inipcdimentiim ne quis nancifc.ntur poflbdiiallCm httcft 
Ji^Ugad» Ldkjr» Toin. 1 i. 



renunti.tti c.]ii(atum ik tertio hon im)Kitaiiir redgni* 

tario , ib. n. y i; 
Offidum cennndaai debd e^^jAe q^ymte pccfima» 
> tum ftabilien, ib. n. 54. 8c 
' Officii rcmindatin debet prinripi przil-titari jntra tKi 

ginta dics , alias annuiiatur.jp. i>4;o. Sc6(i^ ■ 
'Dfficiumpubiicom pWAih^nri^yj^^ijiifyjz. 

6ual«fin » hon tncrcn aiias cxeroehsi ik h* 4» '. 

Onoi ledditoalit ihpar iVhOibhs fiindi impontum nbh 
cxpitfla hypoiheca ( ^itrnon pnc&miuft) in tcttium 

polfcfTorcm nrin n.uiiit , p. 6,^.n. II. 
Oncris dimiiiutio , i<:u (ervitii in fnixlfitioac benefid) 

appofitafaiSa ob Jli i i i iwi tlu nuu t eJd imui i i \eefit.ida« 

Jitibiis poftci autfiis.p. 185.^.48. 
Oncr.i iiitrinfeca & perpetua, qbz btMtis concorltp in^ 

bxrenc ut cenfiu cciecvativus coltedc , 0tlaiitlia Bb^ 
, na (cmper (eqountur, p. ^19. n. t. 
dnera cxuinlcca , qux afficiuot concurfus bona , nt eic* 

]^&, &iaria-« prklatioilem hioftiaMfii babnt* ibi . 

n.». . • 

'Valor ici bhio tmiirim ^aanto oAetiBos fit gravalift 

. ib. n. }. 4. & 5. 

Onus fervitij incumbens univetiitati .fendt tan^tiani 
individni difmemlmto fendo dhaimditfrft ^HHnH^ 

hr.itur , ib-. n. ? 
Pciilio cll oniis realc iuh^rens ftu^bos beneBd)! 
. }I9. n. 17. 

Onui rd illam diminuit iA valore, k banto mnlli ab H 
credilorek oonleqnuntur , p. i 7 5 1 n. t S>. < 

tn notoriis ordo cft ordincm noh fervate * p; ^S^I;^^^ 
■ « Ort^0. t 

Ongi judicij concurfuf attcndintr 4h l dchitorc (5t foei 
■ matos. ao a folis crcditoribus inter k , Ut iliud tk uni. ' 
' «crlale i iftud perticolaie difcrimett imaraiihhk^ 

tjue , p. Z7. pcr totdm cap. 
Origo fempcr artcnditur , p. 44. n. $4. * ' 

Inbriginc accjiiiHtionis , an poffic minoc apponere p%* 

Aoin , ut rcs.cmpta maneat pto pietio «bl^pta i Sn 
. ve exthtecvailo; p. 4ztf. n. ti}. 
TJbi acciiratc iL^itnr vcra intcrprctaiidoe, li 

jMi*<r e»$m i, ftfq. rtk, ttnm, \ 



PAiihim intcr poilcdbrem niajoratui, & cjiis immdK 
diatum (iKcelibrCnl de non alienando bona miiei 
catoa • itec ad (d imprthmdam facullatcrn Regi.im l 
■ iKcea niiinim . fi principf nbn fit fada relatio, att 
vitietLir p. i4S. n: I. cum (cq<j. * 
Ih hoc impctraote tria cbocurriUit imhedimenu; pa. 
aiim dc non aliOMliido » & naanm deiHhl ImBethm. 
do Faniltntcm i & ptohibitio lohdafeilcil at^**»'!^ 
bona majoratus , p. 149. n. i. 
PaOum de non alienindo nhn im^it firahslaliohlkil 
. dominij , liec irritat ah"cnationerh , ib. n. 8. 
Idcic prohibitiu tcneatur alteri ad interclie, iB. 
Padbim dc non aiienando decreto judids kohfirmatailij 
.. an impediat tnmsiationcm dOaiinij*j»ujo. tei,%«l 

n. 9. com feqq. dle n. «rn 
Paaum (emcl pcrfe^fum nofa ni(i Utriufqiie coiittaKeii' 
. tis coh(enfu di(Iolvi poteftjp. ijo.n.i4.&feid;' 
Padum dc iion aJicndhdo operaturi oe oohMi^eni 

. tcneatnr ad interc/Tc , hon ad alind , p, i ; i. ri. zo. < 
Padhira dc non ajichando cadcns fuper rc alias de iurg 
prohibita aHenari l ioipedit ttanslatitinem dmhiJ 
. nij» iif. n; aji. ' .• 

Maih^ooa afieoandocadeHs loptr fcudo inaiierfai 
jia.iinpcJit thliiilaiuiiiiii dominii \ etiam Hi rtgWto 
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in quilMX fbodatario pemuttitur alietiorc , ib. n. 24. 
PliAiiin de nMi alienando rcs dotaies faftum i inaEeic 

cum inratnqiU) irritat alicnationetn fe<]lWHlHn »tti- 

am juratam ,p. ift.n. ij.6c (etfq. 
• FniilNtio alicnationis majoratus yeftita cum pa^ de 

noo aliaiaaido vidat jGuiuititcai Don 

proh3ittioiui-Ptind]n idatioaei ib. n. xt* 
Pa^m dc non alienando prarcedcns , an prxjiidicetter- 

tio ignoranti , 5c contrahenti cum prohibito , ib. o. 

i9. tc leqq. ■< 
Padum dc non alienando fadHm' i pnflefTorc majora- 

tus xedumiat in favoreiR pcr(onz fictz , 

ai|at linit iMna* ic jnm mipMM • pbij |* n.|«.& 

J7. 

Padum de non altenando cum hjrpotiieca ignontaml 
tcriio contr.ihente> non impedk 
ooii (nbfeauutc • ib. n. 19. . 
. IMhuu fifnplMC de non abenindn» ' 

tioncm rcqukit feiet iai n leBu «orttahaitifcp. 254« 
n. 40. 

PaAooi fimplex de non alicnando continew fhllfthlB 

irrimnffn , impcdit alienationcm, ib. n. 41. 
, l>e paCto dc non impctrando ^ulutem ii Principi non 
£at rclatio racolta» cft iibiqMitia» 8e nnUapL a^. 

n.47.&4«* . . , 

Coniia pada , 8e conventKMMi CDntiahennmn pnn- 

ceps dilpenfarc non potcft , p. 15 J. n. }l. 
.Padfajm iimpicx dc non alienando initwn cum tettio , 

cm iiitCNA t vcftitmn iurif pcoliibitieae» impcdit 

translatloncm dominij > ib. n. J J. 
Is cum quo gcfiiim fuitpadiun denon alienwido iu> 

bcc «erflit contravenieniem jot ad ianicda^ 9c pm* 
; naffl appofitam , ib. n. 54. 
I>e pado de non alienando impedieotc tmuhtioneni 

dominij, cft ficicnda prindpi idatio» iipficatcae 

fit (iib<eptitia»ib. n. $6, 
fadom/impletdenon aiienmdo» tenct»lleopeiatar 

intercflc partis , & pctnar commifTiim , >b.n. 57. 
Padum de non aiienando ab%ue i|>edaii hjrpothcca , 
.non impedit tiinsiationem dominQ » nec a lirtwii e> 

nem irrit.if , p. iSi. " -tf. 
Pa^m tacitum inducitur cx alitjiiibus adtis cxtcrnis, 

AftHm denoBnBdifflendo veiiediflaendo cenfum intra 
vel aftra aRqnod mnpnseft nallnm 8e riiiatur, U- 

cet non viti^t , p. 5 1 5. n. i. & 1. 
PaClom de non rediisendo nid pnus monito croditoie 

airtc blmrftie appoiitam in.cicaikNte oeniatcft ia» 

dM<^in in favorem creditoris , ib. n,6. 
Pa^himnedcbitori iiceat per bimcftre redimcrenifi pri» 

111 creditorc monito efte licitum, & depofitum (bstis 

curouluris juft^reculare Cinlileiem»^pfcdcietnM- 

navit Senatus, ib. n. S< 
PaAum de non redimeodo nifi per l>imeftre prxcedat 

aMMiiiio»noncft contn iuftitiam oenfiif cMifignaii» 

vii ncc j|nvolnm dcbitori» fliiiit9« 
Pcr paflum d« pranntttenda iwnitione ante rederopti- 

oocro non innringitur iibcrtas dcbitons » liiiere ^uaa< 

do vdlet icdimendi» ib» n. 10. 
A^ud eft paAum de non ccdimendo nTfi ad tempusali' 
" nd de rcdimendo , quando vcllct monitione pratce* 

dente ,tb« n* tx* 
tlad eft illidtttm , hoc verii peimiiSim in ccafin cre> 

atione , p. 5 J04 n. 12. & I ). 
jtotcr padhirn de non redirocndo intra teropus > 8c pa« 

^kum de noU redimcndo ante moikitionem , diicrimea 

exprefii agnotrit Motus prop. Pi j V. n. 14. & 1 5. - 
Paflum dc non redJmendo vel redimendo intra ycI 
. cxtra ccttum tcmpus reprobat M. Prop. ibid. nam. 

fjftStual de non redimendo rdfi przmi/Ia moninooe 
ante biineftre . Ucitum dSt , & podc apponi To cica> 



M. Pro, oon dedecet pro fonQapneunbaIaadmomtio> 
nem» 6 in aliquo in6ii^|BteC icdimdidi U bo mi e a » 
ib.n. 18. &feqq. 

Padum de non rcdiroendo ante monitionero fillnis 1». 
dempdonis non contioet onus debitoris , led pcB- 
ftat indcmnitatem creditori . ib.n. aj. 

PaAo tieri poteft qnid^aidl^ fit>ili. n* i;^» 

Pcr pa£him ht quidjaid peteft ncd per I 
p»j|i.n. a8. 

Paoo ficicnm ttt quidqmd • de pcdcriptieBe» 
n. 19. 

Padhim quod lcgc cenfus non repcobatur» 

intcHigitar» ib* n. }f. 
Padum qood in lege cenfus cxpreii^ non appcobaiuc» 

non propterea prohibetur , ib» n. ; |. 
Pa£lum dc non rcdiinendo nifi prfmifri monitionc an- 

tc birocftre cft in favorcro cteditoric * non debitocia 

pb f3i,n,4.7,8ckqq. 
Paoum nc valcat redcmptio non przmiffa monldooc 

luturz redcmptionis ante bimmre , licilum eSk^ . 

vcnoreft opiniei Rott» ftc Scwata canoniiati»il» 

n. 5^.&feqq. 
Pada (ervari naturali zquitati ronvenit , p. 91. n. i. . 
Padimi inter debitorem & creditorem quod bona lib^ 

con%oau pcnleivatai cruntik coiKadii kS: fbraiaa. 

do fervari , ibb contianum vcnaf . n. 8. 
Pidhim inittim in initio contradlus intcr credit^rem 

poteft cztcris crcditoribus antetioriiMis pri^udicaqb 

ib. «.a. |.8de^. 
Debitor rcm cmens polcft in prafjudiciirm crctlitnnim 

{Mdlum apponere inirio contra&us quod rcs iu fpc. 

^iter obligata vcndileii» inqna p cnfer tuc anleri» 

Oribus , ib. Scp. 91. n. 4. & n. i j. 
PaAum per qood apponitiir rpecnUs hTpotllCCa tU It 

vendita vcl mutuante debituii ad cmeiidiim re^li> 

turquod io conrinenti fiat.ib.Q. j. 
Paflni i i iiiiimii inier ctediioccm Af ddaioicm qno^ noii 

fbrmabit conciirfum vcl ab co erunt przfervata b». 

na confignata , aoa cft fecvanduro » ibid. a. i, xi, 

8c if. 

Padhtm qao renuntiatur ceftjo Honortim rft contrs Ko- 
t^mores & charitati naturaii contfarium , ib. n* 9. 
10. & II. 

Pa&um appofimm in confignatione ut con^gnataiiai 

non teiiCilai in concurfnm venire» nec bcm 

gnata conferrc , tcndit in | 

crcditoium , ib. n. 1 1. 
PllAaminitwn in ip<aacqni(itlonitof^pncini 

viter per debitorem acquifitisi oficitCBldilo 

terioribus, ib. n. 14.& (eqq. 
Paduro, qiio creditior fdlerinrin re acquirenda pcT 
- debitoccm p wfeci lii i CMeriodbai » vdec»ibid. ni« 

18. 

Secui drca bona fam acquiiita , ib. n. 19. 
Padum parrium lidganrium fempec dcbet eflc gnnni 
)odid, p. 95. n. 14. 8c n. tf. 

Dc pi&o noii pctcndi abfoludonem juraroend in con- 
tradu appofiti debet ficri telario» quando petitur ad 
cfFe^tum agendi, p. a^j.n.^S. 9^49, 

Pa^lum & conveniioncm j>arrium (iia intercfte ptrtao- 
tium dcbet judex lcqui in pronunriando pag. ^6, lu 

u* 

Perpadhimnon poteft coard^ari facnltasdebiloci* it» 

iui redimcndi , p. 1 59. n. 4.J. 
Pa^ro appolitum in creadone , cenfus ut ob debiMfif 
feUimcoium fijpemnieMpoflic ccediiorlbnem iep«i 
tertf»noif vdef * ib< n< ia. " 
Padum ad rem habcntcm naturam mutabifcm rci nMk 

ubilis natura veftitiir » p. 184. n« * j. 9c fcqa. 
SlABro majorii pattit cr edlio ti M i dcca bpia debieoritf 
■t patindioet roinori pard , dcbctcflcr aei|ltdb leMU' 
»0. }l8. n.8o.8i.8a. 8)« 
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f> ex ocrtis bonis . vcl cpod uhim hxrcs folvat , non 
J* 'h6cct crcditoribtis quominiu cxigant cx univerfb pa- 

triincnio , p. 4 1 1. n. 61. 
Et fi intcr lc?,itimum haricdcm Jfc inftitutiim pacifcitur 
ut uniis iH-avctur «rc aliciio , adhiic ntcrijiic propor- 
. tionalibus harrcditariis tcnctur crcditoribus > ib. nu. 

Vidi (juz jliis tcpu{;nant tnnslationi dr>mini} appofita 
pro cautcla, Sc lccuritatc (utUncntiir , p. 5 7^. n.i 34. 
& U5. 

Padum in continenli appofitUm Intcr emptorcm , & 
vcnditorcm ijuod rcs empta Cn obiigata pro crcdito 
alicujus , ut prarfcratur quibusli{x:t crcditoribus an. 
•» terioribus , vaict , p. 41^. n. t ro. 8c 1 1 1. 
tn iplo 3cqiii(itioi)is initio polfuiit pada apponi , Sc 
conditioncs , (]u£ \^o(i rci acijuilitioncm non admit- 
tt- tercnturiinc )uris (blcmnitatii>us> ib. nu. iii; iij. 
& 1 14. 

Paifhim in in-tio ac^uidtionis > ut res (it obligata altcri 
>; tcrtiovilel, ifc \(ie prxfcrttur omnibusdcbitoris con- 
t trahcntis crediioribus,p. 417-ii. IiJ.&fcijc]. 
Pi£lioncm potcft ajjponcrc vcnditor , vcl don.itor in- 
• contiiicnti , ut rcs vcndititjiel donata lit hypothcca- 
: ta uni potkriori d.bitoris CTcJitoris, uialiis antcrio- 

ribus prxfcratur • ib. n. 1 1 
Ex Padlo crcditoris vendcntii pij^nus , ut illud dcMtor 

polfit rcdimcrc dcbitoii jus acvjuiiitur & aclio , pt 
. 509. n. 4. . 

Padlum intcr emptorcm & vcnditionem , nc colonilscx- 

pcllatur hu<cab(cn!i proJcd , ib. n. 1 1. 
£x p.ido Mcito a lcgcindudlo tcrtio jus acquiritur irre- 

vocabite, p. 5 li- n. fo. ^ j. Sc $1. 
£x padto tac<to indud^o a lci^c in tcrtio jus acqiiiritnr , 

ut pcr pcrnilentiam ciintr.ihcntium noil rkvoccinr» 

p. Ji).n. 5 5- 
Paclum de non incliorando cum uno gedtmi , quindo 

pcofit omuibus liiiis irrcvoc.ibilitcr , p. 5 1 5.^.94.95. 
Bx padn intcr contiahcnics fi tertio rclultat |us , & in 

tcrcllc hodic ci acquiritur a^o > & obligatio ctiain 

abfcnti , iit cx ro ai^crc polTit . ib. n. 9/f. 
Paduii) dc non mcliorando , quando tertio proded , rc- 

quiri' acccptationcm ,ut irrcwcabilc fiat, ib. n. 97. 
Padtum dc non meliorando dunatio e(l , ib. num. 98^ 

•TaAum dc noh mcllorando, ut irrcvocabilc fiat r.:(pc. 
^ du ablcntis rci]uiiit acccptationem , ib. n. 1 00. nuin. 
10 1. & loi. 

. J*adtum dc non rcdlmcndo antc monitionem per bimd. 
^ Arc nulliis Doilior rcprobat > p. 5 3 J> n.d.&c a nu. 
57. cum (cqq 



parte 



cludatur i j>irtc, p. ^'^f. H. tfj. coiti (ecjql 
PonduT.:ntur .id id m'nibil'a jura , ib. n. tcijq. 
Filius renunciatJ ham.dit;itc patJrna adhuc fadt 

cjuba^i harrcditiiis divilioncni intcr cohop-cdjs , licct 

nbn adrnittatur , ib. n. ^4- 
Rot« decifio.(inj;ularis in propofito rccenfctur , ib. n. 

6i.66.Qc67. 

Pdtcr. 

Palcr lcgitimus adtninifltator filij lcirca bona , in qui- 

bils habct ufumrrudum cunfia pot.ft pcragcrc, tam 

in jiidicio, qium extra illud ,p. 199. n. 19. ^ 
Patcr Icgitimus adminidrator hUi poteil pro eo omni* 

agerc, ctiam requtrcntia IpcCialQ niandatuib, ibid, 

n. ;o. - 
Patcr in bnnis filij , in qtiibus ufumftucSum habet ma- 

jorem rccijiit potclUtcm, «juamcxteri adminillra- 

torcs, ib. n. ii. 
Ab/qiic {latris confenfu filiusfamilias ftarc non potcft 

in judicio, in iis , in t^tiibiis patris iiuxritiir ulusiru. 

ilus, ib. n. II. 
Patcr non filiuj dcbct citari , in iis qiix reTpiciurit bona 

adventitia , quantumvis ad filiuin Ipcctantia j ibia« 

n. 15. 

Patcr in adventitiis potcft agcre , Sc convcriiri abfquc 

fiiij intcrvcntione , ib. u. Z4* 
Etiam in ccnfus cxaiflionc ad rcdcmptioncm filii pcr, 
tiiKntis , ib. ^ 
Patri habcnti adminiftrationcm in Bonis fitii adventi. 

tiis . (iilutiii 6ft facicnda , non filio , ib. n. 1 5 . 
Pater non hibct ufumfniftnm , ncc lcgitimus dii.iti» 
adminiftiator in tionis caftrcnlibus fruCtibus bcnvfi- 
cij , pciilionibus Ecclcfiafticis , ncc In advvntitiis, it 
aliis in quibus |)r<ihibitio adcft , a jiirc, vci ab homi» 
nc tacita , vcl c^prcira , p. ioo. li i & 
Patcr ctiam prohibita adminiftrationc a jurv; , vel ab ho- 
miric ic|;itimus cft admiiiiftrator , qtian lo fiiius cft 
minor qu.itiior .^nnorum >ib. n.?4. Jj. jtf. & (cqq. 
Pitris adminiftnitionis filij confertio de retC}>to non Ii. 
bcrat debitorfm fiiij , tiifi aiitw-r adininiculetur , p, 
lot. n. <f4. & («Jq. 
Si patcr iiltra tcrtium & quinfum plurcs mclioratir.nei 
fccit divcriis temporibus prior.s contcnfx (iib tcitio 
& quinto (iiftinciitur , cartcra in cxcctfu vitiantur, n. 
6^. Sc ex n. I. cum f^qq. 
Patris con(cttiiis fiipftveificns mortuo filio nbn racificat 

contrartiim , p. 594- 57- 
Idcm in licentia con(cnlti miriti fuperveniente uxore 

mortua fiipcr contradiu gcftb ab uxnrc , ib. 
Patcr potcft re(liiui.rc filio majoratum antc t-mpus crc- 
ditorum conciirfu non obftantj ,p. 415. n. 8?. 



^adum' dc non rcdimcndo nifi monitionc prxmifta an- Patcc in quxrcnJis potcft prxjuiicarc riliis, p. ^z-tf. nu._ 
^ tc bimcfttc non infringit libcrlatcin iibcrc , quando- 
. cumqiic rcdimcndi , p. 5 n. 76. 
Vidam dc non rcdimcndo nili pr.Tmifta dcnuntiationc 
^ antc bimcftic coniprchcndcrc dcbitorcm rtatim rc- 
dimcrc volcntcm intra bimcftre a tcmf>orc crcatio- 
nis ccnfiis , Sc cxpedtatc tencri binicllri probabiiior 
Ju.. opinio vidctur, \\>. n. Sj. cnm fcqq. 
Padlum intcr antcriorcm crcditorcm , & polUribrem 
nunquam of)icit crcditoribus rntcimcdiis , p. <>49.n. 
10 J. 104. iSC (cqq. 
Ad padiim initum in eodcm contradlu cui fideiuftbr 
If. , Amplicitcr accclfit paritcr tcnetur , ac principalis 
primo confcnlu p. 116. n.14. 15. & (cqq. 
Padhim nc dominium tranlcat in cinptorcm cft contra 
(ubftantiam contradlus, p. ziy. n. 7 



109. 

Patcr lubcns ufumfrudlum in adventttiis filij potcft il- 
lum remittere, ^''c ante tcmpus filio rclinqujrc, pag, 

4JO. n, 15. & ...... 

Patcr ufitmfinftiim fibi pertinentem in advcntitiis filii 

poft acccptationem remittcre , non potcft in prxju-' 

dicium crcditonim ad illiid interulurium mcdij tcni- 

poris jus hibtntiiim, p. 45 3' n. Ji. 
Patcr ufufrudbim fibi dvhtu-n.ac an^c acccpf.it;dnem 

libcrb potcft repu<(i.irc , & remitterc filio iii prxju- 

dicium rrcditoium qui jus non habcnt ad intcruluri- 

tim , ib. n. 5 

Pater antc acceptationcm rirmittcndo filio ufiimfrudtnrii 
non dicitur doiiare , iccus pult acccptalioncm , ib. n. 

51- ^ t?- 



, Valcttamcn fi ap|X)natur limit.it(: doncc prCtium Ibl- Pater antc acecptationcm poteft ufumfnicluin remiu 



* vatur, ib. n. 
Padlum quod rcs cmpta a minorc fit pro prctio oblifia. 
ta, an tcneat, fivc appofitum in contincnii> fivc ex in- 
tcrvallo, p. 42(;. n. ii). ;^cxn. loi. 

Pars. 

*.f artero quis facere poteft iicet non adinitcatur* fed o- 
S*lg*d(l iMP/r. Tom. 1 f. 



tcre filio in prxjudiciuin crcditnrum , fecus poftquah) 
flhim acquifivit , ib. n. 54« if* 
Patcr rciiiittcndo uUimftudtum jam acquiiTtum, pro- 
• prium diminuit patrimonium , p. 4J4. n.jtf. 57 58. 
& 59' 

Paux invid* crcditoti^''* poleft admiacte aH iiicccflDa. 



Dcta 
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nem fororcm ab ftatiito cxcliifam p. 459. n. 54« 
Pjtcr cui fadla cft donatto , ut libcrc dc ca poffit difpo- 

nerc intcr filios. ficut poted btcr oinncs diftribucrc, 

iu & uni dare , ib. n. 5 ^ 
Parte ctii fiiia rcniiiiciavit Ic^itimam ut libcrc dc ea pof- 

fit difponcrc, an difponcndo poHit aliis filiis , aut crc- 

ditoribus prxjudicaic , p. 44). n. 94. 
1'atris volunias mandantls alicnarc ccrtam rcm filii ftip- 

plet omn;;s juris (()k'mnitatc$ ,n. ao. 
Patrc cxclufo ab harrcditaie avi & prannortuo , ncpos 

c-xckiftjs an fit , p. 499. n. 7> 
Patcr fi in vita avi rcnunciavit harreditati cum jnramen- 

to -, ab ca an cxclufus intclligalur nepos patrc prx- 

mottuo , ib. n. S. 
Patrc cxharrcdato prxinortiio.ncpos fucccdit avo cx pro- 

pria pcrtoiia & jure , ib. n. 10. Sc Ccqq. 
Pjter facicns vinculum ttrrii & tjiiinli omifTa forma 

i. 7. Tauri reducitur ad formam 1. & utmm4|uc pcr- 

tinct ci , qucm forma lcgis vocat . ncc voc.ito pcrti- 

nct quintum , qnod patcr cxtranco darc poterat rati- 

onc individiiitatis, p. 15. n.17. 
Patri i]ui ad alimcnta filiorum tenetur non prohibetur 

bonorum fudnim libcra adminiHratio , quar vendcrc 

& alicnatc infupcr potcfl fraude cedante, p. 175.^. 

1 10. &CX n. m. cum (^qq. 
Patris confcnfui ut requilltus in contradu filii non po- 

tcft prarftari poft mortcm filii p. 11?. n. 9.& IC" 
Patris confcifio an & qtiando prarjudicct filiis , vcl va- 

lcat in vim lci^ati , & quomodo ,^.6^7. n. lo. 
Patrimonium univcrfilc rclpicitxs alienum , illud quo- 

que din-.inuit , p. 17<^. n. Iic. 
Patrimonialis rcs fimul vendlta cum non patrimoniali , 

taxatiir judicts arbiirio, ut lola tctralii pcftjt a con- 

fanguinco, n. $7, Si ci n. 5 1. cum fcqq. 
Pa:rimoniiim univcrttim rcfpicit xs alicnum Sc ad iini- 

vcrfa dcbitoris bona abfquc cxillcntia crcditores jtis 

h.-ibcnt , p. 409. n. iS. 19* 20. & zi. 
Patrimonia diverra iSc (tparata faciunt in militc bona 

caftrcnfia, & boaa pa^;ana, p. ^ii.n. 4.S. 
Et utr:i!fi|Ue pafrimonii b<jna non confundiintur, (cd k 

crcditoribus liuiufque lcparatio poftulatur , ib. n.49. 

cum lcqq. 

Unius & divcrfi patrimonii crcdltorcs non confundun- 
tur ctim crcJitoribtis ulccritis , p. 4 1 1. n. ''^SS* 

Bona caftrcnfia &c bona pagana concurrentia in militc 
ficut funt divcrf-i p.itrimonia > pariter operantur di. 
verfos cffcdliis , ib. n. jff. 

PatHmoniotum diverfitas continnatiu in hxredibus mul- 
tis fcparatimad fingula infticiitis, deficit t.nncn qiian- 
do jurc accrcfccndi in unum corum dcveniunt , ibid. 
n. 58. 

Et iftc indiftinAc tenetur omnibus railitis creditotibus , 
ib. n. 59. 

De iiio patrimonio nihil debitor diminuit noft acqui- 

rendo jus dclatum , icd rcpudiando jus ctiam quxfi- 

tum , p. 419. n. 1. & 
Crcditorcs patris prxmorCui niillum jtis habent ad 

hxrcJitatem avi drlatam ncpoci , fivc ncpos fuccc- 

dat , cx propria pcrfiina , ftvc rcprxfcntando pattciti, 

p. 499. n. 9. cum (l-qq. 
Patrimonium & peculiuin cft quid univcrlalc ficut harre. 

ditJS & bonorum pofKiTio. p. 59^. n. ii.Sc li. 
Patrimoniiim omne djbltoris ubique cxiftcns jus crc- 

ditrruin refpidt , Sc cxigcrc polTunt, p» ^op-n. 17. 

& fcqq. 

P.t'rfH4Tia , PatroHiu. 
Pationus Ecclcfiafticus ditplici modo potcft transferri 

in di(pofi:ionc. p.59i.n. f. 
Jufpatronatus tranfit ctim vcndltionc j ccftionc aut do- 

nalionc imivcrfitatis bonorum ib. n. i6. 
Jiifp.iltoi>atus tranfit in cmptorcin hxrcditatii , ib. n. )• 
Ju(pattonatits qua ratione tranfcatcum univcrljtatc bo- 

{)oii.m , ib.n. i. 
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Exprcrtio jufpatronatus principalitcr fadla vcric/itmntf 

univcrfitatis bonorum vitiat vcnditioiicm , nili fiat 

declararivc, ib. n. j. 
Jufpatronatus 3ccc(I()ric anncxiim & cnhxrcns rei fin- 

gulari tranfil in cmptorcm rci , ib. n. <?. 
Jufpatroiiatus qiiod Iiabcc dcbitor, an conveniat fub ceC 

ftonc bonorum a fcfadla inter crcditores , ib.n. 7» 
Ncgativa fcntentia proponitur , ib. n. 7. 
Contraria vcrior , p. 59:. n. 11. 
Jufp.itronatus cft (piritualibus aiinextim non rccipicns 

xftimatioiKm , ncc in bonis noftiis cftc dicitur , ib. 

n. 7. Hc S. 

Jufpatronatus includitur in ceftione bonoruiti fafta prc 
dcbilorcm in concurfii (uortim crcditotum, ib. nu. 
II. & (cqq. 

Jufpatronatus ut tranfcai in emptorcm vcl ccfTionari- 

um rcqiiiiitur qu<id univerfitas adfit rclpcttu rci &: 

contincnt in fc corporalia & incorporalia jura & ac 

tioncs , ib. n 14. 
Iiivciitariuin , ccflionc, (cu alia qualibct difpofitione 

omnium bonortim jiirium & ai^ionum vciiircju pa. 

Irnnatiis , multorum authutiiatc probatur , ib. n. 19. 

29. II. li.. & (cqq. 
In difpofitionc omnium bonorum juriiim, & adlioiiiim 

comprchcnditur julpatroiiattis , ibid. num. aj. 

('^«jq- , 

Jtifpatrnnatus in bonis noftris cfTc dicitur , qnia pro co 

habcmiis aitioncm Sc cxccptioncm , Vi-riitqtiL- ap. 

pcllationeomniunil-ionoriim, &c hxraiitario jurc fuc- 

ccditur , p. 594.n.i(;. 
Jufp.itrnnatus pcr (c folum iniftimabile cft , & fincuni. 

verfitatc bonorum ncqiiit crcditoribiu vcndi atit in 

folutum dari , ib. n. 17. 
Jurifpauonatus venditio limoniaca eft , ib. n.tS. 
Jufjjatronatus non Cdinprchcndiiur in ccfljonc hono- 

rum , qiiando dcbitor amplius in bonis jus non li». 

bct, ib. n. 19. 
Jufpatronatus indufum in cclTionc bononim fadia pcr 

debitorcm .in in crcditorcs tranfcat . ib. n. Jl. 
Proponitur affiimativa (cntcntia, ib. 
Jufpatronatiis non tranfit in creditorcs per inuvcrfa- 

lcm dcbitoTis cdlioncm fubliaftationc non facia , ibi 

n. 3 }. 

JufpatronattTS pcr fubhaftationcsi atit dationem in (b- 

hitum univerforum bononim ctiin effcdu fadlam. 

in cmptorcm vtl crcditorcm tranfit , ib. n. 
Jufpatronatiis , fi cmatnr univcrfitm p..trimoniiim,.iut 

in folutum dctur plin-ibus crcJitoribus , onus in (bli- 

dum tranfit , (cd fi pio partc p.;tnmonium cmatur 

pro patte tranfit , ib.n. ^5. 
Idein quando dattir iii (bluttim aliqiia res particularls^ 

cui juipatronatus inhxrct , ib. n. 
Jufpatronattis non tranfit in emptorem , qiiando fingn. 

larci fepar.-itim , & divifim fubhaftanttir , aiit in Ib- 

lutun dantur crcditoribus , ib, n. jr. ^9. 41. 
In jurcpatronatus non habet locum cxcciitio, nifi adhx- 

rcat univcrlicati bunorum . ib. n. i^. 
Jofpatronatus tianfit in crcditorcm , quJndo univcrfi- 

tas , cui .idlixfct jurc pignoris in catilam c.\ccutio- 

nis capitur, ib. n. jy. 40. 9c 42. 
Jufptronatus non franfit in crcditorcm , quando cxc- 

cutiofit in rcbtis fini;iilaribu». p. 5 9V.n. 41. 
Jufp.-itron.itus non cranfic in crcditorcin , quando cidcra 

univcrfitas d.itur in pii^nus , ib. n. 41. &40. 
Ad jurifpatronattis ir.-.nslationcm non ;ittcnditur iini- 

vcrlitas rcfpcdu animi , & voliintaci-: dcflinatx vcn- • 

dcndi univcrl^ilc jus , (cd rclpe<au cxccutionis & cf- 

fc(2us acquirendi , ib. n. 4 J. 
Univcrfitas rclpctau vcrbonnn , fi refolvattir in fiias fin-- 

gularitatcj , jus patronatus non tranfit in acquircn- 

tcm , ib. n. 44. 
Jus p.itronatus (cpnlchrorum atit c-ipcHr quod habet 

dcbitor, an fubhaftari pro fatisfaAienc •.rcditonim' 

jpoUit» 
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'|>oait • ib. n. 45 . & (ei]q. 
J(u repnlcliri poteft ftibhnH»ri > quabdo in limine erc 

ctionrs , antc cotu'. cnti..nem > fibit AchlEKdibllS 

refer/avit fiindator > ib. n. 46, 
Ji» (aironati» (efiulchri poft ereOioiiein Ecclefic ac 

(]uifituni , qiioad jus (^: prnprietatcm veinUnoll fN»- 

t;ft, ciim fit locus Ikcr. ib. n.47. 
Ulii!i lcpiilcliri capelbecibii fit quid nicre teinpocale 

tefyicicns hotioriin, Sc pi.Tcm':iciiti.iin» qnoCBIliqj 
temuorc potclt vCndi , ib. n. 48. 49. 
Uiin fcpnlchri , & capcUz cit prctio aeAimabilic , tc 
diftnuii powft pro (bludone cndiionim,ib»in |o. 
tc 51. 

Vide Afvueu » avecAiu. 
Peomia rcdaiSb ei ftdAibiR majonti» deftinata ad 

eniplionein pra"cl4oriiin pro ni.ijor.ntns nnrjmrnto , 
)i\xu pcarccptiim riiiidatori^ , cll iplius majoratus »p. 
4 VI. n. 4. 

Pccunia rcil ifla ex fiindo iTi.-i)nratu$ vcndito pro alio 

utiiiiiri cnwndo, iplius incerim majoratus cll , ibid. 

a. 5 . & fctjc]. 
Kcs empta ex pecunia aiiena emenlis eft» ib. n. 6* 
Ex pccunia depnfita res cmpta acquirilorementi non 

donino pKiUnix , p. 494. n. 8. 
Pccunia dcftinata ad cmptioncm pr^dionimcx prxcep> 

to (tindaCotfis > habetur pro cmpt:i , ib. n.9. 
5i tamcn pcrmaneat dcftinJtinni? finis , nnn (i i^t-fiiri.i- 

tionis nuitctur vohintas , tjiiia tiinc nihil opcrjtur 

dcfUnatin > ib. n. lo. 
£x peainia dotis |in.ta padum caqjiifgum deftinata ad . 

cmptioncm przdiomn fi vir fhi tantiim emM an fi. 

bi , an doti acquifat » pa^ ^96» Ibid. ti, 1 1. Vide es 

n. 6)» ' 

Fecdnift «bwwotnei qua quis rem StA emit f adionem 
habet ad pccuntam » hon reakm ad ip&m rem » ib. 
n. ti. 

l^ecuni^ dbmSito datnir ai^o advcrfus rem cinntam in 
fubfidium , ijuando emptor £achis (it non iblvendo » 
ib. n. I j. 

^econic doihino datur a£tio in rem emptam in l!ib>> 

fidinm ex atcjuitatc , fcd non ih pca^iuicium ccedi- 

tonim emptoris , p. 494- n. zb. & al« 
Pupillo , mulicri , & militi datur hypotheca in re ctnp. 

U eoium pccunia , ib. n. ii» 
fix pecDnia majontos deftinata jullti fundatoris ad ip. 

Um nn;:mnirMrn r.-s cmpf.i a poileflbte ^cilm»ib> 

tjuiritur m-j.>nt li , p- 495. n. }$* 
Awoma juflil fondatoris depofita » ec dcflinata ad emp. 

rionem prxd oriim pro aofpnento majoialtas» cft ip> 

fius maioratus , ib. n. |(f, & fc^H' 
Wcinuas Ecclcli c .ic mini ris tcnctut Prrlatiis , <5c cu- 

lator vcrtcrc in cmptiooem piaBdionim > ib. n. 44. 

9c fcqq. 

tccuni.i xna)ora*!is quant^o a pr^ncipio cfl dcdinata pro 

emptione pr.rd>ociim in majoiatus aui;mt.ntum >po(- 

fbmr etiam fiSi exptefil emens non nbi» fid ijujo- 

ratui acqurrit , p. 49^. n. 
Et in ca rc cmpta majorjtus prxfcttur omnibus pof- 

fcdbris ementis c^cditoribns » ib. c.x n. ;4.cum fcqq. 
£x pectinia dcponta non fpecialiter ad aliquod deftiiu. 

ta , It depontarius rem etnat , fibi> ft non depoiKn. 

ti adc-]uirit , ib. 11. ^ 
iion vai> <)uando deponitur dcftinata pro emptiooe 

pnRfionmi > ibii h. )<>. 60. 
tx pecunia totali , fi vir libi cmat fl.ante p.<£lo intet 

conjui^es, ut fit dcftinata ad emptioncm prjcdiorum, 

vJr fibi non acqiiirit, ib. nu.'ffj. & <T4. 
i^ecuiiia fnlnta crediinri concuriu pcndcnte fingituc fta- 

re , ctiain fi millics fiicril commixta vel confitmpta> 

n. ij. 

Pecunia £iluta pec debitorem adi^uc ftace dicioir dum 
aafta oob cft> p. 7»* 



Vel quando cxadta inveniriir ih"arc3 exi^enlis vcl in 
facculo pofita cum lchcdula contincntc nonicn lul. 
vcnti:; , ib. 

StJTc dicicu^ quando ib creditore poftexiori adeft ma> 
la fidcs in exaftione > 8c ooiiilhmptione > ibid. i£ 

Starc diciiiir pccunia ii ab aiitcriori cteditore fuit exi- 
fpns interpellanis ne fiii prxjndiciam exigat » ibiifi 

II. 6^. 

Ex «juo rcqtniito ijitcrpclljtio Iia-c lic facicnda » ib. 
Staredicitur pccnnia qu.mdo debilor lite pendcntc vcl 

concnrlii formato Iblvit poftcriori crL^ditori indantt 

in priorum prxjiidicium , ib. n. 64. ik n. 6$. 
Pecunia ex.irta conciiriu pcndentc rcfiinditur in coci» 

pus concurfiit proptcr dolum, fraudcm» 6c malail^ 

ndem poftenom e»|*entts , p. 71. n. kff. 
St.ire dicitnr pccimia qiiando loldtio fnit fifta procu- 

ratori antcaquam iltc domino rcftituat , ib. n. 67. 
St.irc dic iiur I cciinia (uluta cteditori (iib (>b!ii;atione 

rcftifiicndi .iltcri ant.iiori ffmp.ircntis , ib. n. <J8. 
Ctcditor proniittcns pccuni.ini llbi (olutuin habcrc de* 

pontiini antcrinri crcditori rcditucnduibadhllcinbQ* 
• nis dcbttotis dicitur ftarc » ib. n.69. 
Stare dicittir pecttnia fi Jadrx eam fbhritaim qttafitate 

nt rn. ipientcm cirLt JcpMfit.' , i!i. n. 70. 

litiamli pcr cTi^-Jitorcin rv-cipientcm nnn fu prxllitacau- 

tio , lc ( d pcciini nn icnc.1t donec {:er ipfilm jti. 

diccm aliiid ht pcovilum , ib. n. 71. 
Starc dicitur pccunia qliando adjudicatur crcditori fub 

cautionc, ib. n. 72. 
Stare dicinilr pecUnia fi Ibluta fiiit cieditori fiib fidcjuC 

fiaiie*ib.ri. ??• 
$lai« vetc vel a&c fcmpcr dicitur pccunia , quantfo da. 

ta fuit in fi)Iu:um vel nnnicn dcbitoris adjudicatum ' 

pofteriori crediton , ut |>cr priorcm point avocari ^ 

ib. n. 74. 

Pcciinia loluta fub caulionc <]U3libet de re/litucndo po. 
tiori fingitnr ftaic Sc noa efle cobCiit^i^ p. f^f, 
n* e.jmSc (cqq. 

Pcnlloniim folutioncs fad.T pcr multos anhos S non 



habcntc tituUim bencficii non conftituunt cxi; 



tem in tju.ili pijllcirionc , p, 2 (15. n. jtf. &fcqq. 

Gicditor nundatuin habens ad cxigcndam pcnltonem» 
ut fibi folvat , fi per miiltos annos cxigat in pccunia 
7ro(a , cum pcnfio (it conflitjta in argcntea , non iii« 
ftituic (olvcntcm in qtufi poftelfioneid ptlclcnbeii» 

, dum,ib. n. J7. cnm lcqq. 

Penfionein folvens aliclti fequclter ^lii prdati mnrtui 
. non przjudicat digpitati» neccxi|^ conftttuituc ia 
quafi podcftkiiie ,'tb.n. 41. 

Pcnfionarius prodccurfls an in frudlibus bcneficii pcn» 
fione gravat'<; przfcratur omnibtis dcbitoris clerici 

' creditorib:: . iiy; >othiecarib , & anterioribnf p. 1 74, 

ct n. Ti. . iFi.vjq. 
Pcnlionarius pio p^nfionc habet hypothccam in fruc* 

tibus beneficii > & a£Honem caikm contta qnosljbae 

illos ptrdpientes, ib. n. ij. 
Penfionariiis mortiio Epifcopo przfxrrtur Ecclelix Ca- 

thedcili in pontificali, .Sl' omamcntis » ^uas fitl pre^ 

teodit Ecclcfia» ib. n. i^. . , 

ftnfio cft oHns reale inhxrdis ficiidUbifs beneficii , ib; 

n. 17- 

Penfionarius pro fuis dccucfis an fit przfcrcndus , duo 
Dodoces attif^nt » fed iion telolverunt , p. 17^. 

n. ic. 

Rciolvitur qu.Tflio fub diflindione , ib. cx n. zi. 

Pcnfio impofita codcm tempore , qu,) f.idta fiiit gn» 
ria , & collatio btinefidi clerico dcbitori prxfcTtur 
omnibttf ctedrtoilbus ctericis ; ib. ncrm. ii. cum 

fct|4. 

P.eniionarius pro fua pcnfione iinpofiu in afid, Sc 
^'-^- «aUmvo •cfofti beneficii» prxfetci debet 
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, qmbiislibrtdebitarit tteditoiibus antedoribiu , ibid. 
n.x|. xf,8c i8k 

Doninus prnprictJrius , &r ccnfimrtiis iJco prn fu-s pcn. 
rionibus prxfcruntur creditorilnis cnipli) tciita: > Sc 
cehfiiall/lz > quia pcnfio fuic impofita nbiiiitio» 8C 
in ipfo a£lu acquircndi rcm > ib. n. 18. & 19* 

PenHonarius pro pcnfionft rcfcrvata fuper bcneficio |atta 
obccnto pcr dcbitorcrn dc ejiis tonrcnru , non prx- 
fotut ccedjtoribas anteiioribus £c hyp otiuxariis » 
it>. n. Jcnciiin fecjqv 

Penfionarius acquiric hypochccam in ftiidlibus bencfi- 
di k tcmporc rcfcrvatxe pcnflonis >ibid. num. fi.&c 

Penno acciuifita cx intervallo , 3c bcneficio jam obtcri* 

to per dcbitorcm non prarfcrtiir crcditoribus antcrio- 

ribus hypothecariis , j). i7tf. n. J5. 
Penfionarius pro dcnirlis prxfcrtur crcditoribus clerict 

anterioribui chirograpKariis , Sc pcrfentUbiis» ibid. 

n. i6. 

NiH nunifcdc con(lct , cicricum dcbitoivm conienttile 
. in pcndone relervata (uper benclicio jam obteiito 

catiG fraudanHi crcilitorcs , ih. n. ? 7. 
Peniionariis liuohus concurrcntibus iiipcr fti:clibus 

cjuld^ni b;ncficii , prior potior crit , ib. n. 38- 
Pro pcnhonibus fupcr Epilcouacu rdcrvatix a Papa pro 
. per(bnis a Regc nomiiunais > fkda perfonarnm ntf- 

min.itioDC , iSc pcnfionuni diflributionc , iiiKjiKni - 

fu (poiii qualis pcnfionahus prxfercndus , ibid. cx 

n. ip. 

Pcnfion.iriomm noirinationc fac^.i i Rcge in co*lcm 

decreto > nullus altcri prjefcrtur , ib.n. 40. tc^i. 
. PM peofionibiis fi fu.tuat^Rege pioces nominati di. 

vcr(is .temporibus « ari prkv ia tempore aliis pnefet»* 

tnr > ib. n. 4t. 
Vcriiis rc((>lvitiu millum peiifioiuriimi «Iteci phefcct^ 

ib. n. 44, cum (ctjq. 
Penfibhario» & proprtctario tttolaii fioncuitenllbi» id 

cxndioncm fruduum bcnefidi 1 Itnitaris peii6oi»cIo 

pra^fcrtnr.p. 177. n. 49. 
Cratia pcnfionis pro perlbnis i Rcgfi nominandis du. 

bia > & obfcura dcclarjtur per MNiuaationet iab6> 

qifiitas , ib. n. 45. & (cqq. 
Penfionarius , cjui commoditatem pcnfionis corfiqnavit 
. iiio cceditori , an in iAius prie)udicium poilit pcnlio. 

nem cirtTngaefe vd caffire » p. 278. ex n.' i. 
Pcnfionarinm in pr.TjudicitiiTi (.ri^ntoris cui pcnfio- 

nera confignavic cuin mandato in rcm^ propriam > 

pofle periWNieni cittijigtiere deienninavit Rolajib. 

n. 2. 

Penfio e.YtinE;uitur cx natura rci pcr morCein, nutrinx). 

nium> vel profefTionem icBgionis»ib.n. }t 
Pcofioiiarius ufufrudluario comparatur» ib.n.4. 
Penfio Itch poiljt gratis extingui > & remitti » non ti* 

incn ccdi , transfiEcii abfque PauE audocitaiEiib. 

n.<;.&7. ' 'fc ' 

Penfiontscommoditas poteft ven£ ; eua» 8e in&litimi 

dari creditoribus , ib. n. S- & J» 
Contra Rotain tenentcni > pcnfionarium > «jui coinino< 

ditatem cpnfigoavtt fiio creditori cum mandato hi 

fCto pcopriam i pofle cxtinguere penfionem» mbU 
' tttfd in(ur[;it Author. ib. n. ii.cum(eqq. 
fcnfionis cc/iTitio non provcnit cx natura rei , fcd ex 

cau(a metc voluntaria pcn(iooarii * ib. n. ij. & I4< 
i>ienfio ficoti ttfbsfhidiijiy perit dt natiira lei per mor* 

tcm, matrimonium» & fimiiia» p.a79.n. i^.fc fcqq. 
Penfio cxtingui non poteft ei' caofii voiuntaria pen(to> 

lurii in prxjudicium creditorum ImbeRilim iliaro 

hypothccam > ib. n. 18. cum (cqq. 
Penfionaritis non poteft rcmittcrc > vd extin^ucre pen- 

fioncm , cujtit cammodiiMem obtignric jctediiorii , 

ib. n. 21. 

Peafioma commoditat » fioiti » 9c ufiisfifaAas » obtipci» 
' ced&> Sa falbaiaai .dui poceft >ibk.tf. it. 
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Pcnfionis commoditas ingreditur cocpus concurfiis prb 
fatisfaAioiie cccdicotam > vita pienfionarii durante • 

ib. n. : ; . 

Pcniioiiaruis licuti u:utru>:tiur!Uj nc juit ccdcrc jus pcii- 

fiunis, commoditatcm verofpotcft > p. aSoi n. j^. 
Pendonarius an pofljt in przjudicium crcditorum ex« 
tinguerc, remittete, vel caliarc penfionem , trscalua 
diflin^t!u:;tL:r , i[>, cx n. j 7. cu.n fcciij. 
£x (bia pcoiionis con(jgnationc ut indc crcJitor (olva^ 
tor > non impedimr penfKHiariiis extingucte & ca£ 
firc pcnfioncm , ib. n. ;S. 
Pcnfionis cafiatio & cxtindio fadla in fraudem crcdi-. 
tocuin per(bnalium> jScfraude pcbbaUiUis.11011 prs. 
jiidicat > p. 181. n. 41. & 4}. 
Pcnfionis cominodititc confi^iiata creditori cum man- 
d.ito in rcm propriani , pcni^ioij.^itin i;npcj;ri i.;Tiif- 
(ioncm pcnfionis > expre^ dcterminavit Koca , it>.n. 
44, &fcq4. ' 
Pcnfioiiis coiniiioditw in comtncrcio noflr.i cft, ficuli 
alt.i fcs tcmpotalis qux vcndi , ccdi , \- !ivj:ut!..cari 
potcft . ib. n. 47. 
rcnfion-irius in piicjudiciicn crv-ditoris lub-ntis jiia 
qtixfitiiin cic ni.mdato 111 rcm propriatii , non j i.t.ft 
penfionem cxtingucrc, Cfe cafHirc , ib.ii. 49- 
Pen(ionis re(ervau: in capuc untus ad favorcm ahcriua 
redplendt ^ fiductario mandatimi in rcm prupiiam> 
tot.i Utilitas in man.htaritnn ti.iiisr.itttr , is: p.ncs 
hdiiciarium (blx adtioncs dircclo: inctticacci» tcma. 
ncnti ib. 11. 4y. iff 50. 
Fidiici.iriiii pc!:fi;):i.in1is in pr.ir;ii;!iciiiin cjii; , aJ ciijus 
cominoduin iclcrvata (uit pvniio liabciiti» n ai)J.ilu|ft 
in rem propriam , non poteil canftntic^ cadacloiii » 
& extinaioiii pcnfioois» p.aSi. n. 1 1. 
Peofioiiariiis non potcft remittcre , vel cafiace pcnfio- 
iiem in prarjiidiciuin crcditoris h.)bcntis bjppOthccaiB 
in penfionis commodit4te> ib. n. (i. 
Pienfionariiis> qut penfioois commodiiatem hypothocip 
vic credltori ina vita Jui-antc, non |.orjr;t .inr; nior- 
tem extin^ucrc, aut rcinittcrc pcndoncm iniudito- 
rum prxjudiciuffl > ib. n. %6. 
Penfionarius habcns facnHatem iransf^rendi pcnfionis 
certam ^uantitatem , fi fiiam trandulcrit pluribus 
& divcrlis tcmporibus , an omncs finuil aj ij . ;a- 
titatcm pcrmidani admittantur pco rata> p. iit* n. 
y. . 1 

Facultas Pontificia ad transfcrendiim pcnfioncm limi- 
tatam ad ccrtam qiiancitatem ultra quantitatcm ta- 
cla translario non fiiftinetur, p. jz^. n. I9« 
Suflinctiir t.imcn in ^uantitate pcrmilla» m cx^dGi vii 

tiatur , ih. n. 10. 
jPacultas i.-^ .iisferendum cettam pcnfionem vitiatur » 

fi alia divcrfa penfio tratislata fucrit> ib. o. ai. jlc 
Cicca fiKoltatem pontificiain transfi»endi penfidnem 
In inu vd in morie» latii agitur, p. j 98. ex n. i 17. 
cirni fi^^. 

Et an mnc fi phires fint tcamhtacij iiltra qnaatltatjapi 

penfionis pcrmillam an omncspco nOt tncacoiMlC* 
rant, ib. n. Tio. <Sc 121. 
Facultas poqi^ficia ad. translationem pcnfiQliia RgulalK 

ab adibuiiintcc vivos, ib. n. lai. 
Ei facultate ad Cnns(«rrndum pcnfioncm tn vtta vd 
in mortc , non argumciitatur .kI f.icnltatcm rci;iam 
non habcntcm ccrtani & hmitatam quantitatcm > ib. 
n. is/, . . * . . 

Una pcnfio impouta fiipcr duohus bcncfi. lis ;ib c.j lem 
uno bcneficiato poficilis fi if\o inuttu<j iLparautuc 
& duohus confcrantur quomodo pcnfio fit intec ix^ 
1^0* pofielTorcs dividcnda & utrique oncrflida» paB> 
, J7*. iJ- & 'cqq. 

Penfio (emcl rcfoluta & conlolidata cum titulo benefi- 
cij ob.de(i:^uro conditioois non , revalidatur ex con- 
. imfirpiartiim»necexeonCiiiindoMlblotioms. nifi 
iioniKCeAii grathPi^»pi i^ytuCi^ 

Pcoiio. 
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obtinem. \ Papa Facultatem tramfcrcndi 
penfioiNiilkpiMtcftililiiiin fotbtdin piitetnwfcl^ 
rc.p. )^7. n. ^8. 
PcnHo eadcm fupcr duobus beneficiis ab nho pofRllit 
impoftta n bcndicia leparanttlr & diiobus conFcran- 
tur • non cuiiibet tota petiiio tn (blidum oneratur, fed 
diTiditDf pro nta fmftiMm ntliutcujurqiie > p. 4oxi 

n. i4. 47. 

Qyia principis intentio "i prindpio deftriti^oloifle ^tioiK 
ffitoin6liilim>& pto toti|lenlion<gnf^«ie»ihlil» 

n. ly. 

Penfio relcrvata (uper pluribus , & divcrfis redditibust 
pro rau diftribtita intdltgitnr» itantpro prte en^ 
xnm dirroembrata penfio quo^ diniiiiueada fii pca 
liia rau » ib. n. i^» 

Pro pcnflonc bcncficinm gfavatiim compftii pcnflona- 
rio i.Qao Iwpothecaria etiam contra tcnium ^tiaD» 
libet po(I<:ibTem , ib. ilt xi, cmn fec]^]. 

In conAihKion? p^nlionis fupcr bencficio oim facnitai. 
te trans^crcndi . confenrus patroni adliibitas tttAdt 
in traniiitioiie pdlte^fafb abfi^^ «li« nowo feonib. 
fa,p. ;88«iiiJ9kp.Ai*tm ae.diteKHRi. t|.cnm 
feq<j. 

iaifio rectinda impettaC» non iada mentione alterus 
^ua bcncficium em grani«ium rll nnJla « & liibccj^ 
Utia t ib. n. 

■pL.'n,1o conflituM , <Jecnnrenra prxdcrccfTfiris non ha- 
bcotis ad bcoeficiuro nuila cft cx dcfe<lu conienfiH» 
aee arAat fiiccdlbrem > p. }7t. n< fu 
fniculMm, 

yide DimiiUaio , cr^» ^artf , ti^ttt mutmiti 
Pinicalum rei «tnditx regulariter etiam mte ttaditi«« 

nem p^rtinet rmptori, p. a}o. n. ij. 
Si venditor non Ht in mora vel ailpa , tb. n. 14. 
Peiicnium rei venriicr pertinet venditori , fi vcniitio 
impcifia^ & coodidonalis > oon emptori, p.x j ]* 

PtrifiiltliTi ici t7r)n iT>pntitiir tcnmli mornfl-) fi cotlem 
tnodo clTct peritura .-tpiid dominium t%m in a^ioni» 
bos lealibtu qtiiin perlbnalilMis , p. 214^ 

Periculum nomiilis dtflt:;;.ili .Ttit= '■x'l>I ncm cfl Ji.le- 
gantis , eti^mfi crcditori pr*.:clkr t confciUo dc re^ 

' cepto, pt 1^8. n. )x'. Uni%9\it jd* 

Si periclitcnturbona dcbitdris coHliim^^nda intef pofte. 
riores creditores ; c^itoi^ cinfifcirios ^tcft ccnfui 
tedemptionem potlulare , p. r^pin. itTiainifeq^ 

IddiS Stt Ctcditore conditionali , ib. n. 17. ^ ' 

Cwdtnr ; quf de pnrfenti agcirc noii p4)teft h vtd^dlt eitt. 

■ ditum fuunri pcriclit.iri pcr diftribtirioncn p.itrimo- 
nii dcbitoris intcr cztcros crcditorcs podcrioret aAi 
mittuntur ad concurfum » p. f ^9. n. 4 j.^ 

I^eriailam & urilitas rci vcnditar ruperventenr *doniit 
num rei (cviuitur, p; mS. n. 

t*ericotitm ilominit ceili ad conimndam ceniontii) per> 
tinet cedcnfi» f.xoi, n. y x. cum fet)^. . 

periculum nominiscedl ob ncgligenkiam deAidnaHj ^ 
pervcnicntir > ^uanilo.cefliMtariciunpnlcnirt ibk hn. 

57. }8.&5^< 
Veticnlb ma)oribm fiibmitriiiif contnticns fiiper bwiii 
majontus cx facultate legpa tfdm &pec thtB», pt 

}8S* t i ' 

i^eitciibilbm valdeeit (npetf bonir ina}onlnr «onlnbe. 

rc,p. 5M' "»0* ^ 
Periculum miltattonis nionetar iibi adfit dchitdr nori peri 

mittituf folvere anti.' t. rpuv , ibi n. 40. & feqq. 
^ericulum pecunix dcpofitac ante tenninum folorronis 

cedit in damnum d«nfaiirfe« Mon ci^ditoris juflc re« 
" cufanlis dcpofitum & prxmaturam (olutioricm , ftin- 

te perirulo mutationis monetx, ib. n. 41. & ^i, Hc 

i^^riaiium nominis adjudicati ^uandtf pettiiieat cied»< 

tori»pi J57» «• 170» 
piiftA fepct fM» Anrini^ f,M» - * 



Gcnus pcrirc non potcd > V» (fX}« p. ii< 

Perictthm pcnniijr f4>law^ 5e dcpolkz.Ju^tds ilecrelii 
ac depomn confc^ato , pcrivulitfn' cu|<i$ tcit f de^ 
n-tltii , .mt dcpofitjr j cohfitcnlis depotitiim ) Vcl «.fci 
(titnrii, illiid rrcii antis, p. '^ijftcii n. 41; cnmlcq^i 

Pcricuiuni conungcns nu<ri ccdat ih damiiiiiii ci -«^10» 

* ris» rt<Kti:<;efts ftiit M clf>e^drt ab adilamiRTi* 

tore v tnitr dcri.\;A'i.»nis fihi i jiiiice >.!p<di iiatl 

in djmnum adminiftraturis , p. <f xtf. ex n, 56. cum 

fcqq; ■ i 

KrKtiliim Lltcriftian''! , an [iitiatlir cf<Sditor qui !i|^ 

Jcic^ationis acL.cputii dilialit caigere» ib. n. 5 
In hoc jmlndovarifti*cdiifiitf bqnttii fneic DbQto» 

ics>ib.mf4. XI* 
Literis deiet^atinhis intimatis , 8i atteptalis^ncrcd tor 

diil fuit iKy,!i;.^cn$ in exii;cti<lo . rcriailum iini^ni" 

nct , nbn admihillraton i ib. n. j J . 
Ne pericltienircredihiiii. ctmfiimfri^ bonir etiiiciifliil 

inKr pfiftcfiorcs crcdltort-s , cic.i t r i nndnionalii 
admittittir ad jucficiiim conciirliis , p. 140. <x n; X41 
ojm |e<jij. 

Ne pcriclitctiir renfiij ronriiitiptis (cmel bonis conctt^* 
fuj intcr cfciiitorcs pofttriorts , crcditor ccnfualilti 
admittitur tn concnfio {idlKtlxite caiiai leddD^fi^ 
nera t ib. ea n« 15. ciim fu^i 

Vidc PrivHtgiitm. 

I^ttinterpofitatn pcribriam admini/lratoriei allenafpnik 
hSbdhir rem emere admimlhat^inis > p. t%6t n* J4 

Pcr(i)n.i ctii acqii'ritur'> nou qnim dcqhiritur tfi 

tcirtditufi ib. n. (f. 
Poffiifbr mujorjtus qno^f bona ipii<ts poteft rcpfl^fili» 
tarc dliprccm , divcrla.ii i^r^rlbnam pmpni n , &re- 
przfcntativam tanqiiam itiajoratus poirtilorcm, pi 
Jj5-n.itf. j 

Qtur duo jura mtef lencm cbnfundimtur> icd nnuii^ 
qnodquc pct fe> 8c iodtfpehdencef ab atlo opcratur i 
ibi n. 27. 

i^eudum cli perfona fi^ quam firuditirtiir repnf^ 
tat , iri tahjtetnilius fendlim magis aitviiditnr p^rfoiii 

intcl!efltiilis quim propri.i , iS. n. iS. 
Majnratus cft pcrioria fiika, Hi divct u a poffidcnte cum* 

iD.mi<>. & ^ 
Maio.iatiis po(Iefii>f agendo nomiiic 6c juftf majnratnii 

non attendittir; fcd fida perlbna majoratus pcr ctiin 

rcjirocli^jtata , ib.n. j:. 
Q)iidquid agit pcrfona repncfcnians videtur ficiii|ie(^ 

Ibne repfdmtata, ihi d. j j. 
Pcrf()nalis cenfctur oinnis conccftio iipat adfiidlitn 

fcrtur , p. 595. n. «7. 
Ncc ad ha-rcdcs tranliniiribilisi pi t9^.n<8iii 
Pcailiis diioriim in cnlcm pcrftma conciiir;ntibus tt 

uijo pcciilio non tciietui crcditoribus aiiciius , pagi 

409. n. ij. 

^endutn cft pcrrona fidbl qitani feudatarius frpratferi* 

1al,'8fi(TC fun:;iti!r vtoiiatiim pcrfbnarum propria^ 

&C intcliciflinli , p, 49i. n. 5>i. 
£t iri tangcntibus fcudum magis attenditiir perforia inCi^ 

tetl^^alir quam |Jrdpria aimiltdftratofis agcntts, ib^ 

n. 

Majoratus eft per^bna fida, divcria l perlbna ^oR^a^ , 

xis , ib. n. 94. 
Perfbnafida majorafttj rtttenditur, nonpcrfori.i polTcf- 

foris agcntis noinincmajoratus, quanl iplc rcpraiiciu 

tat i ib. n. 94. 
I^cffona fepn^fimtanr quidquid ^cit, videtur ficri i pe^i 

fona repn^tata i ib. n, ^g. & feqq. 
Peifona rcprifcntar? licct tlcficiac , nunquam dcficiC 

pcrfona fi€U rcorxienuta >io qua principaliter d^ 
,ifltrinlcciitt^xre(!deniipi^48a.n. 9511 ." 
Majoratiis c4 qtixdam pcfforia ftSd rcpriferirata vetatj^ 

iiomo miitus , oui fi pofltft i loqiieretur , ib. > 

iatiifct' 
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ktdMem tifporfike judida patiantur, 9c 

' divctfc (cntcntiz (ccd ^oflane* pk48j. n. i l^s I 

Ii pcffinsinittiMBe idiiinn » A Sitiit iMiaiiir* n. 

rerfbnarum divcrfitas dividft ac divcrfificat fatttlm qaod 

i\\is unilm c(l I ib. n. I4I. 
Pctibna mitctabiliiidiciUNr dcbitor <minia bpna fua 

creditoribus cedit, ft htbet ctAm cuttli fbmMlMb 

concurliim , abQnHl- , p. 17. ex n.J4- C""i '"^H*!' . 
Mi(crjbiles paribnz an ponint adire cuiiam five rci fitc 

ffait adoiB, m. ex n. 4^. 
^Kifcrabilij pcrrnna (^ur dicsfiir , iK.n. 40.&^Ii 
i^iferabilis pcrlona adit cuiiaiu , fivc agcndo > five <l&. 

fendenSb I ib.n. 44* 
Pcrfbnc mifcrabilcs fi in diria conveniantttr , habdit 

privilcgturo revocandijiium jbruiti > ib. o. 4f . 
Cn mnltb magis oMnpe& pvinlcgMni» ^naii^ eft le* 

us > Ib. n. 4^. . ^ . ^ 

fet an litc iam cenkdfirta coiraih nft )iidioe j^ott edM 

principis curi.im, ib. rcminive. 
Iblifoabilcs pC' Ibnx dum iniUnt pro coorervando con- 

eBtfeminfbi»,^t*penaefclrafantA<lmino »w 

VliicraBilcm pcrlotum cortipfentcm ^corani otmmna 
ItoA vatwie k flc cncbin ledii^ ^ teneint |i. 4 

h. (fj. " . .1 >i ' 

^cgativa vettor cft pra^H aihniffi, ib. n. ti» 
ftliomlitjtem qu.-inJo vcrbi nltura rc^juirit \ ^tirmne 

ao^ potcft lecQdi, p» 49^0. mtf. &ii n. 101. ; 
^rfoiutiim 'dhwfitas ai^e diverfitatcm negodonim 

& idmitliftrationem . nec Hnius adminiftrationis CVe. 

dilorcs pofllmt dici crcditorcs aiieriiis , p. 61. n.5 9* 
^iCtldtn Icgitima non eft dcbitor poft concarliiin nC 

mahim ad folvcndum crediroribus, p. j8. "•41» , 
Pcrfona Icsitima ad contrahendum non e« dcbitor 

boiiis ccir»t. p. 1 tz. n. 4. 
Pcr^nx qiidE non conVcnitmtu^ ultra qaod facere pof* 

fiint reccnl&mn;, p. 1^8. et n. i..aipi leoq; 
jPtribHa agentis exindb & annDiilabl • itf « & inflaiilie 

extinguitur ,p. to8. n.i;. » 
Idem ^ndb i»r moM Udganiit IttdidifattMta 

ekthlgiutur, ib. n. 
Cteditot idcm * dcbitpr duas pcrfonas rcpr«fent«t • 

idcb noh. {toteft apiid icip(um compcnfare in piijii. 

dicium alibrilm cireditonim, jp. |i4. h. 49» 
Viihera duas dignitates diftinChb, dhat eHam ^fi»»* 

fepratd-ntat , ita ut gefta per eum intuiiii uhius cdn. 
- lundaniut cum geftisDbmhic altcrius 1 p. ifi' >>. 10. 

£t tanc^^ingbitur ciijtii cbntemplatioric «ihli Gt , 
quando agchs ie nominat pollellorem uiis dighita. 
^ie>yodcndinill«thiHemefliinipfit>ib.h.i.cuBi 

feqq. • ^ 

Pctibna fida nnllum per le prcftaie MiwfinnMiinnit 
itt datbha jttdicialibai ^ cttcajndkialilMi pag. xx u 

Potcft' taitkil pt* chiaioieni *el aitohiiftratoreih iU 
lum viMt t «K S»> pthfima at«oblipi^« iMi 
ti. 4«« 

Pifftmi 

Vlde thfoiitecM, , 
Pioius quando cr^ditorvcndit jurecrcditDris, tiommC 

Mbitoris vendcre intclligitur , p. 5 la. n. ^6. . 
}ifon quando venditUr in ccMciitiii, ^iiia tumuhe dcbi- 

toris diftrahitttr . ib* . ^ ^ 

J^ignoris jns amittit creJitor , qui cltatiu ao concarfuna 
. non venit , crtiptorcfque font tufi ab iJltirum raole* 

(tiis, p. 51. n. cum feqq. 
£t i jurc ofTjrcT 1i exLludiintUr, p. ji. h. ir. 
Pignorls juri . qui rcnunt|S(t, noo intclligitur rcnonciaYe 

credito . p- s^-n. 17. 
|j0Uil Al McjitftM «^dipaanltttiniuie«|b5i*Bi4i« 



nii dcbiiz vcl pro. 



Filejuffidldtonue 

n. 47. 
Pignus hibrogatur itiXa 
, roidac, p.)tf.n,48. 

Pignus recipere non prohibetur, qui fiikfttffioiiem acci^ 

pcre eft prohibitus , p j:. & n. f I. 
Mgnos t n i ^n.itqm a jiklicc crcJitori (empcr rcftitn^ 
endum dcbiton oftctaui pcconiiUn cumhfiiris, p> 

Pignuscontr.ihimr in re vel jurc cenfiis , lit ex ejiij Vcd- 
djtibus iblvatur crtditor facfhuprocurator in rcm fii. 

. Ml tlttdtta re , vel iaftnimcnto cenlai . ib. n, li^. 

^ffiMris datio dcducitur CK przliimptionibnv in(iucco& 

.. ous voiuntatem contrahentium , ib. d. ly. 

Pignus tacite contrahi ihtelligihir quando licet espreC 
se non dicatur, exracntc tamcn contcaiientium cei. 
ligitur , p. n. in. 

ftgmts retincri neqult i creditore . fed in coiicurliiai 

. ttoiv^rl^dem confciri > p. 7f • n.i. cum ieqq. 

PigBncin judiciis particularibust creditor retineti natt 
tcnetiir iUud dunitiece pofteriodiNM crafiioribli^ 
ib.n. 1. M 

Pfghitticiedilore tn concur(aih nmverialcm coilaiiiitt 
tcdnet liiam. cauiam antnioriiximi • ft.n.j.4, 

Pigniis tenctnr creciltor cxliibrre , & in concurfiim nnik 

vcrlitlcm micierc , ut hbi & aliis cxco fatisfiat, juMtt 

graduiim pr.Tro;>ativanb8l. tuk» cnm (eqq. 
Kgniis vcndLrj dL.bitori licitiim efV , utex pretio dcbi. 

torcs fatis/i.int , occ id crcditot impcdirc potcft , p. 

7tf. ii.9.&rcqq. 
^ignorat^ bona i creditore retenta MltttKnl adbiic iil 

dominio debitoris > ib. n. i;. 1 • ■ 
Bjgnus creditoT poftkkiu , non Ot fid debitbn pdfla. 

dd.ib. n. t£* . 
In pignoire trad^ poH^ri craRtori ptxfettir aoie* 

riot , ib, tj. 17. 
Pignus vcl hypothcca rei ahcnx oon tcnet. p. 77. o. 

J<f.&}7. 

In pignore pluribus ohlic^ro is piji e i tt M ■ qui pHdl 

contraicit ib. n. jg. & lcqq. , 
Pignorc it pluribus fimdl conttai^» ah ^nSk hdmiihU 

tus prarferatnr , ib. ez n. 145. & cx n. i ) j.cum fcqq. 
IHgnorc vendito i crcditorc cum pdo quo illud dcb». 

ioi p^jfTit recSmcM dcfctmit juii it aoio qwcrinf^ 

p. 505.n.4. ... 
P^iu vendcnc credJtor jhre ciwfilocic lanquam pnK 

cnrator debitoris venlit , p. 5 n. n. 4<>. &: 47. 
I^ignus & hjrpollicca in rc propria non fubiiftit > p<5M» 

ri. i.ft^. 

Pignus rccipiens i jtt licc Jnfiiliiinm fimplicitcr & itiap. 

ilimatiim , ncjuit poftea rCwianiare contra cjus va- 

iorcm, p. f 7a. n. 96% 6c 97. 
£x ptenon» pretio prior prius iblvttur, poileridc ci 
.. tefidob, ft adflt , p. 6io. n. 7- 

Pwjnos iini obligitum , fi altcri ob"igcriir ifti CohdfKo. 

, naliter obiieatutn intelligitui , ii pitmo ibiuto ali^uid 
lemahei , sk h. 8. 

Pignus pignori dari creJitor anterior CDnleritlcni quan* 
do jus pi^noris in totum amittat , vel prclatioi^cni 
ttiliDnn ■ & quando «red i iBiin inieiniedii primhni 
*locum gradatim occupentur , «c pcaifianl 
abundc dillcrentur, p. £42. pertCb 

Pignoris jus ii quis amifcQt* jttt pi^nltffhllt 
p. £45. n. 4^.&47, , 

PignorA cadcn ih ftcnOde obfigatlone non enie repetith 
teti!ipus& przlaiiohem conlervant in quibus &noil 
aUh iimul obligatis primus crediior prxfertur intce» 
liiediis pag. hunit ift. 9^. 94. 8e 9<. 

Pignora pro duobus creJitis ei^cm creditori obngata , 
(i vendanmr , cedit pretittm m utriufque iblutionein 
pro raia cujuslibet crediti p. £49. n. 97. * 

teni.fl.divcuf fnnpeiibNa pi^Boa Ataii eUigcia». 
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SddKi 6 divciA ^lxirilHi^ pignooi ddem oU^eib 

V^r, qiiia tunc prit)5 cieditunnt pcilft iblnnlr««llt 

iHiduo iccandiini , ib. n. 98. ^ . 
JPigiAu roUeiic«n|iljior dcKtori > jus pignorb iiemiSis 

Wlligitur , rion t^iikB cnditlim ifiuiltt r'|il It6* 
. n. }. 4.& fcH<t; ^ • 

Pignoi e(l qiiid icddenule ctediti > qtlod potiv efleft 

abcflc ab.qiu; credid comiptioiK » ib. n. f . 
Pignore & fidcjtMdfie (iftUto * dbligatrd principalit ad 

creditiitji durac > ih. n. 6. 
Aliud cft pignus dac« ad (cciirii^tem «aliud tradere ; 

^iii finiAibii» cicditor fitil&C. tbl »; ?• S 8. 

Pii^nus & firiejiillbre^ contcnti inflnimcntiim liberan- 

tur> n crcditor inRrtimcntum crediti rcddat debito- 

citfli. n. 10. & ii. 
P^nore redditi principali debiKiri \ aii fidejuffiic iibcce» 

tur ,p.iii. n. 14* & if* 
P^noce aliofiiK» & intcntionc rcdJitodebitori, qoim 

jui ictestteiiti » Hori opcratur pignocit xeniifiiiHKm 
' ib. n. ttf. 0e 17* . 

rigrluS redditum dcbitori ad certiilti ufin) aoaopeia- 

tut [emi/Tionera pignoiix , ib. n. i S. 
PSgnoris tradttb 1 ut co tindBu dcbitor UtMiir l|aandiH 

crcdilor VoIucHt , nnn lipCEitUC pignooi CCtiliOMK 

• nem, ib. n. ip. & fcijq. 

^l^nus tcaditom cccditori , ut ex c}us froAilMts fitUu 
at, n pro teita^ace i»ddat«pr«ltumtar cicditum ccb 

. mittctc » il»' • « ■ - 

Vel jain integte fiiiyiiadlil cneicBdiioicm«ib.iianit 

i?.&rcqq. 

PigniLs qui reccpit, oc ci ejin itiiftibui fatisfiat pnd!l> 
mitur adhac aniljM» (kMiec pcobet ie ikididii&i ib. 

Pbirdim, 

Pliiralita^ a<fhiTim in r^nK°o ndh ptiduiliitlir i j I ji« 
ifj.&i n. 84- ci'"^ 't^^q* , , . • 

Nec eJmaiittt contradoiun pnrliiniiiur « ib^ a. 99w 
i^.iyffir. 

Po/Hdens rem \ qao iil dHKMW «cmiicator > eam pol^ 
fidet qtiDiircjUL- pcr lem' jndi c a ta u t i ♦incaturip; ji. 

. n, j8.&cumlfqq|. 

IMBdedKiin diibib (e< eOe pcMiimitiir,ib.n. ;9l 

Contra pofleflorem a qud iii concnrlti rcs vendica- 
tor , via orditiaii:! non occCutiTa erit agendum , ib; 
q. 40' 

Pdfieilot rei dominu] przfumitur dooec cofttraridni 

probctur , p. 82. n. lot. & lo}. 
^lQflcirinnem autdominium noo admittit dcblmr ,*coiw 

curriim fotihahi i p. 1 1^. ex o. 6i, cum fy^» tc flL 

^oOIdetenonpofiiitiicditoteitoilii oUcnclitt il>. 

• ' -t - . 
pioHefflo tA j^tffmmut l eumw penei donuhum * Sii 

n. 70. 

Poflcnio rei dcpdfitz apud fcqueftruracx volurilate par- 

riuro tranfit, ib. n.' 71J 
^lpfleffio non tcanfic in fequ^fhtun iptid qiiem junii ju. 

dicis res deponitur , niA evidens aipparcit animui di- 

mittendi , p. 117J n« 71. 
Poiiefllo bonorum conciiriuii attsii idmiAifttatbrem i 

lequeftnte i dcporitdkinm kmi&A » ibid. 

Pofleirio uanslativa de ffxn iA I. ^t. Tauri fuit inCrou 
duAt ni Amcem iefnriBii iucBciffbcil , contra qucm 
aliut ea uti non poteft , p. 441^. n. 2}. & i^. 

io pd^lcifioncm mii&ia ex priinp docreto non im^edttu/ 

• id ftkiuftM»*ft)u*adfaoiiaiediie»pag.i|).mi. 

49- 

Poflc/lio Mturalis td empliyteuri£ar ^ertioet domiiKi' 
'tttili > civilis vcr&cdttiiiMcpeiiei dA i i nd w . finftifaiH 

aotf. ti'. U4^ _ 

', wA fimlumitv pofittn » ii p i rtiiiit iii^.conqae» 

r.vekAtibliCiJ. 



^e^flbr I 



mitldiie iiowm licitatorem» deHtt tal^|dim .ai 

qiii ronim , p. ; ; 5 . n. 109. cum fcijq. 
t^oUe/Iioncm apprclicndcns virtutcdecrcti iiabetitis ctaU. 

fiUanV prcfervativam, eam apprehendUe videblrTuii. 

cadem clauruti tefbliitira» ^ MAk t^ ^ 
. cx n. 1 1. cum fcqq. j , , : ' 

i>6flen3c> data^lcrico fub condittonc leioiutiva ndn i^ii* 

tat ftatum judicij fecularis , oec les deOoit cHi 
. gra, p. J5i.n.^7. ^feqq. 

PolTcflio civilis, naturalis, iJSc don)inii;m /litlni ttani. 
fcrturin verum fiiccdlorcm majorau» minifteriolf 
4f. TadK, p. J77. n. • 

Poflcflor rci alicnar non poteft alienare in priju.Iicitini 
vcri doniini , cui bona vel mala lidcs poffidcntis ni« 
hildetrahit . p. ji79. n. 80. ^leqq. 

Sine Pofleflione dcbiroris Salvianum intcrdidbim ndli 
datUr crediboti ad iiypotiiccam , p. ri. J5>. 4di 

Pbflidere aliud cft» aliud ili pofledflooe cile» pi 47^4. 
B. 4J>. ■ 

PofDdere & tent.Tc divcrrum cft , ib, n. Jo. 
Pofleflionis ertcdus eft bona majoratus ircciipefareiibi 
, n. 5 1. 3c 5 j . 

Pofl^cflbr mbvcre iie^ iudidlim pto^UetaBi 'w^if^ 

' riter,ib. n. 54. > ; . . * 

Ftoffidepicx fcntentia |uftum tibilitm iiabet> & bonni 

fidem ad frudutim pcrccptionqn , fit ad pt^iciibdi" 
^ dam rem , p. 47«>. n. 74. & 7j. 
luftam Pofl^cflioneni baiieoi liindatiniHiminlei pMi 

pricute i ib. 1 . 
I^ofleflofbomefiddt tcm Ibai^ dieele pa^4 quoad plul 

resjuris effcdliis , p. 480. n. 7^,. 
Pollcilor bunz iidci dicitur , quafl dominiis cui ciam* 

petit rei vcndicatio publictana > ib. 
Poflcflbr bericRcij cx ^0.1.1 ppffc/Tionr pofcft exl[;crc.aii 

vcndicarc bona fux digniUti ptrtincntia, jbid. ii.77i 
^ & 78. 

Po^&dori agenii de iibertate rei fufficit ptxfumptiei 
oonitmf , qood deddcitnr tiinc in iudiaum , ib. tu 

In Poircfflone , qui rtperitur majoratMs& digifiialii pb* 
ieft ^cadtcr a^cre pro juribua jpliii^ recUperandifc 
riec debitorcs pofliuit c^iponccc dcfisAum nwB»ibj 

n. 81. & fcqq. 
Poflcflio fubrcqiiiKa fcmper ^intclligitu^ tk tikib pnS- 

ambiilo* dcadeam wScnjak,^$7un, h,Z9,96i 
' ec9i' . . . . .' ^ 

Adhis pontivi fubfeqiiei^tcs fa^ intdliguntnr.in eieca- 

riooe conttaOus , Sc tltuli pnrcedentis. p.j/j.nii^ji 
Aftus ali^U legitimi ad pofTidendum & praricribcndunv 

fi alio fine & intcntione fint fadli amittunt fua ac« 

tributa poflcflioais Sc ptxknptknus , Hu a, tfi 

PoUc/nd rcflringittir ad meWs at^num pontivorum» 
8c attendiiur quo finc & intcntiooc KCtAnmr»ilti 
htiU 

, Vidc Atkfmitm. 

Pofleffbr fimplicis majorMiif.mllibi /eperifuf priv-ile.^ 
giatus, nc convcniatiir u/tra qoitn faccte poiliit» b,' 

. »7»-"-.P'^>l9- . 

PofrcfTor fiirjplu ii m.ij:.>r.itii$ ^oncmfurfl forrijans nqif 
confcquitur alimenu , p. 171. ex n.'4i, cum mdtia 
• .'^*I9* 

Pbflcilor majoratus fua vim cjiirantc pofefl alienare 5fr 
hypothccare frtidus mapratus , in quibiis etiam fit 
exeartib»p. nt.tujif. 

Poltefroribu< majoratuum, quibus non ineft aliqul d|g.i 
nitas, non compctit bencficium , ne convcniantur' 
ultra (juam faccrc poflint. ib. n. 6^. C^. Sc 66. 

Poflcflbrem maioratus dle pcioiem» ac potiotcm cie& 
iorem in boiut vindnkiii» dHobkeiieliKdlMtt^ 
f^aijii . • • * ' 7^ 
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Po(Ie(ror nnjontus tenctitr ad alimentA ad qiii fuiKia- 
toc in fua vipi tcncbatuc aon adiolie ceati » ioi pet> 
&iuli>p. 177. n. 

'Nc'.- tcnctjr ad alinientA contm , q\n /lituti fbdnilt poft 
niortcm iundatocis , ib. n.ii). Sc ll-qq. 

|^olleflbrttu)oniat ad alcndum aliqtiem aAAndus non 
-•tenctur tanqdairi p 0 ffj fTor , nec habito refpedlti ad 
majoratuin , led ad propham Sc perlotulem obliga- 
tioncro , ib. 11. t)7. 1)8. 5c feqt]. 

PoQc£>ri maioratus pertlncnt £hidiiiiiiaio jiue» tb* 
n. 119. fi£ 140. & feqq. 

PofTLfTur nujoiatus nun iolum alerc tenctirr fratrcs &: 
iofoccs delccndcntcs a fiiJidatore > (ed ctiam noii 
deicendente», neceju9oonfiuigQuieos»qaotn«m non 
obIi.;itin mijoratus, fcd prrfonzpatfeflMM-tan^nttB 
divitis attcnditur , ib. n. 14I. 

PblTwfTbr majoratus licct Cenettur alere forores , fntie* 
&nmilcs, intcliis;iturtanquam dives obiigationc pro< 
pria & periunali , qna lietpper tenetur quilibtt , & 
non tancpiam fcm&t majoiitoi» ibid. mii». 145. 
6c le^q. 

fioflcllor maioratiis' iion tenetnr akce nepoiei oc fi»k 

tre, nec paitooc*TeIaiiiittt,p.t78ji.t54«&l|5* 
.& (e^q. 

Poflcdor niajoratns fi cx ftudtbas i|i6ii tenetnr alere 

fratrcm, & dntarc rotorenB) etiain non confani;!!!. 
ncam fundatorts , niatiifclle ^iiitur obiigati onem 
fiiani iMNi efle rfealetn majotattis» fid tnet^ palon». 
lem , p. 180. «( a. 184* |k> 179* a ii> ttf4> com oni* 

nibns fcqq. 

Poflcflor itiajoratits quantum ad alcnHos fratres 8c fo- 
rores eodem modo c -nfideratuc quo deticus « qui 
«(( fniAibns benc#ct) foas alere 8t dotare tenetar, p» 
iSo. n. I F cnm fcqq. 

Poflcflorc maioratus forin.intc concurdim ad Ibia bona 
majaratus pcr pirardeceflores obligata» qaclibet alia 
boiu divcrfa non applicantur huic concurfui , fcd 
p.)tius concurfui alimcntorum , p. 194. n. ij. 

Cteditotes ad foia bona m.ijnratus qui cutn prardeccfl 
Ibte contrakerunt obligatum non liabcrit podeflbceiQ 
nec ejns bona , ib. n. 14. Ar t f. 

Poflcffnr m.ijor.Ttii'» ijui bona m.-.jora'»s non obligavit, 
nulla obli^.ttionc pcffunali tcncttir , fcd hypothcca- 
ria tanquiim tcrtius nofl^dlur, ib. n. 16. 

jCavcndtim a Noqticrol indiflimfl^ afTerentc fncccflb* 
rcm ad dcbila majoratus obljg.iti tcncri adione per- 
Ibliali dC tesli , non didingujr.t^ intcr obligationein 
ttalientem orii^nem k famUtoie • vel ab ali^ao uiiec 
medio fiicccllbrc , ib. 

Foffiflbr pcr concurfum & dimiflionciTi bonornm tTia> 
joratus hypothcca gravati amplius non tenctur , M 
omnta alia boM ilbs^a 8e illaifi cemanent , ib. ei n. 
17. &: n. 14. 

JPolIl-flbri in.iioratn$ rc<3t iolv itur crcditum ctiam pro- 
veniens cx rcdemptione ccnfus , non obftanie prohi> 
b-?if)nc alien.itionis rcruin rn.i|or,itn$ , n.4j. 

PoiUliot in.-i)orjtus licct in fua viia ilt dominus alie- 
natuli^ tamcn poteftaic cafet» ic^' fiKaieaic cd&n- 
te , p. tiS. n, II. 

Cui-n poflcl&re majoratiis coAtrahens ih colpa fbTc (t 
facultatcm rci;i,im non cx.tminavit ■ p. ;i['.r\.i7. 

Contcahcns cum poin.flbre majoralus fibi imputct, ii 
non vidit 6cattatem » ^iam videce .debuit $ ilildem 
num. i8. cum Heqq. tc p. 135* cx oum. 104. cam 

Pafli3^imajor.ittisallcgantismatuatu fuifleultra quan-' 
titatcm faciiltatis tegts * incumiMt onas piobaiM&p. 

j J5. n. 108. 

Idemcllin aflcrcntc facnltatem fuifle confiimpt.im t; m- 
' pote mutut » dc quo docere tenetur, 9c Hmut priorcs 
obli«ationes (kms finfli virtute ejuldem ftcaltacis» 

ib. n. lon. 5.: n. t ! I. 

Pcic^tus potdUtu in poflcflbre majoratus anoaUat 



contradus > Sc obligationcs ultra quanttCatem limi> 
tatam a facukate re^».^. n. ia5U . . 
Pofleflbt majocaiDs poieft Uti .Vc| ooh iitiitt|Mttevel 
in toto fiailtaie k fe im^ecnta» p» p. .}4f . 1t.1r.5j: 

. & J4. 

Pofleflbr majomtus licet virtaie (acoltatb teneatur 

prins ohlii^jrc fiia bona libera , fi non obIu;jvit i 

oblii;ata non rcmaiiciit , ib. n. j 5 . 5 (T. & 57« & p» 

H4. cx n. 47. cum (eqq. 
Mucuans poflcllbri nia|oratusproredinseodo,cen(u im* 

pofito ftipcr co ftibintrat prioris credtttHis Ibluti gfa. ' 

clnm , t\; fiib cildcin li)'potricci.s , p. un. i. 
Pofleilbr loajoratus propria pecunia cedimens ccnfuni 

ab aotiaoo Impontiim laper eo • an liU acqnirafe 

jtis ccnfii^ fiiptr codcm majoratu , ib. n. i.,5t fcqq. 
Pon>-iIor majoratiu potcfl redimcndo cenfum pro; 

pria pccunia , {iiper co impofitum IMvam aliiim 

conftitucrc abfque nova faculcatc , ib. n. j. 
Et an hsc nova cenftis crcatio po/Iii fieri in favotcm 

ijpfiiis pofTrdoris majoracus ficut potuit cQnflitn;re 

m fayocero ccrtij abl((ue aova facuJcate» DD. noa 

apeiiunC ,ib. n.4. 
Poflcflbr majoratus an ccnfum fuper eo impofitum re- 

diroens propria pcctinia poflit in locure dimiOi kcc- 

ditoris fiilMntrare ac flbi * fiiiiqae hnedibas tfua^ 

re , p. JJ4- n. 8. & fcqq. 
rofleflbr majoratus non potcfl fui ipflus creditor , Ik. de> 

bitor ede > p.414. n. 
Poflcllbcem iiia)omtus propria pecunia vel induftcia le» 

dimenticm cenftmt Riper eo impofltam cnm cedii^ne 

dimilli t rj^1itr>ris .;r,i lnm (. jus fubintrarc , llbi i n- 
furo iiufque hxrcdibus acquircre, vaius cile oflcn- 
. ' ditor, ib.n. it. cuthlirqq. 

Poffdlbr rcm acquircns , nifl ci intcnlinne ut majora. 
tui a^gregctiir, fibi, ^c.hzrcdtbus iiiis quxrit, ib. 
n. II. 

Idcm fcrvatur in redcmptione ccnfus fti^a per pofleH . 

fbrcm majoratus , ib. n; 15. & n. 14. 
Bona pcr pofTcflbrcm majoratus qtiarfica non vcniimC, 

in ccftitutione roaiocaltis» fed liiis Jueredibus se&X" 

Vata iunt , ib. n. 16, 
Nifi aliiid ^ pofll-flbre majoratiis acqoicenie expfeflil 

vcrbis didiim fit, ib. n. 17. 
PofTcfror majoratus potefl redimendo cenfum alitiui 

dciiuo fub cifdcm nypotlwds teciio» vel Gtik cceaie* 

ib. n. 18. • , 

Ludovic. Caflanat. locus valde fin^ul.iris in pcopofltO 
. icfermr , qu6 phirima fcitu diguiilimi cuinalafit 4. 

ib. n. 19- 10. 21. ii. & 14. .» 
PoddTnr ni.i|or.iri)s ri-,=I:iicns ccnfiim , qiinntltas h« 
, non cfl vinculata . nec ex l>onis majoratus > p. jj Ji 
^fleflbrmajorattis quoad bona ipfitis potcfl ix:prae(<m« 

tnn* d!ip!ic-m , & divcrfam pcrfonam propriam , Sc 

rcp ,vk'iitativ.im ipfius majoratus unquam poHcilb. 

r.n , ib. n. i<>. cum feqq. 
PolTciTbr ai^cns jtirc & nomine majoratu? , non tenctur 

compcnlarc , quod ipfe dcbct cx pcilona proptia » 

ib. n. j I. 

PolTeflbc maioratiis ageodo jure., 8c noiiiuie. majora^ 
tm , non attcnditur, led R&i perlbna majoiatus ro>' 

pr.xfcntata pcr pofTcflorcm , ib. n. Ji. 
Quidquid agic perlbna rcpraefcntans , vidctur . lieri i 

pcrlbna rcprxlenCaCi , ib. n. ff. . 
PolTclTor majoratus propri.i pccunia rcdimcns ccnftmi 

fupcr eo impofitum reprarlencat pertbnam crcdicocis 
^ dimiflj* cu)us locum fiibintcat , A. n. .|4. 
Qjlia hon ut poflefibr , (ed unquam ipfe eaavaliic » 

ad quod plurima jura pondcrantur , ib. 
Poiri-lTor m,i)or,Uus fi cm.it utilc dominium ab cmphy- 

tcuta majoratus ejufdcm vei fibi dooctuc, yet alio 
* diveiib ^lo acquirat, tioa cniilblidatnr.xum o»» 

joratu > fed fibt , ftiis hxrcdibns ac^aicitur» dll* 

cante jure cmph/tcutico »p. j5<?. ii.4tfK' ^ 
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Ilifiifruiauanus rci iiiaioratas»,(i £pl]e{]on donct , vcnda^ 
aut raitmticc iiritinfriiQiiih ttbi acomrit pofrcllbc » 
vita ufiijTaiduanj durante * isfildll ooiUolUaiurainl 
majoratu, ib. n.47. . . _ ^ 

PoTIcrTor nMjoratus propria pcciini^ fcdjSiwip 
fupcr co impofiium fnij , & fibi 

. gcnduni cx bonis majoratiis, ib. n. 48. 

PorrcfTor nT3jnr.uus , ut fifai «juxrat jus cenfiis fua peciil 
nia rodempti , & lociiiii creditori» dimiini fiibinfrcri 
leqaifitar « i prinpo citdubA Sbi tcdantgr adu 
oncs,aatevdi& ip6lbkione. mn^ lUier» IbuL 

' 49. . . j 

Naro abjqae haccerfioneififiil .i . j liatur poffeflorimaT 
)ora!uf,cum apud crcdiiorcm dimilfijni milla adio 
prtmatva ronancat , «jui ccdi pofEt , ib. n. jo. j n 

rawflor njajoratus redimcTidri cenflim prpprja pccunia 
dendente ircnione ac Iijbini;rclilonc , nullu|ti jus ac- 
quirit conCM m.ijoranim, ^tiiethoc deft&l liGci'. 
Utcm ac^uilivit.j.p. j y 7. n, 5 5. . 
.Poteft tained ibtton prindp^lem. exigcrc eji bopU It^ 
beris (ui anteccflbris , qbi cx rcgja laciiitate coijtim 
impnfuit, ib. n, tf.l & j7i : 
■Poflcilor majoranis , qui cx factiltatc reglli caii(|in il|l. 
pofuit fupcr majoratu , c,uf<]ue luKSdn (oiaitiir ad 
rcdcmptioncm ip/Ius , ib. n. 58. 

PofrefTor majoratus rcdimein co/E^ ilDper.eo impofi- 
turo., in dnbio prziiiinitur propria pecnnia » 6t non 

' ipfiiis maioratm fi>lvifle, ib. n. i^o. 

Ex quibus conjcdhins inducatur potMJS ex pecunia ma- 
joratqs^iiim cx propria iblvifle poflcilotcm,ib.a. 

■ 61. remiflive. 

Poflclfor m.ijorntu? propris pecunia redimcns ctnfum» 
& (ubintrans locum dimiili creditoris , tanqufm. cic- 
' ditor adfniitiW ad concnrfiim fotmatiiin fd^ eo* 
^ dem imqorata, ib. n. «1. 

Etqutburcafibns Iiocproccdat deciaiatur Tib. n. 0'}. 
& n. 64. , ■ ■ f' 

Pofjeabt majoratus promittehs iji aigentea pecania M> 
Tcre icdditas pati*k af^ ad annotn i6tu aeioftm 

fblvere , ob acqualitatem xftimatiohis qrtTinlccr tuni 

• exiftcntis.p, ji^i.n. J4., jj.&5<j. 

©offiflbf ciilmab initioconti^is potuit licift aigen, 
team pccuniam rccipcrc ablqut ulti ccftitidtic in..jo- 
ratus , damnum pati dibct inajotaius lupcrvcnicns , 
. non crcditor ., ib. n. J7. & j8» 
tPoflieflbr. <|ui hodicpro miUe contdteis in facultatt^inil- 
- le leceptb tn arigaitea monCtt ; tenotur pro exccfla 
crcditori, pro autem miilcin a;rofa mondLt feMtn^ 

• ma|ota(us, ib. n..ifi. cpmfeqi). 

.nodie ftaffte SN^Kialitatc vaforis intcr «itramqucrnonc- 

• 'tam, mediinte prctio J lcgc taxato , an pnfTl-Crjr 
virtute facultatis ad mille poflit liberc in argcticca 

^itJottetarnillej;edfeARp.j<jj. n.69. & feqq. . . 
Ifk Mfleflpre majoratns puiativo duo repcr/untur impe- 

diineiita ad effeffoih alicrtandi , attcrum pcrfonale , 
' altenim realC.p. jy^.n. dp. &c feqq. 
Pofleflbr maioratus putativas alieaando virtute CKidtft. 

(b.doniAhinlir ^ iHm habet . lii emptoran 

Pofl^or putativus nimquam liabe^e poteH dorainiumi 
aot |Mincffioaem ih bonis mabnois , ib. n. 6S. ..^ 

Nec pnneepi f ult pcr fuam faculutcm deCeiaHm domil 
ni fuppIere,qt]o caret poHcflbr majoratus ptlutivus, 
ibid. . ^ . 

Poflcnbr diionira miaioratuam, fimul cx facultatc obit- 
gat , licetteneat^ obligatio , fiye majoratus , rcfpcr 
&u tanjfen alieqt noa Miec* ^i^. $79' muu 76, ic 

Dmmum 



• 1 

'5c Vi^rbbrumi 



quod coHt ri ha ilS cnm po(ftflbre majoratus 

potativo , Qve non invcftiganti conditioncin cjiis 
onm 400 contraxit im|wuaii , ^ } 84. n. lio. & 



PoircflbrcjTi majoratus pHtativnm j aut intrufum hmi 
poltc alienarc« vclobligarc boqa,iip(tu$,tciKt expt^ 
se Gregoiitti Lopes » p. j 86* n* li^* tBnet; Nog|i|B« 

< col. ib. ^ .. . . « 

Gnmmat|ciii-fe&ta».p. 447. m kin 

Tcniiit Alexandcr , ib. 

Cluirtoph. de Paz. ib. n., li8* . * ., ^»,« ; .1 . .i 

ttein kudiaa af}irmans facultatem ad aUenaoiilinnm^)^ 
ratum non polTc impctiari , nl/i pcr vcnuo roajoCl' 
tus dorainium , &c poflciroiem , ib, • J ' 

Rccenftmtnr alitjui calus in quibusita. declarattim nilt 
per Coociliam , & CanceUaritim V^^hibieuoiun i 
ibid, , ,.*...•,, 

Po/Tctrijr 111 .joratus propria pectinia redimens cenrnm 
impoliiuin luper.eo » ^uando jus ,^6c annuos rcflditus 
fibi ie haereaibos aoquirat fiiper eodem maioi^u , p. 

. 447. n. i7r 

Pollcflbr majoiatus puUtivus nunijuaiu fuit doniinus, 

. ncc pofrdlbtr» p.474f|i.-I7* • - •.• ^ 

PoHdlbi majoratus puutivus nullo tempore potuit efle 
.hobiiis ad alicnandura , p. 475. n., j I. ) ' ^ 

PoHellbr majoratus titulo & pdufCtEe caicni mmliii 
• dicitur ^.p. 47^. n. j j. , * 

Ut detentor cfl dunuxat » ib.' ■. * f ; i. . „ ^ 'r t 

SuccelTor niajoratus obtincns in tenilta jolhll poileflb^ 
eft cx vi fentcntia; , p. 477. n- 5 i. 

Ad (]ucm frudlus pcrtincnt majoratus.iibi Acn.feqq.. 

Pollcirores majoraiuscx fola fcntcntia tcnura; fitmt !ci;i.. 
timi adminiftratores , (5: jgunt , ik coavcniuimir pro 
rcbus ad majoratum pcrtincntibus ,p. 475. n. 71. 

Sa^tus plurics dctcrminavit in favorcm pollcllbris tc^ 
nutari j f^bvcrtqn tis ccnfus . imRplitof , aT ,polIeflbrq 
pntacivo HBbo etiaai £am ficuHcte rq;iaibiid*'iiiw 

^fle^ majoutus ob^nens in tednta juftua^ Sc i^ii* 

mus polllfnjr cft , ib. n. 74, 
PolTcflbr cx fcntcntia tcnutz dum,in propiicute nuti 
vlndmr, dicitur dominus nujonitui jiuis piafiinqf* 
. tionCj p. 48CV n. 79. & lcqq. 
Pofleflbr majoratus, utdicatur adminidrator» & ut pof^ 
fit ngcre , vcndi.arc bona ipfius » fll^citefleill plriP 
fcflione majoratus » ib. n. 81. j' 
Nec d potcfl objid defedos titall • il>.' . ." - 
Pofll-llbr majoiutiii cx lul.i polTciTionc pr.rfiHnirnr do- 
minus, & potctt agccp convcniri pro rcbus iN: ju-< 
ribiis majoia^»p, 481. n.84- 
Pofl!c;flbrm<ij9r4tus putatjviu poce!T cxij^rrc non obftarttc 
.exccptione dcfet^us doinioi| , ib. n. 8$.tk S^>. , 
Examinator aflcrtio Alvar._Ve|af. diccntis pollcllbri m»^ 
joratus tamjuam jadimiuflratori vcndicanit .aiif^j*. 
teutic^rif ob otHiuinflam poflcobjici defe^asdoinif 
nij , ib. n. f?;-. . . . . , 

Pollellbt iq^oratus putativus re|xiUtus I(;gitimus adipi. 
ijliflbcatbr pro juribus dif^istatuyxba^ofatni.iiqipine». 
Oon fiio agit , ctii JcfcifVus doinlnij obfbute UM po»* 
teft , ib. n. $8. p. t5c fcqq. . . . j j,^ * 
ivs poflefl^ris .majocatm d^vedum cf| i jon ipedaate 



. 'ini toafpiratiii , ib* n. 94, 
^ofldlbr 



majonttis rcprxfcoUt pci&nam fidbiii ipftus». 
& quidcfuid a^it , vidctUt mafl S petiol^ tSfSl^bi^ 



. tau» »b. n. 95. & 

Poffiflbri a^cnti pcp cromlp majoratiii^nop oppondBC. 



;'»••«' .. i 

, , , >p opponkac. . 

compqnuiik> ep»» ^iiod ipfe dcbec poflcflbr » pb^i»^ 

n. 97. ,. , .1 . i . . t 

Ponellbre roajorams,vel dignijaus mortuo , nioit ijjq^C. 
^flclTio juriumadcam fpcilaiitium»fcdj 
nam fidam rcmanct ^ jb. n. 99. ^ 
Pofleflbri majoratus«.i4t-.admjnillratori, reniji 
tns vcndicaiid .nbn objidtur^ dcfechu domini pro- 
prij , citm maiieat dofwpjpoi majoratiiii pcnes quoir, 
fcmpcr tefuiet > Ae caji» Mtadne agiinr » ib» n. 100« 

imjor«ttft abdne» in tcoaM » doaiQiii 
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•' tcrlm pf.Tfiimitnr aJ aj^endum , Sc dcfcndcndum , 
I ncc attendiuir «jaod poteft vinci in propcicutc » cum 
Ufit incattum ,«cpendemibfiNUlo ev«irttt>|».489. 

n. loi. cum fcqq. 

Poflcllor majorattis , qui in tenuta obtinuit, potefl fiib- 
TOteke Hypothccas , & credita impodu i potadvo 
pol&fTore , vido ctum a facnltate cegia* p. 4S4< 
n. II}. ' • 

Ncc impedit quod majoratus al> o pofTit in proprie- 
tatis judtcio cvinct » judicctuc dominut juxtt 
maKeaiaii ftaldni , fl». tu It4* & feqq. 

FoMclTbr majoratus obtincos in tenuta , poteftlBOVCIC 
aAiones {^eStuita majoratui > ib. n. H6. 

Po^fellbri ni«|ontus afTcrcnti ulcra fummanr facultads 
fiiilTe mutuacum» inaiiDbit onus pfDliaiidi»p.487> 
n. I. & 1. 

Idem quando aflcrit mutoatooi finde ftcnlute coinple> 

u 1 ec coniiimpu > ib. 
PblKflbr mafontos tanqtnm intrrpofita perfbnai fim- 

dator. pro cmptionc pra:dioni(n> ctiarnfi proprio no- 

mine enut, ac^uirit majoratui » p. 49j.&496« n. 

5 o. ez n. 41. omi feqq. 
PoHeflor majoratum acceptare inteliigitur cnm omni- 

b s liiis grayaminibus > conditionibius Sc qualicaribus, 

p. 497.. n. 6$, 
PoHclTbr majoratus* vcl coha:redes anteneantur ladsr 

faccrc majoratnt, rci zquivalentis alicnatar, p. ^S^. 

n. 40. 

Pollcllbc cenltim redimeiis» Sc cci&onan non obtinens 
contra ina|oiMmi > ^hoc kabet aftionem n^atio.i 
.rum geljoriim contra hxrcclcs antecefIocia»4|||i CGII» 
fum impoliiit , p. 609. n. 44. & 4;. 

PoHeflbre majoratus mortuo , extiiignildr ieuSm fimer 
^udibua cjof impofitw.* jb.aiiiikxo.cam mnhi» 

Vod^^ nijontw mortiio» tojus fimmatinguitur, 
* wc fimmqinitt finfletinmundo* j». ^^7* ou. jj. de 
' iS, cum leqi}. ' 

PoHedbr majoratiis pcndentc condiiione impetrard.T 
£u:uliatit poteil parnitere, & diiccdcrc i cootra^ 
^pcr bonis majoratn» i (e obl^atis * pai^in. 11* 
cnm icqq. 

Prdjudidiim. 
Vide Remmciatio. 

Prarjndicium nc infoatuc cicditocibat ict finipeceanitt 
p.44. n. Jj. 

Prthitio. 



in fradibus benefid} Mnfione gravatis n 
' ' «n pr*lvratnr creifitDribns Iwpodiecariis , & antcrv 

oribus , p. 274. n. 12. cum lcqq. 
Dofninns pronrietaris, & ccnfuarius praefcruntoc in 
. ipfii te empnytciitica • vd ceninata pro ndifloiubili 
acnirfn omnibns emphytcuta*, vel rcnfinBihB OBO^ 
ditoribus antctioribus , p. a7|. n. 19. 
In re pcr dcbitorcm acquilita cum pedo* quod fit ter. 
do hypothccata tcrtius prarfertur omnibus creditori- 
bns deoitnris , fic acquirends , ib. n. 24. & fcqq. 
Prjrlationcm crcditoris impolTibile eft judicem fecuii 
* agnofcerei nlfi omnium fimul creditotum Jnribusn. 

fis reooj^itis , p. ax. n. 7. Sc feqo. 
PT.i.-latio in uno folo cadercnon poteii*liifi'dimalio(fe- 

tut concurltu , ib. n.p. & 10. 
In dirpontione per quam unns alteti p r jdfe w u r eo ipfe 
includts etiam cenlctur , ob podatienen qok in nne 
folo non cadit,ib. n. II. 
Cteditor , qai alibt creditocem vicit in credito , non es 
CD vicit In pHKlatione, deqna fbhim in concurfu.in- 
"terjpfbs cteditorei (quorum prlncipalitcr interellj 
difccptatiir, p. ip.n. «Jz.eTj. 
Pc«lationis jus e(t privacivb creditorum , non oomimt- 
nicaliiledebinMi* qui de ea opponcrc non poieft con. 
tra poftenoicn cBBditocem cxi^ raknieini* 
n. ^4« " 



In pcena pecuniaria partim parti applicata , parlim fif- 
co , fi d^itor non fit iblvendo , p^rs fifco pncfertuc* 
p. 40. n. 4. & J. 

£t prn aliis (imilibo» fnjiionihn» 

Vidc fifetu, 

Pudatio ceOa filco per creditorcs concUrfiis ad ^italU 

dam avocadonem ad ipfum , nulUm padQir conmKr 
' verfiam , credicum tamcn ipfiim illam admittifco. 

ram judicc fifci , p. 41. n. ij, cum fcqq. ck n. 18. 
PccUdonis jus U hypotiiecc diiha^ aautticcrcditor* 

qniciiitntnott compatet in concurfii » cwditnm an- 

tcm fnum ininimc , p. yi. n. 15. cumfcqq. 
Ad Prxlationis & jurium crcditorum cogjoidotlem dc- 

frinatiirti eil judicium concurfus, p.5 ). 0. I^UIe ileqqt 
Id tamcn cft incidenter , ib. & n. /eqq. 
Creditorcs camSii prarlTetuntur aliis crcditoribus cktN 

cambium contrahcntibiu * p. <f I. n. 54. 
Creditores focieuus prxfiaantuc aeditoribus ibcii* ib. 

n. yff. 57. fic j8. 
Confii^nitariiis [xiinus prcfistnr (ccundo , cui poile| 

cadcm res fuit confignata » p. 69- n. 447. & 47. 
Ceflionariat pfitnnt ptadertur fccundotmaidm^ fi fik 

fachis pro-ntrator in rcm fuam , ib. n. 48. & 49- 
Dominus rci indilbndle przfcTtur omnibus quibuslibet 

crcditotibus,p« 8|.n. 108. cum feqq. 
Pradado abfi{ae coiicarfu dari non potcft*aknpcxla* 

' tio iiqiponat concurfiim , p. 84< n. i xS. 
Credilor * qui prius lentcnriam obdnuit an aliis qiiok 

nim canlie pcndenc * prxfaatur > p. iia. n. j. & 5, . 
Oteditor qui prcvenit tn «iccntiaiieienialdc dc± tliii 

fimnl latar , an iflis cxecudoMm lum pftfnriwK piv» 

fcracur , ib. n. 7'6c%. 
Prclationis judicium, inter crcditores reqturit viam oci 

dinariam , cum via cYecntiva (itilli impolTibilis , d^ 

ficiciite inllrumento, ex quo caufctuc , p. 1 14. n. a j. 

& ex ru 11, ■ . 
Pcailadtinis |usnecagendo>oec empSeodo potell de* 

bitor in judiciom concurfus dedooere » cdim fit pcivah 

civtiTri crcditorum inccr lcipibs » non coininatiicabile 

debitori , ib. n. a j. A: 14. 
Pnelalionisprivilegnim fn nvorem cfedKttonM inlel- A 

ipfos non debitoris introdu^lum fuit , ib. 
Prarlatio non datur inccr croditorcs pcrloDales, led ilk 

inacfertur in ibliitioae qui pcimoQtinafK* dr aequt 

tiir fcntcntiam, p. li?. n. 49. 
(^od lecus t\\. in judicto concurrus imivcrialis , ciim &. 

mul in eadem finMniift ttnnai ceidiaeif» gmdM» 
. tuc*ib.n. jo. 

Creditortfj perlbnaler <z ientenda gfadnatiohis noii pnC« 

fcruntiir aliis cjufcfcm graJu^ > ctiamri jjrius exc-qiuift 
tuc fcntentiam * icd intcr omoes dividituc pco cata # 
ib.ii. ;t. 

AlimCnta dcbitori, Sc aliis aHignata in concUriu an pcB» 
fcrantur quibuslibct creditoribUs*abundi p. l7iJ» 
81. cum fcqq. • 1 

CenfualiHa antcrior pracfemir pro Hfoirfis omnibt» 
creditoribus medio tcmporc contiahenlibus & mVf 
reddinis caulatos , p. 174. n. 94. & 6qq. 

Petend alimcnu i doittorefiDnnante concurfum pr^fe. 
rantar omaef .ecediiuies & quar« , p. i7f . n. i t r, 

ciim fcijq, 

Creditores ad alimenia edam pofieciorcs pc<fccunti4C 
oBit qaibaalibet a ntefiorlba t ad fibl boaa'nM}oi«caftL 

p. 19?. n. }. &r 4- feqq. 
Dobitor , ficut in alimcntis fibi in CORCurfu oonfiga#> 

tis prxfertur oranibul Init cn^locftat » perillt 9t 

cjus cenioturius , ib. n. 9, 
Przlarionis privile;;ium dacum perlbna: propcec caufam 

tranlit in eeflionarium i ib. n. to. 
|>r«ladocicdiiDtvm «dalimenu ifeRringitortc jcoac^ 

tur ad ibhm qaantttatenv^irom , ad alia ver^ debito. 

ris bona credfloCct conciirfis , illis pr.-cRruiiair, Ijcut 

Ac dcbitod aUmcmario pccfiecebaouic* tb.11.11. 

cu4* 
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Creditores Inffriorfs pla» ofFereittcs pro boniscon. 

curfus prxferuniur antctiofibus pretium currens of- 
- ferentibusj p. 4ii-n.io. 

Sicuii etiam prafertor extraneus plus offerens , ibid. 
Inter focios , & cohxredes agentes de le communi di- 
. videnda, plusoHerens aliis piacfeitur cohzredibas. 
p.)2i-nii I. 

Creditor infcrior tunc praeferiur poftcrioribus plas of- 

fcrcnsiQ boois dcbitoris fubhadati* , pretium oflert, 
. 6c foivit non tjoando vuk compcofaie cum Tuo aedi- 

to p.U4.n.5o.& 5X. 
Ptxlationis juri poted creditor anteiior reountiarcSe 

alteri ccdere.ibid.n.5). 
Prxiationis ciceptionem alleri crcditori pcttiaentis 
, dcbitor opponerc nequit crcdiiori ioferiuri « five 

creditum ab eo pctcnte , ibid.n.5^. 
Prxlationis jus non cft debitoris , fed alienum « ncm- 
u. pe crcditorom intcr feipfos , & ideo de iilo non p<»« 

Itd opponcre pollerioti conCra cum agcali« ihid. 

n.58.&:5«;. 

De Prxlationis jore competente aeditore debitor dif> 
ponere non poted.nec fubvettere alium cidem ptie- 
pooendoiibid.n.(<o- 
Prxlationcm intcr fe ipfos non polTunt prxtendcre plu- 
. tes fimol conuahentes eodem tempore , & cadera 

faiptura, p.)}7-n.i M.& I5 5' 
Nec etiam is • qui prius nominatus fuit io inflmmeiw 

to, tbid. n.i}£. 
Inter duos creditores eadcm die contrahenies de qoo< 

riim anterioritatcnon apparcai.nondatiir przlatio, 

fcd pro rata orones (^mul admittuncur, pag. 3J9. 

num.1^5. 

f allit in creditore hibente indrumentum cum die Sc 
hora , ut ifle prxfcratur aitcri non habeoti boram, 
ibid. nv.\66, 

Eiiam contra dotem , cujos intlruinentum caret lior^: 

ibid.n.i^7.cum feqq. 
Crediiores unius apothecx, feotabernx, anprxfcran- 

tur in ea crediroribus antetioribus concralientibus 

intnita alterius divcrfx apothecc,p.4i3. q.68. ufqae 

«d75. 

Padam oppolirum initio acqtiifitioni» , ut res vendita 
vendita vcl donata debitori ftc tertio obligata, vs« 
fl^ let , & ifle teriios prxfeitur cxieiis anterioriboj 
.1 creditoribus debicoris acquirencii.pag.4 1 5 .num.i 00. 
& ex n.i 1 5. 

Poteft quis io te vendita vel donaia padlum ia conti- 
• neoti apponere quoJ res Ht hypothecata oni Credito* 
, ti dcbitoria poHerioris, ut aliis antecioiibus prxfeia< 

tar, p.5i7>n. ii^. 
Creditor prior cui obligata fuerunt bona majoratut 

fub conditione impetrandx facultatis, an poftejl 
. .impctrata prxferatur aliis medio tcmpore cam fa* 

cullate contrahentibat, pag.4^ 5 .cx n. ) I. cum fc^q. 

pae. 4^2. & ex n.i.com feqq. 
Ploribos majoratus fob cooditionc faca]t.-itis impetian» 

dz podea in omnium confirmationem impetrata 

mul prodeft abfque altenas piioiispixiatione , p. 
' ^6S,n.6o.6t.6iJc 61. 

Plaribns uni poil aliom res obligata fub conditione G 
dcbitor confequatur dominium cooditionc comple» 

. . xa omncs runul& abfquc pixlatione admittuntiir , 
ibid.n^4. 

Daobus uni pofl alium faifb obligatio generalit io oo- 
vitcr pcr debitorem quxlilis piior ptzfci(ar,ibid. 
num.^f . 

Limiia refpedu 6fci> p-4^9. n.66. 

Quz dodrina proccdit quarnlo piior obligatio fait 
valida , non H nulla ex defe^tu ficultatis quse 
podet impctrata omnes Gmul Sc codcm momeoto 
revatidat hypothecas, ibid. n. 67. 

Domin is rci prxfcrtur quibuslibct crcditeribos hypo* 
(hecariis 8c privilcgiatis,p.49).Q,I4. 
Ssi^Mdt LMi/r. Tom. 11. 



Dominiom rel venditz d translatom non fuir in enr^ 
ptorcm , vcDditor pro rc venditaprxferturquibuC 
liber cmptoris creditoribas,p.494.o. 1 } . 

Secus fi domiaium in cmpiorem traiislatam ftierit,ibid. 

DOm.K». 

Prxfettur majoratas omnibus pofTefToris creditoribas 
in re empta per poifenorem , ic pecunia majotaias 
deflinataad emptioncmpiKdiorum , pag. 171.0.54« 
55. 5(*. & feqq.& ex n.^a.cum frqij. 

Concairentibns iocatorepro mercede tacit» reconda<i 
^oois, & ereditoribot contrahcntibuscum conduC» 
tore ante cam uti pizfcruntur inhypothcca, p.^a. 
n.6S. ' 

Locator pro fait omnibus annuit penfionibus prcfcr- 

iur creditori poflea ..-ontrahenti cum cooduAore an* 

te dccurfas pennones, ibid.n.70. 
CreditorcenfaaiiRapro fortc , &ufurif prcfcrtur cre> 

ditori pollca contrahentiuin cum eodcm debitore 

antecaufatos rcdiius & ufuras.ibid.n.^o. 
Si debitor fimol , bc creditor qoi fibi hypothecatDoi 

habet qaod ipfe debet an ia eo praferatui aliis cie" 

ditoribus, p. 524. exn.8. 
Partem affirmativam ut omnibns prcferatar , qui tc^ 

neant, ibid.n.j)- & feqq. 
Przlatio caufata ab hypotheca , ac extin^a refolvitor* 

p.5x5.n.i5>.n 4tf.& 47. 
Prxlaiio fidcjufTbris non conftderatar \ tempore qoo 

folvit , fed i tempore obligatis ad qaam folutio re> 

trotrahitar,p. 5 )8. 0.41.0.19 & }i. 
Creditor omnes przlationii caufas in judicium deda« 

cens fi aliquu non profequatur an pofl fentenliani 

gradoationis pofTiC eas pro!eqoi , rei judicaiat ez* 

ceptione non obflantc, ^.546.0.3 5. 
Afiirmativa fententia proponiiur, ibid.n.3<7.& feqq. 
Przlationii jus cujut viriute levocatoria competitante- 

tiori , & perfonaii & noo communicabiledcbitoriy 

p.(ro7.n.i8. 

Prclatio cam tacita hypotheca competit admin-flratc»» 
ri in bonis concurfos pro relioais ez calcolo rcful» 
tantibus , p. 6\x. ex n.i i.cnm leqq. 

Prxlationis privitegium de qoo in lige intrrdmm pro- 
cedit non foloiTi in co qui immediat^ creditor efl 
adminiflrationis , fed etiam in tertio muiuante pro 
•dminiftra tionis confervatiooc,p.^i3.o. 1 3 .cum feq<]. 

Circa prflationem in exigcndo controverfic credito> 
rora przcipuc verfantur, p. fii.o.io. 

De prftatioois jure competeote creditori debitor diC- 
ponere neqait, ncc fobverterealterum ei prffereo* 
do,p.tf35.n.4. 

Pixlationis jut eft piivativamcreditornm non comnUj 
nicabile debitoti , & ideo neqoit dc przlatione ao* 
terioris opponereinferiori exigenti fccom crediiuffl. 
ibid. n.5. 

Prdatio ceHa per anteriorem pofteriori creditori moU 
tum diftat i cefnone quc per primum fii pofteriori 
veltertio folventi , p. f45«oi>a>«44-45>& feqq. 

Prclationem licit cedat aeditor anterior , creditof 
bypothccarius adhuc rcmanct,ib.n.46.cam feq. 

Prclatiooem qoi alteri ccdit. roaoet creditor bypotbfi 
cariat,p.tf4tf.n.48.& feqq. 

Pr; latio cedi potcft roaocDte credito & hypotheca i 
ibid.o.;4^;. 

Cfeditor ioKrior cai anterior confenfan fuper hypo^ 

thecam accemmodavit , huie ordiocia eza^iooit tai 

di^ rcQUQciaotiprcfertar,ibid4i.5£. 
Per conceflam fpedfioim crcditor non admittit jat hji 

pothcac qaoad omnes, licir iatprclatiooit qqoad 

intennediot actertiom admittat.ibid.n.57. 
Credicor poftetior cai anterior pTzlationem foam re(^' 

fit nun fbluro d, vciitai & oomibat inteimediit prtf* 

fertarjbid. n.59. 
£t inter eoi fit redproca trantfotmatio & gradaam per.' 

iBUUtie^HltiBO ia Ipcbid ptiotis , & pnoie lo locoin 
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-.' oIticDt|abr<^o,tb!d.n.^e. ' 
Salvo A;»ntaa»naoeDlejure iat^tmedioroiti crc^lo- 

ru,ij,ibid,(Jo, 

rr«utionciT) cedent creditor •ntericiri inferiori, lic^ 
maneat bypotliectriai, iMm esigic impediir^ pofilL 
fionarium.ib d. n.6t. • 

Scd poltoinnef intermcdioicreditores ibid.0.tftt 

CKdiior tot gradas dcfceiidi 4|aoc inferior dbn odRt 
frclarionem , ibiii.i>.6f.Sc6^. 

Cttiiun «uerior licet-infcciori ceneut prxlationem Sc 
teiiipw MtcriWf aen luaoi itiDpnilabft^iu. 

• tbid.o.tf5. ■ 

Ctcditor qoi pnrblfonem eedit inferiori. non definic 
eflc crediior hypofhecarius quoad dcbitoiem ter- 
liuio poileiluteir K alios poQ ccfltoocm contkabco» 
tett ibid4i.tf f .tf 7.tf 8.ae «9. 

Fer przUtionem ccfl^n inferiori , folus anterior pr». 
Judicjiut , non creditores iotermed i quorum gra- 
dus non vaciiClirt p.tf47> n. 70. 71. 71. 

Pixlationit jui receptumab inferiori crs litore cdirfta- 

• 'tnr td jut quod hab>.t anterior ccdens. ifaid.n.7 j. 
Przlationis ctfllo rcfti ingitur ad quantitatcm prcunic 

debitc aoicrtori cedeati * 6c 000 amplitu • ibidcn* 

0.74. ; 

Inf rior cui pr.Tl lio ah antfriori cr.^iMir , JupHrf m 
^ habct hTjpothccam proprio Sc alieno nomiae , & ii^ 
' qoo ceflio loctit ioemou , ropptetur per jus pro-' 

priurn,ibid.n.75. 
Cicditor inferiuf fi virtute przlationis ceflie fuum eti. 
^ an crcditom infcrioris gradus exrg<!Titt nolom 6oc- 
/ir-t prxj idicium intermcdiis.ibid. n.79. 
Otfd-tor antcriorprr) doci«n'.os , 4111 przlatiopemeeC. 

fn infciiori pto ciento crcdi on j nec non ine& in. 
. termedii cicdiiorcs qao ocdine craot. ^aduandi» 

1bid.n.9t.cttm feqq. 
Infciinr pro rafa pixlaiionis cefTnc tfccndfr priorcm 

gradam cqualitcc cnrn anterinrc cedente Sc pio (ao 

reti^concurrenie poftpnn •$ inrermediis. ibid. 
An erinr poft prilaticnr i) tc(Ii-Ti limitatam retinet fu- 

um poprium cra liun pco ^uantitaie aediti iibi te. 
.., inaiiente<p.<?4S«n.8t. 

concairit pf W cata io «odem. grado cmn inferiore 

cni ccflit pf selarloitem fiibltatam.ibid. Se ri. feqq. 
Antcrior qui foiam pnlationem ccffr pro paitc fui 

creditit pto ea poi^ooitar tnteroicdiitcreditori- 

• lHicJUd.n.Sf. 

f^rzla io ftlT» irfciiori iftym antepon'l omnibut 

creditoribusintermediis,p.649.n.iot. i 
%t poft eom in «cmcdii anlcriori «edcnti parfernstari 

iVii J.n. I oi. 

t^rxlationis ccflio fub conditiooc ntredcns immedialc 
cxinat t fi bkermedii ciediiorecccMani • cfaiieiot, 
ibid.n.ioo.cctfA.£eq^ . , • st 

^upe r p -clatione ftolenm latn intef tniccforcm* flt pn» 
terintem nrediloceai aoo prarjndlcat intcrmcdiw, 

ibMl.B.IQ4. 

Ttclatio iioo eadlt io nnleo!,ibillntcr platcs'eoncarffeaa 

tei,p.^(^i n n.af feq.&n.4l.cumfcq. 
A i i^r^lationem hypnthccx nr>n ten f>us roandati (ed . 
tempoi oldi|talionis attenditur.p.aia* n.9-& ex n.t« 

J^r^tlaT-onrm J^C antcrioritjtcm corfcrvat p>gntis iteriim 
(cpeiKuin inobL^^tionc Qovao<c,p. 648. ouaj.$i. 

Vide ^fWf , Mn^ . 
jj^datus put ii vusciiam commnniter repotatncveCnSi 
nitoqnam potcft ^iienase yel bypothecaie« 1^47^.. 
^ niHV>9t* 

irilitoputiMvo re^efi folntio fru^luum elfi|nepent 

tator obe(^i-ntia,n. 48o.n.7^.77.& 78. . 
jtcsrtati» ctqaatimlos oontrapftrv^trii ,^pntel^ exetb 

cerr qur pr tinenl jjpMtl<|«y||)>,i|i«itn^ 
: |pf« ibid.o.;J% , * ' ' ' . 



CommiiTio impmaia (oper rcbas pntlatnrc, ▼d Eci 
' defiac noo expirat tBortie Pratlati eontra qoem fiiic 

impetraCa • fcd continuator in fucccenorcm repUla 
. icocaotcmprxlaiwcam.ji). 48a. a,it)o. &10I. , 

Priefcriptionem coflipetentem deb/tcii poflant cred^- 
toies ob)ice(etcrtio vendicandi rero debiioris^itf|t 
nom. 14. . ■ ' 

Pixlcriptiunem pofront objicere creditores contra ali. 
um crcditorem circa cieditum , vel hypothecam» 
ibid.o.ltf. 

PrKfciiptio contrt dcbiioccm topoffit iiicipnMpai& 
dente coocnrfit.ibM. cx iMna. tfi cmn ftqq. 

Pixfcriptto noncnrrit iropedito agere.p.aS^.n.zf?. 

Prieicf ipttoncm coatra debiroccm coocwfa pcndentcb 
hitiam olfiHneccnnn imdc * oiandiCBr. ibM. nib n t. 
cum feqq. 

Cui prphibita eft alienalio, prolui>ctar.prxiiKiptioocm 

pati, tbidtn.z8< - '-' . • i 

Pmfcripiio non poteft incipere . nec cofrere contra 

earo,cui eftprotiibita alienatio,ibidin.i9.& (eqq. 
Prcfcriptio iegitimHiipeB cnnCra debitnrem ante 1 

cnriomcaufatnm. an infinoari gik-f^id poflici 
■ curib pendeiitit;p.i(75.n.4t. -. ' • : 
rizrcriptio ccrpta ante prohibitionem alicnationis , 

peificitur probibicioae fupcrvcoicjite , ^icLjHim.4). 
PrsrfcrtptiolcgKilnitiCniric«oi4rt-poliidbcem majora* 

tus,i.bid.n>44. 

Pixfcripno imroemorabilis requiritor cootra fncceflbi 
res omnes fBajoratas«ibidliM.f^v< 

Prxfciiptio legitimi inchbata contralandatorem roajo« 
raius teropore ordinario , peilicitar contia oronet 
fucceflbrcs prohibilinrc alicnationisinlcrimlnpca» 

' Tcniente iioa obfiante, p.atftf^^tf, 

M*;oratat remabiKs nihil obllat prcffiripcioni teptc 

tcnipore (undatoris, ibid,n.47« 
Prxfcriptio ccrpta contra laicum noiiperficiiar tetnporc 

ordinasiocontra Ecclefiam focecwc cm t 6d qotdcta 

gcnariareqnirilur. ibid. n.48. 
Przlcriptionem cccptam ante concurfom crcditorant 

nonpeclidconcncinpendenieaveriatofteiidilarf iht 

' n. 4?. ' ■ '» 

Prxfcriptio contra debitercm rcepta reqnirHAientiara 

creduorum qui ex concurfo nrjvum jus &: intereffc 

qaxfierant , ^oibos ob pr obabiiem ignoraotiam teiii- 

totto eonccdiior. ibid. n* f o. ' 
Prxfcriptio cxccptionis non numeratx pecunix contra 

debitorem non prsjodicat CTeditoribus ignocan* 
' tibasleo abftolibat» qnibni leiilntb «o n ceil in r, 

ibid. n.ji> 

ftiamfi creditorcs contraxerint, ccrpta jam prxfcripdc»* 

ne contra debi orem, ibid. n. 51. 
PCiefcripiio reihypotltecatxcMittadebilacem non priE- 
' • ficarcrediTori in bypoth^, qoai tranfit i n pf «(ctt- 

beDtem.ibid.n. JJ.& 54. 
Crediiores, ac teitii polfedbres ad concorfttm citati 

nnn profeqnuntur prxfcriptioncm per Mtem ntMani 

interroptaro,ibid. n. 55. 
Prxfcripiio in«.h(»ataqoomodo interrampatur, & qaod 
.per aftot indidailett' non per extr^odicialcc^ inMb 

rumpatur, ibid.n.5cr. reroillive. 
Prxfcriptio vix executivx pec quem fadicii »Stam ia- 

tcrrampatur,ibid. d.f7. 
Dc praefcripttone etiam itoincnmiiali dedndlic lempnl 
' lltis pendenttt.ibid> n. j8t ' 
Cafus de dCto circa prxfcriptionem contioual 

4letueccmcarfa proponitnr,p. aC7*o»tfOb 
prnfcriprb Inlcrrupta per " " 

ruatur poft fem lodiGaltm lo^votem pcilbilNn* 

tisa ibid.n.jy. 

Plncfciiptio qaadragenaria cotn ticalo foflieit td rcdn* 

cendum bnna libera ad majoratnm.ibid. nom 6t, 
Pisiiitiptio qoadtagcaaria cam titolo ooa Inflicft inin* 



Digltlzed by Google 



& Verborura. 



•gitar de eitrah«n<)i« , 9c prcfoibtodu boaif 

najoratus» ibid. n.<> 1. 
)o rcducendis bonis lib«ris ad mtjorstas vinciilani 

BuUa adcft jurit , vcl fundfforis prulubttio , nec 

i* coDtta qucm prxfaibiiur pfohtbctuc *Uetiarc. 

ibid. n.6f. 
Scais contra.ibid.n. <f4. 

Prcrcriptio pcr miile annos nclocKrar ^crnfii injad^ 
creato, qaia fcmpcr quod apparetde injoflo prin- 
cipio, prxfrriptio etiam immcmorabilis exduditur* 
ibid. n.66. 

Rcgola oon valenti agere non currit prclcrtptio> apli< 

catur, p.i5.n.t7. 
Frzfcfiptio non potcft cffici ui ex boni» majoratus 

przftct alimcnta pofTclIbr defcendencibus qaibus 

przfcriDtione ce(Iante,non teoebator.p.i77>o.t44. 
Non przlcribit putativus pofTeffbr majoratus, nec fuos 

f«i.it frudus nec fua pclfclTio, fen dctentatio aliquos 

juris effcdus producit,p.i7i.n.4t.0c 41. 
Frcfcriptionem impedit compenfationis exoeptio , & 

ejus irilio opponitur.q. 5 14.^.14. 
A prxfcriptionc tutas ell qui compcnfationis exceptio- 

ncm habet>p.(i7<n.5i. 
Przfaiptjo in negligcntia domini fundatnr , qna cef- 

fante przfcriptio cclTat. ibid. r.5 3 . 
Przfcripiio contra principalem debicorem non obdat 

tertio ctcditofi in hypoiheca. ibid. n.54. 
Przfcriptio adiouem , & obiigationem exclndit ab ex> 

ceptionibui, p.5 58.^.191. 
Przfcriptioniscxccpiio nexprefsc non ppponator feqoi 

potcll przfcribeniis condeinnatio.ibid. n.195. 
Przfcriplio nondatur ubi non ellaflio qux przfcribi 

pofTa,p.$6i, P.iO.fCkk feqq. 
Prcfaibi rcm vel nfucapitjui patilor» ipfaio tUeoarc 

▼idetnr,p.tf}8.n.4(. 
Przfcriptio rei hypoiheratz quam paffuscft debitof 

non pizjudicat juii crediiorisi ib.tt.4^. 
In przfcriptione hypothecz fcparaii eft quxHio pigno* 

ris ab intentione domini, ib.n.47. 
Przfcriptio (icnt, & qnxlibet lei .aliemtfonon infrin. 
, gic jus hyputhccz quam comitatur qaocumqae va- 

dat.ib. n.48. 

Iii przfcribentcm rem tranfit jus hypotbecc , ci^m 
•cquifita intcUigatur titulo picfaipiioois. p< i>J9> 
, nnm. 49« 

Prdfmmftio. 

Res ejus effe przfomitur apud quem fnvenitor, qtiDaf« 

Sue per rem jodicatam vincatar,p.8a.n.io}. 
elTor rei iilios dominus prxfumhur, donec contri* 
rium probetor, ib. n.104. 
Quilibet de inrc prffomitar effe fol*endo,p.ll?t.n.ir:^. 
Ptzfumitur, hzrediiatero effe folvendo > &: hacredi coo» 

trariura afTerenti incambit onus probaadi.ib.n.^o. 
Prcfamitar, qoilibet elfe folveodo,& conliaiium afir^ 

manti incitmbit onus p(obancfi,p.) 84.0.1 18. 
Przfomitur in dubio pro a^s validitate , & fobnflcii> 

tia,p.487.n.9-&ex n.^.flcfeqq. 
£z duobus fadis de qaorom amerioritate oon apparct, 
femper przfumiiur przccflUIe ^qtiod facit aSuM va- 
lere, ib.n.io.& fcqq. 
Nemo przfumitur cligere vtam per quam jadidain 

faom fubveriatac. ib. n.i i. 
Pacoltas ad alieoandum , & alienatio ipfa , fi in e». 
dera die celebrentai , de quarum antcrioriute oon 
«pparet , ptzfumitoc faculUteiB przctflUrc.p.4&t. 
Qum. 15. 

Kfaxim^ fi ipfa alienatione annontietur (acuItas,Aclion« 
tia.qaz ob id przcit^ przfumitur.ib.n.af. 

Prcfuraitur in dubio adus fimpliciter gcQos QeauQe 
proprio,pot!6s qoto tlienoip.49o.n.45. 

f allit in eo, qui tenetur alteri emcre qni in dubio prs* 
fomitur cmere altcri.ib.& n.fcqq. 

I^cftinatio peciinic , 8c obligatio eiQcodi facit ceflaie 
SAlifUtLi^, Toai, Ll, 



prcforoptione^qDail qtils viilettdr pot5&s fil>(,qDliit 

domino pccnnizemerc.p.497.n>^7.^8. & £9. 
Przfumitor adminiftraior folutas , qoi fibi fatitfacere 

ioicgre potoit, p.a 1 1 «. xx.a |.0c 24. 
Quc prcfumptib tanidiu dorat • quamdiu admini* 

ttrator nen r«diitt rati^pem admioifUttioais. ibi4«' 

nom. 25. 

PretilnD rei venditc, qui ex^, approbtre reiaditidj 

nem cenfetnr, p. 3 754).5 o. 
Dc pretio fides habiia qaando dicttur vel aoo * etitm 

re tradita emptori. p.494.n.i7. remifliv^ 
Pretinrn non fuccedit loco rei , oec res cmpu Iqco pr e« 

tii, ibid. n.a;. 
Idetn efl pretium rei traderc vei>ditori « vel tltcti ejot 

jufTu, p.57}. n-to7. 
Si ex pretio rei fobhaflatz non priotes creditores fed 

polieriores fuerunt foluti , an emproc lUis tenca» 

tur, p.^i^.n.l'^. 
Neeativa fenteniia abfolutt. ibid. cootrtti* opiniotb^ 

foluta refettur, n.19. 
DiAingiiens refertur.ibid. ek n. 10. 
Veoditare nt cz pretio fblv)tur creditor li pretiadi 

et tradatur , fed evinci potefl , non libctttuc dcbi^ 

tor. p.fiji.n.io. 

Prtvtmtit , Prtvtntttmm, 
Przventione judlcis Ecclrfiaflici , 8c prcrentione )a* 

dicis fzculatis concnrrentibus eadem die.de quoram 

anterioritate non apparet. prirfumitut pro przveiM 

lione fzcolaris>p.)}p.n.i7t. 

Princtfi, 

Vide F^cultM. 
A Principe fuppleii nequit confenfusad afhiro neceC 
farius, cikm fitde jure naturaU , 0c gentiuro , p. 15 d* 
nom. 15. 

Ptincipishumana poteflu non extenditor td fubverteos 

dum contradlut inier partes. ibid. n.i^. 
Principi Deus non fubjicii conUadhis, ibid. 
Prfnceps non habet potcflatem infringendi cootrt&ak 

^ fe geflos coffl fubdito. ibidai.i^. 
Raiione confeofus , qoi efl de jure naturtlitSe gentiaiti^ ' 

ibid. 

A principe rvfalpta emtnAtt infringentia cootralftoS 

inter partes oon valent. ibid. 
Nec efiam de plenitudine poceflatis poiefl Priix^ 

contiadluro revocare, ibid. 
Ncc claufula,D«» tbftMtt p«S«,operatnr derogttioiktai 

contra£tus firmati conienfo partium, ib. 0. 17. 
Principi efl facienda relatio eorum omnium , qux ip^ 

fum pofTunt dubium & difRcilem reddcre ad coo* 

cedendom , vcl 000 iu facili cotKedeodom, [>.S54« 

n>4^«& 49» 

Prlhceps coittta paQa, 6c cooventloncs contrtbciitiiiBki 

difpenfare non poteft,p. 15 5.^.5 1. 
Princeps ctret poteflate infiingendi cootradns iniiei 

inter panes , & altert invita difpenfandi,ib.n.5 5. 
Principis affertioni ftandum erit,p.x57.n.8.& feqq. 
Principitallertioni , quod quis ,fit procotator altcriiM:; 

flatur , etiamfi de oatndtto tUtei oon tpparcatjbid*' 

n.9. & 10. 

Piiocipis aflertionem in gntiam pro parte tua P.poCl 
^ftfToiis talis majoratus , nihil probtre pro ^et 

panc fuifle impctraUm , alinnde non a>nftito,Te' 

rins refolvitar, ibid.ex n.li.cum feqq* 
Plincipis tflertio in grtve prjSjodiciuffi tertii nliiil 

prooai, p.a58.o.i2. 
Plincipis tflertio atteftantis de (a€to tlieno « nihilpCO* 

bat, ibid.D. 1 3. 
Princcps noo fc fundaos io aOcrtione fot^fcd per cnaD- 

cittivam dc iUt loquitac , tflertio noo prolMCjbid. 

num. 14« 

atmtu.J. ttkfnkttttkHtm , tnnltas pctitiu faUeotaatf 
ibid. n. 1 j . icoufllv^t 



lodex Reram, 



Mhij|JU'\titbt lt lw iw aeD ptobint io ieu, tn qoibas 

ipfiedifpooeitOBtaipoMfttproBt de altcria* 
r wOra. p. 259. n«B. iii 

ElA addnt ciaufuiz , de plenitudint fUtfiMtm, t» 

Btincept qiuodo alicut cerlM )a^^eei privativb conce- 
' ditt oon ad:mit ficultatfm pfocofndialmiai jod^ 

didtonem, p.4r7.n.5S.59-& tfo. 
Ptiocepf, qui concciTit facaitatem ad cettam qntotita^. 

tcm fupec dnobos OMjoratibUi non liabuit iateotio. 
• nm tottni'eoiiibetgriTtre,(SN!ratam propomon^ 

bilem frudibus ciiiusIibet>p.4<^i-n-t5-& I4> 
Piincepf (\ fdtct aitoiD iqajoiatiuD clle alienam » & io.. 

jofte podetam ab impctrante&caltatem, illam noo 

gravaret in pnejadicium veti fuccc(Tbris,ib.n.t5. 
In Pdncipe concedente facultatem cd tlienanda bona 

fDajoratas , deficit intentto difponcndi de tdiaio » in.. ' 

vito domino, ibid.n.l(?. 
Princeps imponens onas cenfns habit)^ refpedhiad da> 

os rrajotatas, uno deficicnlc iniquum raCCtallnan. 

foftinere lotom pondas ,ibid.o. 17. 
Plrineeps onenuMlo dooc najocatw ob impdtaate po^ 

leilos t (i (citet unum oto tcnfporc libcrnin roaara. 

rnm> non cbocedetei nenltatcm in tania quantitate 

fupec folo aDO*ib.n.io.&feqq. 
A Ptindpis intcndooc regulantur facoJtates conceflk* 

ad aUcnandam • feo hypoiliecandum, ib. n.zi. 
Pkindpi fuilTct fada naintio , unum maioratum fore 
. nliraam, & libetam \ ceniu manfnium* non conce« 

deret lacDltatem in tanta qoantitate foper alio , p. 

40;. n.jO.Sc fcqq. 
In ptmcipe defcdjs intcutionis vitiat gratiam , ibiJ. 

nuro. 3j. 

Jn prindpe defei5him intentioois non tollit cliufiila 
mttu frtfrio , nec operaiur contra pr.cfumptam, 
aut vetobioiicm ialoMiaMm ptwc^ 1 iUdt o. 3^, 
&ieqq. 

Prindpi an i!t (adcnda fclade daafiilamm poenalinm 

& prohibitarum impetrandz fjciiftaij, & c» uten- 
di. p. iii. exnom. i.cum feqq. ib. & ex nu. 15. 
COm feqq. 

Princeps fupplere non potcftcoaftniam pattla* fff^ eft 
. de jnrc oatarali.n.7a. - • -■ 

PriviligiMm, Priml^fmm, 
Pdvilcigio non utitur fifcos nbi.iion ccpctitar IJwdali» 
' ' ter i jare privilegiatus, p.4ka.Xt« 
Pciviiegiatus «aolaceflaaia» collat piifilcgiaafc p.4a., 

nam. 11. • • 

Prbilegiam Ampeilaterpreiandam at minae lcda^ 

. p.44. n.jtf,.: 

.Privilegio mifcrabiliam pecfonarum gaudet creditor 

cedens bonis, ib. n.4;. . • 

«PHrUt^o) habcn&miferabilef perfeniei ne cxira (aaxa 

tcrntotinm conveniantar, ib. n.45. 
Privilegiitus contra paritec pdvil^ataBfiMiaaniitK 

. tar privilcgio, ib. 0.4^. 
Priirilegiare niferabiliam tanqnam daafinn in co^ 

pore jiiris foctias cft priri^gio' flEhabniai; Ibi^* 

. n.47. &48. • 

Ptiviiegium m i reraMium ^cdalcm. de m gi t i o a cm ap> 

.» petit, ib. n.48. 

rMvilegium mifcrabiliam exprelsi&litecaliternonre. 

peritur derogatnm perBtHhaApolLneclegatHSief. 

ibid.0.49. ' «• 

Iftivil ^ a m ciThadboc cenccfldm , ne earom caofe 

alibi quim in propt 10 foro moveintur , non ideo 
«• derogat mircrabiliura Ipecialitec coiice(Ib.p.4j.o.S). 
Privilegia fori omnia contemnit coacnrfiie «fivccAlia» 

f>4<*e< o.tf4.& i^.cAm feqq. 
.^itTilegian iifci uberiua eft privilegio fcholaruro. ibiJ. 

num. 5 5. 

kif>«rprivilqgiam fuperveniens non moiatnc forat ptio* 
fli jadidt, p,47A79.& fcqq. ... 



Frivilegio foo popillos non javator fiiecie^^MMl||ii| 
coB^pta jamltic, ibid.n. n.8i« - Ih^alii 
DiftiMKo iaicr privilegiom faperTCoiensJttc niotair 4t 

mota proprio, velad in(tantiam privilegiati 

turquoad mataiionem iori. p.48. n.S4.,& 85. ,» 
Privilegium przlationis non eft commooicabite deoi* 

tori , in cujus favotem nnn fuit intcodo^bim t,ficA_ 

creditoium , p.lt4.n.i.&: 14. ^ 
Ttt^cffami.miiittt,ffjUjtidicMta,ne miles conveni».' 
^ tor oltra qoim £^re poflit , folam compcebendit 

milites armal^ miliiix, p. 17 i.n. 5 1.& feqq. 
Priviicgiam ncqnis conveniatur uliraquam ficere po. 

teft, peiibDaiiflimam eft, & alii pioficit tam in 

primo qoiUn in/ccando concorfa fupec alimentia 

fotmsto, p,t90Joh6.cum tcqq. 
Piivilcgiumptflaiionisdaium pciron.T proptei caufitD, 

tranlit in ceflionatium, p. 19;. ex o. 9. ci m ie jf( 
Pcivilegium fpeciale habct concurfus admiucnji oa. 

vam licicatoiero aftercntem rodiorem condilioDem 

fubhaAiitione pera^, p. }ii.ex n. ii.cumfeq^ 
Piivilcgium reiUiutioawconcelliun mo^^ , anexten* 

datar ad biMa MdcMtork pro adAaitUnJo obv^ 

licitatoie, p.; ifT.n. jS. & feqq. 
Pciviiegiuro concclfum EcclciixjS.Francifci . flibid,' 

daa: Imt Ecclenx S. Francilci » ^tiittir , Ci non appa» 

ceat de qua fenferit Ptinceps, p. J70.n. 7.& feqq. 
PrtviUgia conct,fTaa Piincip-.: poi'US pcfronalta,qa^ 

realia pra:fumitur*&4dconce Wa&^i9* f'l9f» Ut 

101. cum feqq. 
ptivilegium & qualitatct conlra^tus novati , quando 

iiifluunt , & tfanfcuntin con:r .dum nov. ntcm, pb 

^iS.n. io^. ik i\(T29.n.84. cum pUuibus feqq. , 
rrohnito. 

probandionus incumbit afrctcntibonanoocllelblveai 

dop.i<>i.n.6ii.69. & feqs- 
Polieuwi crcditori ( a qao per ptiotem pecaniaro fb> 

ln:a avocatnr ) aflcreiiti alia bona cfle delnioii » in«. 

cnmbtt onnspreb8ndi,ibTd.si.7t. 
prob.iiKii onus incun^hit allcg.uiti mutii.itiim fiJlTe 

oltra quancitatcm perrainam a facul.aceregia,p.jj|j| 

nnm, 108. 

Idcm eO in afrcrenle faculiatemefle condimptam tcnia 



pore mutui, quod probare tenctat & odeodere prii 
ris .obligationes f.Aas fuide virtutc cju 
tionis.ibid.n.'io9. 



cjafdcmabligii» 



Secos, qoaodo cxcademfacnhaicftcnatraaafimal 

' . exhibitit apparcC dccxccfla,* vet iwnaoedii>lML 
nua)..iio. 

ffolMMidi.qnaa iikbmbit allerecti. aliAiationet talfla 

fadas iilira modaoi » faaiiutc»» & qaandtateaia 
.' ibid. n.iii. . . 

arobatio adus cq^'vod , qol ani& allcri poieftadii 

ptari , nihil relev^t, p. })b.o.9. 
Si una pars feudi lit vctiia , & altera pecmilla palcah»- 

ri , .non fafHcit probare pafcalam In findoi aifi 
..I pKohetat jn (jjstie vetiu, ibid. • 
Idem in tempore , b.ona pars ibcnps nt «edtt , & a|teb* 

ra permifni pafculaci iioniitffidetfcobaiepafialiaa 
.. .iQtali.roeQfc.ibid. . 

Ooos probandi alla bona libcta ftare , nt perventator 
ad maj^ratum obligatam,an creditori, ao poflStllaii 
roajoratns iocumbat.. pj « <>• n. II I, 



Vide MiuuUtt 
Gefta cum procnralqrerevocato valent* nonintTmala 

revocatione fecum contrahenti. p. i^z.n. 2 9. 
-riocnratoie femci per (enrentiani dedarato iegitiino 

amplinsde iDandatodiTceptandnm non eft,pag.if9« 

nnm.18. 

Fiocoraiore in tcm pioptiam , & Domino concar- 



pag. ao).a»70. 
Mocnraior in reqi pcoprianiccvocarinan poleft ^ 1 

.54-. . V A Nee 



&L Verborum. 



Vec ttiim re integra. ibid. 0.75« 
Procuraroti tevocato ttO^ lolvit dcbitor cain (Jto 
cooinihlgnMMftfocitiMiit. p.tc5.n.ioS.& 109. 
PkocoiMor Kvocatof ocqoit in )Micio «g^tc ob defe» 
' Anm.ibiiLo.iio. 

Ptocarator conflitucus ab impobere cnm partis con< 
ftn/ii adveiucote p obciutc levocatus ceorctlir.ioS. 
aom. 17, 

Itocorclor odvocatus conftituti ab adroininratorecon- 

cntfiit & abiditiinificatiooc tcmovcator > tevocati 

cenfeoiur. ibid. 0.14. Sc 27. 
PtocurMori falliti St decoAi Tolatio fafia t to Talctt 

Sc libetet debitorem. ibid. n.z7*& (e<{q, 
£mens i pcocuratore non vifo mandato ia iBalt fidi 
. cft * & oon ptsfailMt. P. j 19. nay* 
. jOontrahcnf cam alio nomtne •lieno in cdpc dl non 

petcndo , C\h\ oftcndcre mandjtiim > aat tuiels^ll» 

iltumentun» 8c in mala fide > Sc doio e(t, oec Ittcra- 

turfiniAoi, ibid.n.}o. 
Procatator an (implicitcr conllitatat ad Hdeiubendam 

poteft renanciace benclicium ccdendacam. p. j6o. 

o. 1 1 7. 

Pfocoratoc ad vcodcndoa potdl doniaiim obligate 
«d eriaiooem, %jd. o.tS. 

Procurator ad muluum accipiendum potcfl ad CUII- 

biuro ic interedemoioaroacciperr. ibid. 0.19* 
Cootnhcni ooo iimplieitcr« ied adjedo nomine pro> 

curatorto, non nomine propiio* iedaUcoo * COD» 

Uaxiile intelligitur. n. it. 
.Concurrentibus crcditoribas prnciiratorii qui pecu- 

aiac ezadat alicoi libeto dedit & cceditotibus Do- 

aiini^i illod locrom ijaalet prjcferantor. p. 4)8. 

B,I.cam feqq. 
Pltocorator ad ciedendam Tttio peconias Hne orurit« 

li fob ofitf it amtaavctfc • cw domlno tcftindt. ilud. 

nuro. }. 

Procurator ad vendendam rem certo pretio fi in ploJ 

veodat» an illud hlos fimal reftitDat.p.4 5 v n.4. 
.Ubi ooaopino rcnitnr « coninria cddacitnt. ibid» 
■ j.8c€. 

Ppinio diliingarao vcrioc 8c ftqaendf rcfeitar. ibid* 

o. 7. & S. ' 
Jjicram ex indoftria procoratoiic ■ vel hxredit ad. 
quifiiom lic^ ei €aa& h»cdiiaiie*(aam£icii;ib* 
nom. 9, 

Itocoratori pertinenkicnmcz pecmiia tt*€ti pro. 

vcaieai* 9c (oSicere cam domino reftitacrc» ^oi iimi. 

plieiiec tcnetnt.p.4^e.n.xz 8r a ji 
'Pcocedlt qiianrlo pracurator fao nomine 8c pcricolo 

pecunias exaftat lono dedit. ibid, n. 14« 
la dobio fiib nomina procaratorit , 8c pericoloprCK 

fumitur emcM cz pccnM aiicna 9t kmo poaMcJh* 

oom. «5. 

Plrocacator ad vendendum cerro preiio 6 io plai vcn> 
dtt pcricalo fuo illad pius fibi ad^uiritiibidui.»/. 

Pioconfac ad exigeodum (i pecuaiu lacco 4edk no» 
minc &maodaiodoniiiithnic JaCiflnpiiUnci,ih» 

nam. t8» 

'SNai fi nomf oc domtn » pcrfcnlo Cuimo 60 pccaaiic 

Hib aAirit dedecitprocurator. ib. n. 19. 
Procosator tradeodo alteri fub lucro pecaoitt cxa- 
Au» aoB iue» Ad nania» J>ooilai«laiie4|a«ti* 
tor, ib.D.jo. 

Lociaro pecuniz exi£tx qoaodo procoratoriocrtiocat* 
aut qoando Doroino iddaanw,|RiaBB dcciMlkp^f !• 
iL)4.Bf4|uead}<» 

Clcdiiom procMatoril locrnm coaA^ncatic ca pccM> 

nia exafta, |tu habent ad iUnd, ib. n.fS.Sc )9. 
PtocBcator doo diverfa babeos maodau * videtar ii*. 

Hac '^itaie coatmhne » ^ al» Ibit. pcfi 

47.& n. < i,cnm feqq. 
Et cx roandato etiam inotili , qno Oibs (oit , conUa^ui 

|>|plitor,Qaamvit corcaat. ib.0.48. 



Taaqaam procurttor Hebitorni veiridt CfcAar|%iM 
' fnre aeditoris. p.}tt.n.46.de 47. 
Procnrator acditoris non poteft rcnonciare juri hjpo< 

tliecc ablbae fpcdalt mandato.p.f 7tJi.8l> 
FtoeantOT* militor , 8c iimilet rcgdftrittrdciao tea 

ieneniur.p.<Jo}.n.i j. 
Teiieiuor tamen de rao ezcedendo mandatnm * ^ttiii 

ciecicfe cbligari imelligBMorip.tfo7.o.i4. 
Procuk-ator ad vendendom eicedeot fineanoadati taw< 

tur refpedu exce<r»t.ib.n.l5Areqq. 
Procacator abfqoc faffictenti mandato ft obligat rem 

doaiaif poQctdomiooteandem akeri oiibgcCt qoi 

tmdem obligaiieoem procoratorii caiaa hMict,ooi| 

ptzjudicat(ectindo,p.d}i;.n 8. 
Procat atorei creditofam ooo babcMei rpccialc HMndai 



cutfos deiur debitori, uni crediiori ofiereatibat gr»> 
tit adn]ij)iftrare.fed requiriur creditorom pcf iiiul^ 
ciuib» ceafeorm» ibid.B.5pb4e atS. 
PndmBimfin/mmt 
Vide Infirumtmtm, 

Vidc Alt4imi», 
AdmtiiiftrMor qoilibcc ptohibciar «aiclB itai idU^ 

niftrationit, p.toj. n.t. cum feqq. 
Prohibitio rclirida ad ccriot cafw« A pctfoaac » ilia 
non egredilBCt p. 107. Oiltf; 

Prohihitiim quod aoo MpKila 

ibiJcm 17. 

Interptetatio eft fadeoda , ut iCtm Cix prrmiiiut.qaail^ 

do noo repcriiBc c^di^ profaibit B t » ibid.o>ig, 
Prohibettir Mcfaflbr cmcw booc ddKioric aoa vnb alf 

verfus cti n recipere ceflHonem, ibid< 
Qaod una via probibetut alicui ad td alia itoa adiaitti* 

tar,p.ao8. 0.20. iz.& ij. 
Prohibitio nulU ioduciiM» oifi Jn CafibM kjl 

fii, p.jjiD?». 
Res quz fcmel prohibitionemevaficl 

libera, ibid. n.i4|.& ifWk: (0^. 
Qujc petfeprofaibinAtttalicaantcaaienRt com oitk 

verliute bonorum , Ji 4. & ex a l. 
Prohibitoi alienare, ooo prohibemr cedMCt doocra 
ant vcadere rommodtlatc* , 8c (taftac et nprol^' 
blta producendos fua TiradB M a M <pitff|.M<y<; 
n.t4.&ezn.i.ctin) icqq. 
Prohibitum fi c(l una pars faiidi,8r abenpennifla,nos 
liifiidt probnc» aao4 ^ iagreftc fait fundam » 
• iiifiprabcnrio|tilS»f 



mpanen vciiim,pag.}7o, 

nuro. 8. 

Idem eft in teroporefi panmeofiafitprobibiupafca* 
' lari . 8c para permiffii » aoa fitfdt fHrtfffcfnlia 

"jibid. 

frtmiffn, 

ejofdem qttantitatit novatio dicttar aecanol*: 
-tiva» noa cxiioAMO»p.tf z<« 00.87* 0ccsa»8ij 
cim frqq. 

Proroidio accedcn! obltgttiooi C^l 
natonm mutai,ibid.p.«a9.o.9i* 



fa novationem non coodacnw»fidcoafin 

ihid.n.89>9o 91 A fcq. 
Ptomilfiii hcrediclolvendi lcgata , &crediia bcredilCt 

tit non aherat priorem obli|{atienem » fed ad eam 

redadtar,& intelligiiar jozta invenurhim ibid.n.pj* 
'Bil qui idem promitlit femel taoti^m tenetur cum ez 

pnmc promiifiooc ^itac , aoa cx lccaada, ibid* 

Bdm.iaO) 
Declara,ac n. ioi. 8c f 02I 

Promittent oxorem rraoodataram legititnc patrif 
fclbfacere , li de fiiAo renondet lic^ ez elio npim 

renonciatio fit ineffira^i qni diieiint.p.g^- T.n f .St C. 
Pcoroiffio iaterprctanda ecil;uxta hncmad ijuemfuit 
1.1». la. 



Digu 



Google 



fflromittens minorcm ratificitanuD oon fatitfacit per 
raci^cationcn) fj(d«m> iBi|iorf (^acto jadidf dcfi. 

• cienCe,1U4 ik 

Plomifcnj tiiorem nuptim ntificataram non fatisfa* 
dt . xaufiva t dc&cieote iicentia vici» ibid* naau 

PnprUtM, 

ProprietM earooi retoob qpc ura.coorumaQtnr , quo. 
-iidiciliMNii»ar pidfi|«Miai co«limu« nMcde tfti 
190« Kf cx n.1 1. com feq^ 

Vide RJtfmftr, 
Hroct^atam officiam iotrs *el«ilfa,(eciaioum. qaan. 
do ntff um» vcl •ntiqDaiB irfScioni dleatar , p. j i r. 

ex n.^S^-curn maltib feqq. 
I^erogatio officii operatur intct nooiiaaotem , & of- 

• ficieiem.AdiMaqaoadfidc^al&ttsofficuaci.ib. 
■ .nom* f 5* 

Ptorogatio tacita operatur continoationem liypoibecc 

in bonit condu&nrit nooin •liie.boaJlikteRioby- 

pothecaits* ib. ».66» 
PcDrofratio condaAloiuc tBdta aoo oonfimtandetiok 

ncm hypoihecT conduiSloris , fcd opCfUacaflie U- 
. citir f ecottdti^ onis^ ib. rt»^7< 
Prorogilio aortteftai limiteti ad tetnpoa operator 
- inter conuduvuce » ooo cliMi fidcjaiE»m, ibid. 

rom. 64., 

Fidf jurn^r ofH -ialit , vel coadodoris com termino li- 
mitalo com fM;ulta;e tamen in eodein contraclo. ut 
pollit Kinitnas prorogari, an pro tempore proroga. 
toteneatur, p.jiz. n.yi.&^i, 

Tcmpoi ipf ofitam obiij(ationi finiendc , fi proroge. 
cnri fidc)aflore noo conliniticaciliiMtttar» p»ttf, ex 
n. I ciim fcqq. 

Non in toturn. fcd pto tempote prorogato diimtaxat, 
ibid. num. i, 

Ad tempot qaando non ed appofitom fubdantia: nbli- 
gatioaw .(ed eveoitioni & lolutioni prorogatumte^ 
nctur tidcj ilT^ir, ibid. n. 9. 
Intct terminum prorogatum primo |am. finito, vcl eo 

dorante diffcicntia. tridilnr» ibid.n.9.«( 9* * 
|n priMo^edi faoiltace data in eodcm cortrafiu Tub 
. liMma.fi^tiu Qonfervetar. fi<kju/Ibr aou tcn^tur 
.•pcotenipoMpfocegato, ibid. a>io.tiAsi« 
Prtvaiie. 

Pvimitioflr estlBAioprzrupponitvllem , habitum 5r 
, ejt ftentiam rei, p.^^S.n.so.Sc fcqq. 
J>e priyatioue ad.habitum ooa fiti^cfiiti > ibid. fia. 
4S.aE49. «efe^. 

Pr§leflatia. 

fiec noTAtionem extinguitur obiigatio fidrjulTor^m 
cefinn protcfhtione cccdhacie aoTaniict p^ i};* 
jiam. 10. 

iProfeftatio ad excladeodam fidcjaftionisntiD^tioiicaH 
cf c b c 1 4 p p otd ia jplo codttidu norenM in caMinMU 
ibid.0.11. . . 

ffcotdbti6 p im eei i c as de noo eomraheodo, vet fide ja- 

bcndo non irritat conliaclum geftom cum ignor.n- 
' tCi & confimtieau proteftatiooi,p.ijxji.jo. 

Vide FmcuIim, Pojfeffor, Mn^erdtm, Hdrtl, 
^ontra^us & alienaiionct facbe a lotore putativo 000 

valent in prcjndiciam minorb.p<}8 j.n.104. 8c t°5' 
•t&tieoationcs faftc k poficflace raa}oratac patttiTo fab 
■ facidtate rcgit non trnent, nec ooceat majoratai, p. 
' )78.n.O. cnm multis feqq. 
CoDCCadhis 8c alienationcs ab harjcdc potafivo 

Bon tcncnt in pri^ndicinn lcgiiimi Iwfenie cvin» 
" centis hjereditateaa. p.581. n.89. cum fcqq. 
'Aliud eft putativuro contrahcre foper rebus fuii, ■I.od 

contrabere (oper alienit,pb>8*ill.to(;. 
•Supcr bonis alienit conttedMOMI nicn>* 'AipCC firif 

tcoeauibid. 0.107, 
•• • k • 



Putativos in rcbac alknis contrahrado de tert'i prcjo; 
dicio agit, inrebm fnis fiiiam fibi ipfi prcjodicslf 
p. }8). n.to8.& 109.' 

Cum putativo contiahcns fcieni defedtim participatdc 

dolo , & fic valet cootcaAus eti«m io cjiu dim* 

Qaqi.ibid.o.fio. 
Fallit in muliere contrabcnce cum alienigena & affirs 

nnnse (e folutum autvidnam , ui adhuc non valcac 

contradus ob prcjudiciamaMriti. ibid. 
Comradus gcfti a praelato patativi)poftdepofitionem 

ignoratam oon valcnt ; fololiones ei fk6be liberaoc 

dcbitotem. ib. n.li^.curo fcqq. 
Difciimco iotet putativum contraheotcm fuper fois 

bom*s . 9c conCralMOtem ibper d]enis.tbid.& p.j87* 

n.ioj.^: I j j. 

Puutivo poi^ibri Doo competit libcra adminiftraiio 
relpkieas fobllaDtiam Ae propdeiatcn recom.p.|87. * 

num.137. 

Pcr putativum majoratos poflciToiem gcfta tangentio 
jarifdidionis atfanioiftrattoncB valenc. p.}88.nna» 
I44.l4{.0ereqi|. 

l>ataC!TasiuiretneqaUalfentre in prarjudiciom lcgiit- 

mih*rcdii.ibiJ.n.i49.f^ p, j So.n.Sf^.3.: cx ii.':.^. 
A potalivo ponelloie majoratut hypoihecam impolitam 

ciiam fob faeoliate regia noUam eHe invincibili» 

opinioeft. p.JNS.n.i^o. 
A putativn pollcfture majoratus tet alienata cum far 

cultate Rcgpaife iBpdcaunonimMt.f. 47«. no.1* 

cnm feq<|* 

Potattvas, pofteHbrmajocatos nahqaam repcitiis foiu 

quod valiJc alienare potuiflct . cu^n domillio « €C 

poffctrione «b iniiio careatj>.47f «n.ji. 
Potativus prclatas , Sc pofleflor ma}ocatas. criam com. 

muniter rcputatut , vcrus nunijuam potcft aiieoaci^ 

vcl hypothecarc. p.^yC, n.}i.cum fcqq. 
PutaiiTUsmsjorat ii pnlTWlor tcumproilus carettpo( 

f«(Iioac, iotccdi^ nullo agece potca.ib.n.40Mt t. 
Nec prair»tbic » nec fiws ftcit fnidas, nce iBa pntati. 

va poircnin.rcd dctcntatioaliqaos jaciscftAnsprafe- 

dacit.ibid. 0.4». 
poiativo fieci poteft folattofavocc itbcrationis , csttetf 

verb contradus, & alicnatinneC • ci foot pCorfia 

prohibitx. ibtd. n.44. & (cqq. , 
^urativus majoratne polledbr, cacct poilcflion c kp. 477s 
n.48*Ae ft^q. 

Pnftllm. 

ViJe M*pr. 

Pupiliutprodigut, & fuiiofasttic^alienandi poteda' 
ic pcivcncar » fiiocam bcnerani doiBiDiam rctincnc* 



QuMlitM, 

QUaUtates diTccfc cooearrcntcs* dtcracedrtpo' 
leotiad , & ficvta cxeqaiiltva ccdtt ordfnarfs. 

p.ii5.n.}4. 

Qualiiatcs leparats in una petfena concariCDlcs noa 

confandnntnr.p.uS. 0.57« 
.Qualitas via; executivz accidcnialis e ft , qiiz poteft 
adcde , & abeffe fine piincipalis iubftantiae corrup^ 
tioncibid. n.tfo. 
JDoabos qoalitatibus adjnviecn pogcMutibfls pouaF 

tiorvinat. ib. n.tfj. 
Qualitate & ftatu mutato lerarn , extingaitur omnis 
effe^kos priocis qaalitkiisi & 'lecaadibi pccfemeai 
flatnm jitdlcsndam.pi.i84di>ai A ss. 
Qaalitatis & cooditionis rerum mutatio aat perfona- 
rmn. prodiicit varios efTeAos , & diveifa jurit mini. 
fteria operatur. ibid. n.aj. 
Qoalitat & idoneiut credicorit fe obligfUltis ficpplcC 
dejuflloois pisftatieoeoua.8, , 



& Verborum. 

DifpoEtio omnis fadb fnb aliiiiicqnlicaie rcftriogunc Agtkol« ooo obftalitt prsMtnatica (oti fibi bvorabifl 



ad <)UiliUlCm exptefbm.-n.4Aan ftqq. 
Qualitas rci prxfetn non mot.irnr czeoquod coni 

le poiert.pg ^84.11.1 i-f.cuai lc^ueniibiu. 
QiialitM r*i noa attendtttir > M peifeoc conAtfo 

Mneiqaini repcritur.p.^Sj.n.i j8. 
Zmlci & dfverfa qualitas li concurrat ia eaHrm per- 
iMia > a£lus tx una cjualitatc gcHus nihtl .rifloil m 
. dbin«p.490.B.49.& a^$.n.i2. cutn (cqq. 
Qoaliiae hcrCilti cx qDimi* iadocatar pag. 5 19. 00.1 4. 
&1J. 

p^tio fuh qualitate ccirat , cenante qDalitate. pag. 11?. 

r;um. 9. cum (eqq. 
^alitatis tnuiatio lite pendente roperveniens > nob 

mutat jadiciun legitimb c<sptum.p.i20.n.2<;.& 17. 
Qualiiatij qua; gravat facienda crit ptiocipi Mlctiofal 

iinpc(iaiidafaGiiltatc.p.a4a;ii.i7» 



Qliantitas in facaliu«Ri{gUcoMfni4tndin dkpcgi 

. jjo.ouni.|}. 

Qipd tibinoo necil*& mihi prodeft, p-cApronai^ 

tis.p.|4l.n.9.io.i l.flcp. j44.n.4|. 
Qjiod non poiait nolaitt^Md toloit a&npkit ncqol» 

inbp»49(Mt.44.Acle9q. ' 

R 

JbrM. 

RAta proportionabilisintcr creditore* eiufdem gra> 
dus & ptolationiidcbiifiriB diActbaowNc qoom» 
do radenda.p.5}9.n.ttfo.i$i.i(Ti.i(?; ,8e 164- 
tx quaiis crcditoiis , fc quando pro tata ad pignora non 
lifjEficicntia fiuiadmiuendi. pcfr i}7- ooto» ii9.coin 
moUtfft^ 

Ratifi:3t'o . & approbatio gtatiz ejus qoi fupponftat 
. iiopettalTe, validat gratiatn i ctianiii ipfe igoot avic 

impeicaiionem.p.a$9.o.|l.8e f t. 
Ratilicatio facultatis impetratz line maniiato* fift 

ezptefla,five lacita piode{i.ibid.n.}}.& 34. 
KMtie. 

Ratiooero reddere fubterfugiena admioiftrator • tntor. 



ratioiiem adnriniftrattooia fcddcro dcbcot nbi bono 

adminiiliarunt. ibid. 

In rationibus reddendis pcr admini(lratorc-n coa» 

curfus dCaridcbcnt creditorct. p.97.n. 29- 
Adminifirator concurfus ccftiooem ac juris pr«rum- 

ptionera contrariam evitabiC » fi ratiooeio leddccc 

oSerat. p. ^04. n.io. 
Ratiooe oblaca pendeote inoertnm cft > ao adnuolftro* 

Cor deb tor eft, an creditor. ibid. n.a 1 . 
lotroit is & cxitus .1 )-6 font connexa , & Infeparabi- 

iia in rationc , ut nun()uam prx)adice( confclTio re. 

cepti, nifi fimol vldeatnr etpenfom. ib.n.ai. 
AdminidratQr non t^^netur ad rcccf ta niH ratiodoiic 

difpund 5, & (oliitQ fini debito a pa ente.n.t ). • 
A^tninillrat orein .irl rolutionem eompellere nifi totn 

ratiooc pe[rpcda4&csaniiiMttinciviledl.ibid*oo» 

'10. «c(eqq. 

Anic r..ti<u,trm & cilculum debituro cft incertum, quii 

ex eo dcbct cooftsie* qoid * qaale* ^uaiitam dcbca» 1 

tur. ibiil. n.a7t 
Introitut Sc cxitus , accepta Sc data in ratione ftint 

conncxa aJmoduin, ut coaf;.'irio recepii ioteiim noa 

prtj<idicet.ibid.n.2i;. 
Admiuiftrator anic latiodiM dcbitor didnoo poteft. 

a.i8. flctt;. 

Exceptio rationis oblatr legilinia e(l arl impediendam 
execuiinnem liberationlt io admioiftcatocem dicc« 
a*. p.«of.a.j J.& le^q. 

Ra isnjm obittam ab adminiftratore fi domimn r*; 
cipcrc dct(C<flet , judcx pro eo nomine calcuI»to> 
tem ( Sc admini ft r a tqfe n i immune.T. repertMn Kbo» 
rit. 5c ampliuj non teneri dcciaiat.ib.n, ; 6. ^ ■'.Sc i 8. 

Cond.tio , li ratior-cm adminiftrationis rcddat , ia« 
tt:ii;^i'ur cnm eftdo rdiqon felvendo. pbtf)i.o. 
11. & la. 

RjtiMhh, n^tS^m*. 

Ratifi:are,an pofliit hxres legitiinuj conrrailuj geftfli 



ab tiarrede putiiivo p. jSt.ex n.5lo.cum feqi] 
Ralificare tacite vel eiprdi^ ccafiKO impofitam fiipct 
m.ijorifi (\\ccv([ni lcrr^tiiTi-is poteft > qoi ma)orainni 
evincit p. ii^i. cx n i.cum r*?()(). 
Ratifieatio cdae admittitar. dom rM «ft ioMg|n,fiMnt 
fiincegnnonfit.p.|pi.n.t}. ' 
vel cnraior, eft tn dolo ."frande 8r collofionefftr oli tl«ret legitimne » qni hsicditaCfm eviodt • ncqoit 

id etijm nobilii carceraiur, p.i^o n.ij. ratificare coi tra^Uro i putalivO flAnni ' — 

Joratuc in litcin pioptet dolum adyctfui tutocem noo propiio. ibid. 0*14. 

rcddcnlcm rclioncni • noc iblveotcm rditina» ibidL Ratam qnit habece non poteft • qOod fiio 

num. 14. eft f^f (^im. ih. n.ij. 

Rationcm reddere non dicitor adminiftrator , qoi re* IUtibi:are polTum , quod meo nomine non eft gcAum 



liqoa non folvit.ibid.n.i5. 
Ratinne redditi pro folatione reliqoorDm qoilibetad- 
miniflrator, etli nobilis carceiatur. ibid. cz n. \6. & 
per totiun cap. 
Ratio mot) pcopcii reqoirentie deooociatioocm ante 
ledenptionero . comprehcndit oam* cifiH cfdcn> 
piionis. p.5t5.n.8(>. 
Et mult^ magis qnando flatim poft cenfus cicaliooem 

debitor voli redimere.ibid.n.87.8r 88. 
Ratin legis geneiaiis atiendiiur ad inclunonem omni* 
um caiiiuro cmcrgentium fub ea comprehcofoiuoi. 
• ibid4n.S9. 

Vide AimhHfirMifr. 

Rationes rcdJert; licet non cngatur adminiflrator , nifi 
in loco admioiftrationis,n pafliis eft alibi conTenitt* 
aropK iit redamare oeqaitp.4^.n.«4.cinn feqq. 

Scholares & alii privilegiati (ao fori privilcgio uti nO- 

■ qoeunt in reddcndit rationibuj adminilirationis, ta- 
teheflc nmiliuro. p.48.n.9i.cum ftc{(\. 

Rationes eo in loco in quo bona adminiflrantur reddi 
debent , 000 obftaote qaocumqae foii pcivilcgio* 



in md priejadidoni. ib. 0.17. 
Ratificado non tantdm vcrliii* ied fioiti^ faAii ficA 

poteft. ib. fk l8. 
Int^ll ge n fa6bum lic decerminttnm , & eoncladent 
; ad confenfom ioferendum • (iecoi fi indi&ccnt, ndb 
ptadti condndem. ib. 0.19. 

RatiHcans, ic;norans nnllitarem contnAot • Ctlam pCT 

- mille a^us approbativot k fe geftot illom ratilt 
cwenoniotcU^gicnr* ci dcftdbi conftofiM , ibidL 
n.zo.& leqq. 

Ccnfus minos folemnitec eonftitotnt tacir^ * vd ex> 
prefsb femel ratiH.atat neqnit nltctioe impDgnit^ 

- p.f9i.n.a8*a9.de38. - 

In retifiniione cenfi» debeteonenrrere IHemtii miHi» 

tatiSialiiU ratificatin nnn tenrt.ihid.n 3 1. 
Succeflbrcm , qui i patativo ( cenfum fuper majoratiri 
' imponcnte ez regw ftcnltate ) fflaH>ratam evictt* 

non pofle tadti . nec exprefs^ latiiicare abfqae 

nova facuttate > verior & ccrtior opioio eft.ibti. 

n.3axom feqq. 
NoUitas contraaus fi pendeat ez defefta folemnita.' 

tia iorit , caiificaiio oibii operatar* p, 594. n. 50^ 
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Snccciror in m t\oTata noa poteft ratificare aliea»tioiiena 
ladaoi k przdeceflbcc ooUitv • niO aceedtc nova 
valida faculiu. ibid.0.5 5.5^. J7- <om (eqq. 

AUeiutio nuiliur i prsUto f»&* at ratificari valeai > 
omnei luriifc' 

Ratifieiiie , 

mcdio tebpocc «oaBaa« teanBcal iafcte. ibM. 

n, 64* 

Raiifi caiio Bc confitiDatio non cadtt fbpcr iMNicole$ 
& ideo novt oU^gMio teqaiciwi* pag. 197« ik lo^ 
110. III. 

Ratificatio B confinoalio * vel approbttio fcriptorc 
ploa noo oMtator, qnbm ioea exprefs^, «ut vir^ 
taaiiMrcoaiioetar. p.)98ji.iii.pk^i^.cx,;n.i5.cm 
ft^ff ftpertOtom caput. 

¥tde CeH/m , PsBim, 
Redroiptio cenfus so fieri debeat coram jadice debrt»: 

ris« vel creditoris . ampliirimc difputatar. p. 48. o. 

87«oun ffHH' p.ij.ex n.17. Sc laciui. 
Ec comn jadice cteditocii fieodaa obUtioDem fbrtia. 

can imrit, vetlor reAilvitnr, 8c (andatar. ibid* 
Redimeni ceDfam , nec exceptionem movet , nec 

iDoleftias creditoris prfveaire inteodic, ied atSkio* 

oem , ex contraflu, ibid. 
SchoUris. feii univctlitas matricalata voTcnr redimcre 

cenfaro , fortem cum decuffis con(ignare tenetur 

coram judice crcditoris. p.48, 0.87« 
Scboiaiif io redempiiane coiliu» com adlorU vices 

fiiftineat , neqaic convenirecteditoremcoramjudt- 

cefcboUnico > ultra duas dictis, ibii. n.88a 
Dccifio Senatus Pintiani adducitar, ibid. 
Redemptas non diciiur cenfasper confignationem cei» 

fidam crcditori in fententia graduatioois , oao fe> 

auuca eifc^iva tradicione. p.lja.i),;z. 
Mlu per creditocein fteterit quomioas fibi tradabtnr» 

ceflaote legitiaw b^pedioiente » ibid. nnni* »9« 

ciKn (eqq. 

Pro rcdempiione ceDfus^ an ponit in concurfa oni» 
vetfali iiiftarc crcdiior cenfuarius ad iilum voca» 
taei p.1^9. o; f . oum. feqq. 

Redimendi cenfum ricultas in fola volantate debi. 

toris confiitit $ nec valet pa^hun , p«r qood iiU 

coardUtoTtib. tui*$»8t 6. 
Ad redemptionem cenfbs debltor condemnatus acf> 

hoc non cogttar redimere. ibid. num. p. & \o, s>c 

p. I<^t. n. 48. 

In.eoncoifu plara occtitroot fpecialMqa2|a(bmcaa> 
6m prcbeot eretftoeiialbndi prorcoemptioaeoMH 

(us & qualia (int, p.i J9> n.i^. ctmi feqq. 
Rcdimcre ccofum velic cenfetor debitor , qaicredito» 



cat.ib.n.l7«cnmft9q. 
Debiior cenfus fi efediteri deaaoeiavit fe vclieccaruai 

redimere. potcd filcim intraanooa COgi od redk 

meodaro. p.i4o.n. z o. cum fitoq. 
Eedemptioaem ceofoapetcndl in ooonnlEs cafibos pcr. 

roittitar crcditori. p.i4t.n.;(}. 
CoDcarfas foimatus i debitore matante ftatum, legiti. 
' 'oM canfBCft peicadi redooipiioani «cnfiie » ibi.iL4e. 

Oiverlimodb judicandom erit de creditore voluntari^ 

pctente rederoptioncm cenfui , ac de eo , qui coa- 

4b venit ob evitaodam pecicainm amittmdi joi 

fiiom. ibid. o. 4). 
^odex io judicio pirticulari neqait ar£brc debitorem 

ad cenfus redemptionem, fecna io jodicio concurfus 

aoiverfali. p.i 41. n.48. & 49* 
fto cenfos rederoptionc daotor creditoti in jndido 

Concnrfas bona debitorii taxata.ibid. 
|Ad ■djadicanda bona concurfus pro extio&ione ceiv. 

|i|srcfnititut«9aod lon CBffidccocfii peiatBC.,ibid. 



num. 50. & fcqq. 
Pro rederoptiooc ceofat vitatitu ti coofeqoeada fetrf 
principali nen poteft infUre creditor in concatfu.li» 
cct ad illom debeat citui, p.l44. num. 6, & ii n. I. 
cum feqq. 

Rcdcmptionit cfie^ 4c fimiltale cuet ccoISm vileli> 
tiat» joMa comaMmem IwJntcaafittdifSohieMau 

ibid. n. I. comfeqq. 
Rednnptio non eft nova eroptio , ied pciotit refoiii« 

tie.p.i45.n.z5. 
Redemptio cenfus viiititii difficillima eft , qnc admil^ 

fa roazimam confuiionem io republica caufaret. ib. 

o.; ).&feqq. & cx n.»7. 
Per viamrcdemptiooiaoeqoit foccarii creditori ceofiM 

vitaliiiiiacoacarfii compareotis. p. 1 48.n. ) 5. 
Bt Mo reroedio confoUtur. ibid. n.jtf.cum feqq. 
Deniior fi voluoiaiii ofierai beoa ftabiiia io folutam 

od dbaom refioMadi ccnfiMn.ccedber cccipcre noa 

cogitai. p.rj4.n.2 2.& p.rj i.n.i.cum feqq. 
Ccediioi in concurfum comparens tenetur redperc 

bona ftaliilia taxaia pro redempcione cenfus,con< 

cacceatibai cequifitit A>,th. b$c fi dcfciar* C. ii 

yS/bfrMMfa». p, 154. n.ij. & feqq. 
Qood procedit ob (pccialiiatem jadicii coocnifitt»4e 

ceirioou booorum. ibid.ii.i4.& a|. 
RatlodiftiscotiainterobUtioncm boooram velaninj 

riam ad redemptionem cenfus &: ncceflSuiom pCff 

judicium coocarfut. ibid.n.z^.& feqq. 
Redimi ancenfiu poflit par eUatienem benocom ftabt 

Uonif etiam coalcotUoie creditotc^t55.n.54« 
AflimMtivirerolviiar. ibid. n ) ^ 

Cicciitor provficaius ad judicium cancurfus ut COgatat 

bona in folutum recipcrc pio cenfus extin^one. de* 
- bct in iilud dedaeetc tam (bricm principa]cm,qoka 

redditusdccurros, ibid.n.; fi.ctim fcqq. 
Ad redemptionem cealus in cuiuutru facicndam , an 

afiifcoADeciaf,aa preprietaflaa citari debcatp.t9ti 

Ik5.com ieqq. 
Redemptio cenfut eft qucdam contradas refolotfe,* 

qux magis in volantatr abfoluta dcbitorit confi« 

ftic qoim acditoCM * quo tnvito ccdcmptio fieci 

potefLibtd.0.7. 
Contraria opinio proprietarii roftits intcrvcntn , non 

ctiam ufufrudtuaiii(faciendaro elle cenr>is tedemptio* 

nem, ez Gratiane pcepooicor. ibid. n.8. 
Redcmptio cenfuJ 000 eft facienda hcredi giavata, 

iitfi Mcedeote jadicU antbeiiuie, pag. 200. 0.^7« 

cum fcqq. 
Contiarium veriiic ibid* o.)!. 
Redemptio cenfbt «ftalienaiie iMeel&Ha'.& aoflatenat 

inclufa in prohihitionc alicn.itinnis. ibiJ. n.40. 
Cum cautionc przftanda ab hxredc rctic fit hxredi re., 

demptio ceafui.ibid. n.41. 
Redemptioceofasalteii hypothecato. te^c ficdcbito.; 

ci aedttoii cenfat etiam crcditote hypolhecaiioin' 

fcio.ibid.n.44. 
Nifi cteditoi hypothecaiiut inbibuait debilori cenfittr 

nc ccdiaM debitori eo nen meoilei. ibid. 
Redemptio cenfus refie (it pufledbii roajoratut non 

obAante prohibitione alieoalioais rei(im majeca. 

tos, ibid. 0.4}. 
Redimcoa ccnfum viliori pretio i teriio emptam an 

teoearor ad ioiegram (ortem , vel ad pretium. quo 

terttas emit. p.2o).D.78.cam feqq. 
Mucaant oro redcmptiooc ceofut coaflitmi fapcr m»i 

jortta fMMoiret pcieris crvdlieriefblatigcadamfbl» 

eifdem hy pothecit. p. } j ) .n. i .& feqq. 
Redcmptioacro oenfui bypotbccati dei>itoc adminece 



5Z7. n.;o. 

Redcroptio cenfa hypothecato extinguitur hypotheca. 
ibid. n. 40. 

PcdandeccdinttadoTeiaoncediBcndeiaBBTelnlini 

«li. 



& Verborum. """'^ 

aTfqnodtempas «(1 nallam, vitiatur , licet oob vU mcdio tempore C(mtrahenuaai«p.4/;4.Q.i7. 

' ^ r.ft9d».i-^t. Poft reeagnitMaenif«Smkt«rtb|NiielibrecjNidei^ 

^cdemptjo crnfus non ^alet^ nifi monl io redemptio- mtiii poteft dimittcrc hypothecam. p.j^i.n !;fr. 

' nis fieni^x pracccdit per diios roenfes ex roora pro. Recogniiio & accoliatio ccoraum promiaa in robhatU^ 

prio, ibid. n.j. • tiooe per lictutoceai t qmate debitoreiii prip»i{|«. 

Q>>« motne pceprii (bniM in Hifpaoie nooqaem fiait . lem tiiierec. p>stf 7. «.14. cooi fera. 

oWerviti,(e4 IM>er% debitor poieft redioaere qauiiior PromtiBo de reeognofcemib & accoUaiulo eeafam.noQ 

■ rraluerir, ibix}. n.4. libciut dcbitorem , nifl caro effc&u (lac cx conkaiil 

P.tdum dc non rcdimcndo»'Diii prias creditore moaito «editoram* ib.n.i7.i8.& re^i],uiqac ad » 

anie bioieftre appoAiM io cenfas creai ieae eft io- Recegnoreem aceolltM >n (e cenium dicitar prind-*' 

dnduro in ravorcm creditoris, ibM. n.(f. paiis dcbitor. ptisS.n.K;'. 

Fer Redemptionem cenfus inlra bimedre cum ururis. Recognitio & accollaiio vaiet fl in ipr<i rccogni ionca 

decurrendts intra illud confuli videiur principali vefiiAfteK ioMrvenitt eoofeofiM creditornm, ibiid^ 

crediioris iotennoni & fiat.ibid>ik7>oegativc,p.. 0. t^.cnmleqq. 

• 5 u- n.5y. emn lei^t]. Emptor rei fabbaftata; fub condicione rerognofcendi 
Bimclirc in pa6lum dedodkam > non apponitur re- ccnfus loco pretii obla i , an non obflanle f.ia reco- 

-demptioni, fcd mooitiooiaoiercdempuoocm.ibid. gnitionc po0tc dimittendo rem 4 ceoiue roiatiooe 

mRO. fo. Hierari,p.f7a.n.^S. comfeqc]. 

Redcmptioncm creditor rectifans ante bimcftre in pa. Tcitiut recoj^nofcens cenfum fupcr re \ 'c fofT iTa.prv 

t &un> dedudam ncquic oluras cccipcrc 1 nili ba»e« teil iiiruper rero dimiucte , & ab obii]^atione libe. 

ftri tranfadto.ibid.n.j4 & (c(]q. rati, p.57t.o.IpO. 

Ceofus fub pac^o przambalx monicionts ante bime» loter recc>gniiioncm lercii rci pofTelTIiris, 8f rccognitio. 

• ftre. an inira illud a tempoic contradhis redimt po^ nem •eriit emptoris in fubhaftalione luco ptecii ob* , 
fit bimtrt.i Bon cxpcCta:o,p.5 14.' -7 7.ctim fcqq. lati, iv.igni eft differcniia, ib'd.n.lot-cum feqL|. 

Haoc cafom noo r^iije prcventum a .M. P. at()ae ideo Per rccogDtiiqocm tertii poileftoris , nec deb.tor li* 

in ^ ibrnu non oam|»elieiidi, necede enpcdao*. beratar . nec fidefa^rct liypothecc, ibid. ii.tos« 

duinbimcftrcfuii opiniodoAorii, ibiiL 11.78. & & i?;. 

feqq. . Creditoi ccnius rccogniti pottft agerc tam contradc-^ 

Redemptio libetc permittUur debitori qaandociNDqvCt bitorem prindpalem » quam contra terdom reeo* 

&a1 fuam libccam voluntaCem,ibid.n.So. gni' rccixeiv, ibid. n. 104. 

Novani focmam rcdiinendi ccofum , an fundator Recogniiiocenfus lucn pict j promtih, ncijuit Hcri io* 



majomnM poftU iaponerc debiiori» p. iftf. nnm.av. . tuitu & contcmpUiionc hypoihecc, & idei^OMiiftM 

camfeML teinthit pcodcft,p. 174.0.1 i».cum(e<i9. 

OpiiHO Molinx, 8; feqtueiom recenretnr, ifaid. niim.|« Reeognitio cenfut promifla loco prctii faAa per empto* 

. cnm frqq. icm non fi: rcfpcdlive ad rem , ied ed piciiiim.1 A 

RederDptio ceufas viocuUti redl^ fit polTciKiri majora- oblatum, ibid.n. 11 li£. 

tas. ibid. n. 4* Ptr rccognitijnem ioco prctji prom!<ram, :ic rubfeqiin. 

Hernio!l!la errrire nr>ntur aclrtrioj»en« debitum cenfus tani fx conferfn crclirorum, prior cxtioguiiur obli* 

vincuiaci , iit rcdinut per depolituoi aadlorita'.e gatio hyputh-.:c.i , ib. n. 117. 

|odicis,'p;a)7. n*j.llttf. RjBeogci-.io enipcoris novus cft contrafta«intereaaF 

Pttndalorcm nu}oraiMnoapoire novtier (pnveredebi" credit rcs, ib. r.118.119 &(eqq. 

torem cenftu in modo redemptioois . vctioe often. Recogniiio pronr.iflk & gefta noTOt eft cioniiiftot intec 

ditur. ibid n.y.cuQ^ uqq. eroptorem tei fubbaftalc ftc.Cli^iortC UMaultiWa 

Redcmptio ccnlus at fi.it pcr depoGtam aiU3kotitate pi- p. j 7^. n.l ) 7. & '5 

. dids. lidifc in peAom deilociliu ifl ipfii cenfiN csc« Rccogniiio cenfuun) ptomifta in fubhaflatiofiNe indiici» 

ationc,ibirl.n.8.& 9. lur faila cx rei iradi ione & folutione annorriim 

Ci^m hoc pa^um non fit gravofum debUoii. ibid. teddituum, ctiamfi aliud non fiat inflramen[um>ibid. 

nom. lo. noin. 141. 
Kbva redimendi forma impofita per creditorem debi- 

tori cenfus.non adftringit debitorem,ib.cum feqq. ■ 

Etcontra Molinam coDrraiium feAaMf ploiee infiii^ p. C*:}. n. t. 

■ • ■ ]nntjibidi!n.r4.i4.i5.& o. ix« t > • £t ao cmptor fatisfaciat obliga ioni fi recogooicat dum 

ReMmplio cenfiw GtAs I dcbitnre eenire nevam (br- po(Iedciit,ibid.n.i.cam fi^qq. 

maro . & cf»nditionem appofitam a fan-l.jtorc m.v Ncgativi fcntcMij vcrii)t p i< ! t.r,? cum feqq. 

: )orat(ts , valida cA & debitorem libeiat. kbid.n.ij. Kccog< itio proroilT.) io lubhalt <iionceo fit animo«^.at 

Forma rederoptiooi appofiit fal falilio COntrafloi.cen' debitor perpelub maneat ftcniui I credilOlflwB ^eoa 

faalis fervatur, ib. 14. & 1$. fualiftis, ibid.n.Io & feqq. ' 

f andator ma)oratus poleft circa rederoptioaem cenfiiB Rccogniturum cenruf iiiipofiioe iiiper re empta pr«W 

imponecc fuis fucceftbribaia qoadibct conditionee .. nnticns , f.aum propiinm ooQ alicfiiim pioniiti|» 



Bona concaifiif fobbaftari roleirt fnb condiuoqe r«v 
cognofcendf cenfiit crcditoribas oonfenuertibnej 



& formam,p.ij8.n.i7. ' " p.6ji.n.i7.& iS. 

NofttameotaoKerepotelt jus libcfttm debitotis redi» Recognitioocm promiitene in fiibhaftatioiie emptCf 

rocnJi jiixtaformam contrafius. ib. n. iS.ciim feqcj. perpetab tcoctiir, p.7J5.n,iJ. 

Auidiitor maioiatas poteft adiroere poteft^cm i (uc Promittens loco prctii iccogno^cere , habeturac fi ipj 

ceftoribus redpieaiiifMwiptiooem corfii»» p. «77* fe a princi^io cenfum cretvidetaBiprcdaM ^«f6| 

n.i).&feq(]. cepiftet, ibid. 0.14. 

f eteftu .redcroptlonem recipieodi adempta i fiiceefl Emptor recognitionem loco pretii promitrens , fofci. 

fore majoratas intimari dcbct dl^itori* eli^ lefifa pit in fe oMigationem in fumrum, ib ci.n \y 

ei(plvii,pi,i}9.n.|I. • £t tenetur ad aonnos redditus fiiMios & piacteritos 4 

RtdcmpfipocnftMjrcaifitpoflUlbri «wjpiliv la» . debirore opn folato8,ib{d.n.i^.jk ly. 

. igtmligldnMipeifonae, ib. n.}2« _ . ^ IRecognitionem fimpliciter prnmitiens cogltnrabfolut^ 

Rec»imtio. & non condidooaliter recognofceie, p. £j|.na. l8. 

Recognltio chirograpbi Ckim hypotheca non retrotra. 19. &{o. 

bitt^ iBjtajiididsin «(Militota am cod^ dehiiocf J^efipgDitio caiii!tni{otoe» Stedteiibvi per cmr 
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f comn d^folat^ tuDsbligitaar AhMm idpoft- 

ea ftda nihil oocet debitori. ibtd.ii; j l* 
Cnptpc 4|w in fbbbtflMioae ioco pcctii proaiiiit reco- 

'gMiioiKro cnfet iBBponliler tceognovii credito- 
tet , qoibits pro tcmpofe dinniGt rem cmpuro inrcio 
debitore ad hoios pctitioBcm ftiit condemoatiu im 

' ferpetuom cenfam peribltcnkOCiadniMBMddfti 

- re debitoreoi. ibid.n.}tf. 

Recognitio in fubhallatioDe prorotfla loco pretii perpe< 

toaro fecaritatem dcbiioris rcrpicii.ibi<!.n.} ?■ 
Qoialitef cognoTit qaiim fiat OM^MWf othii feciile 
'TatelHgitar. ibid. D.| 8. 

Recognitio tbrolate promifTa , fi temporallter 6at ..lC' 

gitimi noo diciiar,p.^M«'>'4o*&4t' 
lUxogaldo cCBfof loco pretii promifla & legitim^ fa- 

da noo sdmittic in poderam dimiiOoaClB tci CZ 

»{ka voloDtaiio emptofii.ibid. 0.41. 
Recogoitb (cbcdolc ptivMc , vei debitori confenio 

cft debitt probotio centn wcogiofecBt em vclcoii» 

fiBeDtera.p!tf{tf.B.i). 
Kon umca operaior in przjadictam creditoruni,ci^m 

fi&» , ftaudoleata 0c fimoUu prsiiMDitor , ad tcrtii 

prxjodiciiHB aucbtnaiani. ibid.i4« 
Recognitio fchedalz non prxjodicat alttf creditoribaf 

legitiir e Taa credita probaotibas, ibid.n.i |* 
Com poflTit factl^ dicc «ntepori » caino «liac inadaiii 

dii ibid. 0.16. 

Recogniium io jndicto chirographam continent hypo. 

ihecam pracjodicat aliis crcditoi ibus polt tecogoitiio* 

ncm iudiciaJem cootrahentibus«p.6}8di.J i* 
ftcoogoiiio tn lodicio non prarjodicet cceditaribM to 

tempore exiflentiboi, fecoj pod re 

traheoiiboi. ibiil. o. f t« 0c o.) 4. 



Reronventionis caufa nitoram conveotioois afTiimitt 

iitci illa fit fummaria , & eiecutiva , ricoovemio 

eft ordinaria,& otiiqaepkoiriaoagBoieitar.p.i»tf4 

n.i8.)9.de «0.17. 
tceon^iiD eppofire vt» czceaiiv* fcotfinn tnfte* 

titr . ne 6*t prxjudidoai iftofj 

oemi 1M17.11.51. 
Kc e o B fC rtb o, quc cil ISnnbetie 

niria iftius natora vdUiarftb oidiawicai «OBW» 

titur. ibid.a.}4.& 55. 
Vklclaioi ageoi oomine Cax Ecclefic noo poteil fccoa- 

▼eniti pro te ad te . A; noo ad EccicfieM fpcftaolb 

P.481.D.9S. 

RrfirtMi , dr RtUtum, 
Foalltor nujoratus fi it refctat ad altom majoratoaa 
ae |Ah«i idfiMt eoarrerH , ii 
iaci f t lB rfiaic,p^f7o.n.7. 

Rtliuit, 

Vide MtmMfitriMm. | 



. TideCt^oMC. 

iteoonciatio fifflplei^, & geoerlea fcsrtiditatii, cttt 1 

ioratDS,quzdjrri e(l repodiat'o,& refoialibpi 

tocoB tt prpitmiori, p.4z } .n. j . 
acuuBciiBe iimplieiicr , tcpadMuie, dtftiataai BOBcft 

■othor acqai(itlonis , 4|aB tx fcpodiatioBC elMij 

provenit , ibid. n.57. 
^eaur io renonciante , aot eedcMe dtcfi , qaic ilb ab 

ilk) jos habet, ibid. n.58. 
Heoanciatio, (icut & donatio fsdta in fraudem credito* 

rom, refcinditar, p.4i4.n.7 1 . 
Iieiwnfiatiff joria <)ucrendi eooncii com Jorc qaxiito 

Mo •Mmuc in ptcjodiciam acdliofttm, p.414. 

num. Co. 

Keroo potcfi jnri fao renonciare io prcjadiciam tettii* 
p.4|5.n.74*& 7 5>& ex n.^tf.aaB le^ 

Jicnondatio hxreditatis detatx, an prcjocncet polrt'* IK 
cx pioptia paiiDiiapofiit adiicp.4j8aM8t 



Apyileaiiaii legituBC peniSMiiciipMfft iM 

nanciare io — ' 

WttO. 45. 

&emindatio hcn ^ 
tione,(i ipfc lilias eam acqnirat, qao^prcnoitaoiO* 
nandatio evanercit.p.5oo.n.l j.Ac I4.com fcQ& 

ie waaoriitione bcreditat{a,daiiiliaaji iMitoAliwli 
liom occnliattif oooi adai , nempe acccptaiio IMH 
qaam prcdfa adai,p.4ia.D.}5.5r i n.}c 

RenuiKiatio hzrcditatis cJelatx dcbitori noo 
iBprajadidum creditoramf ibid.n.38^ 

M aao dc i i ii jorti jam qacfid awci eft ' 
naiio,D.}9. 

AeooDciatio hcredttatii delatc & fimilinn, moc fiippo^ 
ailacqQifiiioaen prccedeoiem , opando fii citm» 
Oio, qoia dempta reaoaciidooCtabilMldllii OOA 
defertur, ibid.D.45. 

Secus fi renoodatio fiat d , qia ftante debiiorii repo* 
diaiione, jorb di^ofitiooe focMslcrcc , vcl alio legi* 
lioio tiiolo luHeditai, vd majontas ddem defertor* 
lbid.ii.4^. 

Jteooodatio facceffiooii ddatc h£U ti , dib ai 
eam (it vocataa . poiiiki didioc rcfiitatio ■ rc- 
pudiatio, & ooo doDatioi pii4tS* o* 47*4<* 4f • it 

}o. cum fcqq. 

ftCdacotitur ad prcfiMara diftln^Hoaaa p l o ill t i Dotfte» 

rea abtointfclo^entes, ibid.n.51.5 1.5 }.54 & 5 5. 
aettondatio maliis pixmofiux nea nocet filio,p.5oi« 
num, 17. 

Sive oepos avo fucccdat rqnsieotatite ftaotibM pi^ 
mia, fivc oon, ibid. n.t8. 

jtenunciatio pitris hzrediiatis avi ocpoti venieotli^^ 
proprio non prxjudicat,p. 501.0.4} feqt|. 

Mnooeiaiio patris vivenits lialMt ladlani coodiiitt» 
nem . (i d faeriot ddau • dle aeo pnneeiMava 

ibid. a57. 

L. jnhtmm, 4ul I, rellti*m.tttitiog(ena indiftioAt rcnnoi 
daiioncro hjrpotheaeiotcrpfeiaiiir, p^ 64$, ca n> I* 
cnm feqq. 

acounciatio (Iride interpretator , OOB IMlilili«Mlli ci 

aiiai rea vcl per(oaai. ibid.n. lo. 
Mnondatio bcnefidi in <avarcm didtor cnndiilenaDfe 

ciim pendeat ab appreboiiooc ni|Mri|ka|i.cs tuU 

cum feqq. 

ACOOndatio Sc venditio oflicii nihil vaiet,n«c opdilnrs 
qnooiqae fit i Rege admi(ra,ibid,n. } i.& (eqq. 

ncBandatio ftride interpretator , ur loious prxiudicd 
remincianti,p.4}. n.iS. 

Acoundatio leftrifMatoc ad potcitatem lenoodaotift 
lUd. 

Aenundare XicUh vtdctor fuo privilegio fori fchola* 
ric, qoi citatus coram judice ordinario paiSia fiut li* 
tcm cooteftari, p.45. n.57. ^ 

ftenandare fuo privilegio fori tiber^ poteil tadti ,eat 
exprefs^ renanciare fcholar is , tbid. nuro. j8. 
5?.«C 71. 

Ilfomciafc fao foii ptivilegio poflbnt familiarea S.' 

Officlt » ifieoam jatiidiftleaem procogaado»na.j^ 

8c6o. 
Itero milea. ibid. 

Renondans jori plguoiti » noo iatiBgiinc nMnehift 

Credito fao, p. 5 }. n.17. 
Imer renonciationem , Se repodiatioocm bsreditatia» 
- 4kialis (itditfetentia,p.5g.n.l4. 
ftonondari non poted crilionis bot>oram IteflCficiam,' 
qoo non obflanie debitoc fotmare poteft «ooaibi 
fum. p^t. n.p. 
Etiamfi inicrTcniat jnrameoniBJI}idji.i04Se i ** 
Aenonciare noiqae lOMOiHiaiie pociK 
tum, aut hxreditatciB 
cle(ia,ibid.n,i6. 
Secos in jam acquifitii. ibid.n.17 
n peflk ^dcMMK 



I, hft fi 

dth. 



Verborum. 



' tMittr. C. de folut.p. 1 5 j.o. qiridcam )orainta- 
to. ibid.. 

IRiKOOiKuri non poted jori alimentotum futiuroroni* p. 
**"i89.n.i J.& ieqq.p.i9i.n<4i'Cam ft^, 
f^m renunciavit bcocfii^io ne convcniatuf nlH iriv&o 

ne egeat» jxrteft in folidatD i creditoribns coDveoi- 

ti • nec coMC^Bhtir •IfaMMa. ibid.o. i 6i 
^enunciare poteft crrJitcr prior jotifiirpndatkNril» 

& alteri ccdcf e. p.j ^4.11. j )* 
tfm cenunciationean hBTcdiiaiic » 9t rtp«4»ti«iiMi 

90Z Hc difTerentia. p 41 p.n.t.com fe<)q. 
I^enuociatio hxrcditatii > ma)oratus , legati idonatio. 

IM , & limiliam aote acceptattonem fadtam in fa> 

voreoi uitii.BB(anditoc.*b pisjadiciain tctcii p. 

4ti*B.s9.cam (eqo. - 
Quia e& \iixi» quzGti alienatio. p.4ii.n,;o. 
Reouotiatio quxicndi ruppooit aotecedeoteffi «ccepta- 

dondnii ««)nifitioncai.ib.ih) i.ac Tcqq. 
ftcnuntiate potcfl qois juri privileg^lo jlirc MtepCQ* 
v,^iicn«i« ac (cotentia prolaia.n.7. 
fUnaaliccc peteft nioor lellitutioni per rententtani 
"obtentz, & re jadicata aoft nii • ioviio ,i|dvcrlatio. 

ibid.n.8.& Ic<j^. 

Rii venJicdti». 
Vcodioios ccm « ouk pcocc concarfani fit in ipfo, 
. dcbet afiioiicm Mtm movete. p.8x«cx oa.9; . com 
multis feqq. 

Veodicaos rem foam omnibot qoibotlibct creditoribiu 
. prttfertar. p.S) n.i io.cam feqq. 
fACuItate reretvata libi dirponendi deatiquare, an uti 

intclligaiur ic(ei\iDS pcr gcneratem difpofitionem 

fuorum bonofurn,p.45 i.n.5i.& 5 j. 
'^d tefcrvata booa dc quibus ucite intctltgitar dlfpooe* 

re refervans per generalem difpofitioncm creditoret 

jus habens contta hxtedem.p.454.n.54.& 5 5. 
^^vatam faaiilatem itabcnt difponendi de aiiqoibo* 

rcbnt . ic difpoaen» ioii licrMiliai relinqoere io> 

telUcitur. ibid.n.5^.&57. 
Nifi aliter io refavatione di^um Gt, Si difpofitum. 

ibid.n.58. 

yd nifi refervans fibi faCL)!f3ffm dcmtnus rcrum 
noo lit , nec pirnjm jus lubeat in bonls rcferva- 

• tii. jbid.a.59- & 

iboaanc bona foa alicoi , refervata (ibi fiicalttte alic- 
oandi , aut difponendi de aliquibas » fi Ca itooati- 
tur pcrtinct donafario, ibid. n 61. 

c^ fcfecvatte taciiam , vel cxprcfiam difpofitio» 
DCm • rea acqidritar dcbitori dirponeaid« ad ^nani^ 

... jmlubeal crndiiores fui,ibid. n.^a. 

RffrtfeniMti», 
RepuiiMtio, 

Inter Rcpadiationcm bxreditatis & renanciatipnetD, 
qox fit differentia, p.4i9>n.i.cam feqq. 

pebitoc potcft inviiiscrcditoribat rcpotna/e hcredito. 
tcm Iwi ddetam.legatam 6c doaationem,ib.n.2. 

]|Madiacc abfolutb aliuJ e(i , aliud vet2> ccdere jos 
aliam , t^-n ipfe gcrcce adom tao^uam faxrec 

• .vi4eatitr.p«4xa«D.?tf. ■ ' ' ' 

lAliud eft rcput^iirelrgitnm.aritdonjtlnncm fibidela* 

tam> ahud jubcre donationem fibi paiatam <cobla- 
> tam oxori ficri, ibid.n.^o.cum feqq. 
Kepadians,fefutan],& nmplictter rcpvincians jut dela« 

lam non t'\ author adquifitionis quxex repudia'. 
, ti< ncalteri prover ii. p. 41 j.n.57.& 58. 
Cuneorlbfaniiafo & penricnte,an debitor pofTitrcpa. 
. .dbce iuereilititem, majoratum , donatiooemficfimi- 

lia fibi dclata , v j ufunnfruc^urTi cideiQ |ai}i|qadl 

jjMtti dclatum. ibid. ezn.<9.(um feqq. 
^foi eM*|n 6. f. fwe m frmtd. perroiitent debijoi| 

^epodiare jas qoarrendum , proceditaiia jwjl ini^ 
. pedimcnfo npo ftantc ibid. n.6o. 

pialdbftB^ conONdicc« «pditf 'iildl^iiK kwK 



abf^nCtfHMn 



* ditatem repodiare. ibid. nom. ^i. 
nepodiate hcreditarcm neqoit nmiic 
' mariii. ibid. n»6iic Sj» 

Concnrfo pendente poHt debitoitm liberi rcpnAcrt 

hxrediratcm fibi delatam, msjoratum , tegatum loC 
ufumfiuduni,antcaccep<aliopem ccrtii^sdc jotc dc- 
feodit aothor.p.4t4.o.io: cnin leqq. 
Rcpodiaiu jus delatam oihil igit , fed tolliiar tie me. 

* dio & removet obftaCDlaffi* at pioxtmior ingtcdia^ 
tor. p. 415.^.^4. <■ v - 

Repadiare hxreditatem non protiibrrar qni rontrahere 
prohibetur abfque alterius liceniia , & ioicivcntu. 
ibid.n.<>(>. 

L. J4. Taori dom prohibet ffiolieti repadiare h^rc^ 
latem ab(i|oe viri liceniia ^eftfpecialiflima.qux ad 

allos adits t.ahi nequit.ibid.n.97. 
Jorecommuni qui prohibetur contr^hcrc oon probi- 

betur repadtate haereditatera.ibid.o.99.99.0txoek 
Pfxlatuj potcft rcpadiare legatum , hzteditalem , ac 

ju) delatum, abf^ue conventus ioteiventu. ibid.n. 

101, & 101. ' 
Rcpudiare hxrediutcm fibi delaram poteft condenu»4 

tot ad pecuniam fifco appticatam.p.4i7.n.iar. 
Concurfu pendentc poteft dcbitor hxreditatem libi de« 

lalam, aiiave jnra repadiarciflc 000 adqaitccc«etiain 

reaiwciaadbat crediioribni. fbid. n. 1 1 
Falilt quando ex lcgitimis prxfumptionibut dtillllitllT 

fi£U & fimiilata rcpudiatiot ibid. n.ia). 
Freni In rtpodiationc arguitur ex eo ^od dcfaiiof bo- 

na fuo nomine locavit. p.4i8.n.Il4. '* - ' 
Vel przdia coluir, ibid. n.i 15. , 
Et ex frudluum perceptionc. ibiJ.n.lt^.flc "Itt- . 
Itcm qaando cepadiatione fa^ debiioc io poAlRoiie 

mnanfi^ ibid. o. I 
Nifi alia exttinfecat ioAa hlbSt Niintndl cin&» iUd.' 

.nom. iij>. • • ' . 

Rem 6 eb debitoris repndittioneni bont dcvenianc 

ad uxorcj vcl filios. ibid. o.l jo. & fcqq. 
Repudians partem hzrcdiiatis, ao totam tepadiacc di« 

cainr. p,)04*n.7 j.7£.& 8^. 

• VMeJmdtx. 

Littcras rcijuilit.iriaj, G concurfus legitim^ fit rorroatoi,' 

- Judez adimplere tcnetur , & ad iliam proceifat 
mitlcre. p.(r.n.44« 

Judex inhibent fimil cxpedit reqDifitoriat , atfibilOa 
roittantur a£^a originalia , quibus Uatim parere de» 

- betrequifitui. p.)).n.6.&7. 

Rcqailiioriat complere recofantcm faperior caufa co* 
goita ol>edire compellit. ibid. D.8.& 9.10 & 11. 

Rcquifitofie ot tegliimx fint reqairitor at reqairent 
fit competcot» Ae jqood rii^ ,ac tvG^ rc9aitat.iN4 

• nan».ia* 

Si CX rcqaifiroriarum infpcQione appareat concurrum. 

non lcgiliqii fermacam , reqaifitat cit noo obiem» 

perat»ibid.a.t|.& 
Requirens tenetur filtim fiimmari^ aAorom fidcm ia 

litterit facere , ot requifitoi deliberet ao tencaioc 

parerc» vd non.p. 34.0.15. 
Reqoifitoi tt jofta caafa, folct advetfartom certiorati^ 

«t reqaifitortxifflpiigaet toram fe , ibid. a. ttf. 

Rti. - • 

Rct pecit pcticolo doauni.p,tfaa.n.t$; 
Vn* eadctaqne rct non dcoel divcrlb • nte contrirro 

)arc cenferi, ibid. 0.19. 
Rts oobilet, an perfonam domiiii feqaantttr j aa io* 

can> in quo exiftalir. p.4iM.n.{« 
Res qux femet tS<iU faSlibfll 

tDCt. p.ji6.D.48.fcqq. 

Re» poMl bypotbectt MKd M { 

nnm.'44> * 
Ret poteft imtu cz plotiliat ciaiu debeci. ibidcm. 



DiguL-cj Ly Google 



Index Renttn 



Rm > qux ranel prohabltloiicto cvtfii , fempcr rcmancK 
Ubcra^ &alicoabili<,p.5S8^ sisM,l^6c 40* 

Rei remel altcrau nato» * fempct rctiunct ikcnl»»ib. 
& feqq. 

9m ieiael tSeCt» aliaMbilii » fanpec ccmaiiet alieot. 
biys.ibM.11.40. 

RttimtgrA 

Vide Mnmdsttim, 
PetaAaBaallMBNiaeBdefiiiildc iBtt^fi.|fw 



iiaiB.54. 

Per tStam refolutiun Bc aoQihiUtatn res oon denoit cC* 

(e iDtegra. ibid< 
Claiifiila prxfervaava innc tcrtit facit > ot res fit 

hmc inugra , ac (i nifci* aHeoCaMnn iberit pet jodi' 

ceinip.351. T\.69, . 
ttt daufolain SMv imrt , res remanet intcgra], & 

in eodem llaCB.ibid»ii.7o* ftrfeqq. 
Res non denoit cft iBHgrt pcc aAaoB anllaiii. pb j^a. 

n.$. & 10. 

I>iia rca cft intq^ , lalifiea^ aaatadodnitnr.feci» 

fi non iotegra. ibid.n.t}i 
Re integra jpoteft debitor , qni bonis ceOlt panitcre* 

& iropedirc eornmdiftradionem.p.(>59.n.^ 
Ctqaando hoc dfiiccadicanK 'mttgM^foa»*t,Sc s» 
Re integri poicft dcbctMr 1 Ike coacncfiH difccdere. 

ibid. n.11. 

Seeot fi rei non fic jam iotcgra « pota poft dtationem 
iniimatam eredliorlbas » vd poft hdt eoMcftatio.' 

ncm, ibid. n.i j. com feqq. 
Res drHnii efle tote^a pet citatienem advet (ario m^ 
timatam , inipedliivini dUccflni i lite* fMhm, 
a^atic. 

BcAioiie wmd deroluta ad credttorem ob moraro 
debitoris in eligendointcr altcrnaliva , drbitor roo> 
tam Qon porgat • qiiia icc jam aoa cft iotcgra. 
P«jfi.n^j. 

Re jam non inregra nrqalt impetrari facottas rrgla f^u 
pci obligatiooe bonornm majoratus 0 atiam prin. 

. dpe fcicnte mortcm podefibrii ob%MHifc ^ttu 
■*i.dcie^ 

Res jad/oita obtenta contra pofTetTorem roajoratos fra- 
. |xcmproalimeotis»aoaobftatfoceeifaci , eiiamfi 

oUigatione propria atece vinccoti ieneuar.p.178. 

n.57.& lequentibu$,& p.t^i.n.i ( ;.cam fcqq. 
C^m omnes tres tdentitates reqaifits defieiaot. ibiid. 

0.1^0. cora fem. 
Re judicata non oDf^anie crefcont , & decrefcant alib 

menta fcmel tixata crerceoiibos » vel decrefceotio 

bns bonis coocorftts. p.i85* o. a. pcc totnm. 
Rei jodicata io tautione al im catDC H i Tackbilia «ft 

4c roatabilis.ibid.n. }. 
Rci jodicata noD fadijaiii 
, p.tS4.n.26. 
/Rcs jadicata nihiioperttarinfic» qac finpie 

mutationem rccipiant.ibid. n.17. &feqq. 
Seotentia fapet cxeanfiooe boitorom declaians bona 

debitoctf cstare, vel non extare , non irjofit in rem 

jodicatamj qnominus bonis fuperveoientibas vel 

deficientibos , iteram poflfu refiicaci cadem cxcufT 

fionis exceptio. iltid. oap. 
Scnteniiar transtatx io rem jadicaUm caafa ob qaiim 

fbit lata cefiaote, ceflst ipfa fentcntia. pag. 185^. 

rum. 35. 

Nw tooc obftiat idcatiialcs tci jndicata» ibid. n. 

die|7.alqoead44. • 
Res /odicata farpi mmatar ob matationem ftslas W 

ntm vd per fonaram. p.4S $ . iki ) 9.& fcM. 
'Rd ladicMb escepiio oon obftatto iisflasi ni 



ftatom mutant tam cdjpcdta 
naram. ibid. n.i4i. 
^Scattpti» giaduationis in rem iodicatam translaU oon 
flbftsote a s« ali^uid Bovnm dedBcipoai^ ^nod fd 



}dS creditorom ia 

p.544.n.l.& feqq. 
Jori denoo dedodo , de qno intet eafdcm pattet ia 

ptiori graduatioois judido fviw ( — ** — —*»—■:-- » 

tc ciceptio ebftaUtbid.o.a* 
ies Jodiciiac'-* - " — * 

ibid. n. ). 

ftes judicau noo obftat jon noo dcdufto , nec co0U% 
cio in prioti gradnalionis judicio , five tuncaUif - 
ric. five tanc de novo ft quzfitum. ibid.n.4. 

Si inter creditores tanium adtum fuit,an quis fit credi-* 
cor» v«lnon»cihibitis tamen totios jaris ioftni.i 
meotit» at creditor graduetnr» an u novitcr de jocr 
priielationis agenti res jodicat» oblleiJb.ili54e tu 

Affirmativa fcntentia propOMtar. iUdalkf .Ac feqqiCilK 

traxiavcciM.0.14* "'w j 

la rcm jadleatam tnmfic fciitcalia \ qoa odti sppdb* 

tar. ibid. n.i^. 
xes jadicata fadt de aibo oignim » & de vero falfomi? 

p. 545* 0.17.81 finq. 
■lcs judicata non obffat noviter cOntrovcrtenti ptat« 

lationcro , de qua non fuit aclum , fed rantam de« 

aeto & bypotbear jore. p<54(^ n.i8.& i9> 
ites jodicata non cadit foMt caaf« ia jodidoooodc» 

doeb, n^cventikta , etiamfi^ex aAii cooilct. Ibidt* 

num. )o. 

Aes jodicau cx ooa caufa in a^ooibnt pcrfoosll-' 
baioon obftatpofteaageoU ez db ^vccft » iUdL. 

num. 57. 

lo aiiionibuj realibus fimplicitcr viftus , « orani- 
bus caufis vidlus intcUigilut » 9t ooviter ageml 
obftat res judicata. ibid. p. 657. WU'^, dc }9« 
ofquc ad n.4^. 

Ktt jodicau non prajodicat omnibus caufis dedn&tt 
in jodido , qoando aliqus fuittm fuot ptofeqttotx* 
p. 547. 0.4^. com feqq. ' \ ... 

nes judicata non obftai lupcrnon profeqantis, nec i»! 
per oon petitis io jodido. ^.548.0. 5 2 .& $ ) ■ 

ad jodicBtte nceptio fempct orltor ea femcotia cdjie* 
dlu eorum, qox fuerunt profeqaota. ibid.n.54. 

aei judicarsE exccptiooem , in vim dilatoriae apponeosa 
fifaeesmbat • potsft esadem io vlm peicmpiedd 

!)roponCCe.p>)49Ji.^i* - -^a 

ercur dodrios dc Larrca cooWnian fcftaifffc ftidS 

nom.^). 

aei jodiGalB viret non cnervat iojoftitu} »500 dc faUo 

ndCTcr8m»dcdeD%n>albom.ibid.a.7f> 
aec jadicata noo obftat vifio novitet Sfetttia CM» 

di vctia.p. j 5 o.n. 80.& feqq. 
Poft rem jadicaiam poted hxres condemnatas ajpfoaei 

re de inventario ^ fc conft(fto,ibid.n.87« 
jies )udicata,utob(^ct incidcnti.reqo titUr,qaod lamCS 

partc aAoris,& rei quam ex pane |udidt» df omali 

bntfitplen^cogniiam. ib. n.b8.& 89* , ' 

lcet jodieita lata foper prfncipali opcratur iii exception 

ne oppoHta , dequa fiiit pkai cogfdtttte. f» Htii 

o.io).io4.&feqq. 
A re jodicau prdetvaK nlnoi plens dcGhili& liMoeC»' 

foris majorarus. p.J^l» n. I16.& II7. 
jvcs judicaucootia teritum obtenta k creditore, otvd 
*' cenfom recognofcat vd hypothecam dimittat , an 

refolvatnr per aliam rem jadicatam obcentaro fi 

prindpali dedarantem illDm creditorem foiflt ia 

concorfu folatum.ibi .n. 118. 
N4gativafententtapcopooitar.p.;5).n.ilo. 
«d jodieaas aaaoriiat cxdodtt ceadttionem in dcKs 

tis. ibid.n.117. idem. p.555 .exn.i4S. 
MX jodicau cojos virtoteqois foivii quod aotea fotn^ 

tmn babebat, nonobftat dcbiconcepetsaii» p. f f4. 

n.Tttf.& l)8.&<eqq. 
aes judicaU ccflaC ceflante cao(a, & foppoficione , quc 

dercciiarlaifiu ib*n.i4t> 
IWSlnJimia» «Mmqnis obtiaaicisoqjMm ntt aeJ^ 
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lor* ceflkr* fi (fdllfea^^letfgiMr* nec fuiilc cire(j[i«><> 
rem , jfeccreditttAi rxill<r« » p. 5 5 f • n. x { i. • ' 

Rcs judicata pcr condKionem fine cauft non redar- 
fixiiut de injeftiiia , fed (inh cciTtnte * flc r^ppqr 

« ■ fiio poAdiiidilin apptc^oie feHo* tbid. aditt» ijl» 

cuin (cyij. 

Et re iaJicata condminatQS »d totius cr nfas (blatio* 

• neea , fi poflva inftritinemiim redemptionis inveoiett 
hebct reddituuih riipciitioneni. p.5 5d.n.i5f. ' ^ 

R*t juilicata non imptis^tor dire^ per ezccptioiiein 

Cno UHo , (edtemperatur^ 
: & fn<Miifit.ai«ir .ibid. n.i j7. <!lc ie4<).' - 
Res jiidKeta in )nduio griduaitonis obtenta folt ipp* 
po(i((> , <]ucm clTe crcditniem ; fi fuppofitio detBgU 
, tur t l(a j rcro-vitur. ibid. n. 1^4, . ^ 

Iti» jbdiciita con^ri leitium by^fiecc poflefl^fcefn i 
■ nt vel rem dimltra' , vcl ceii(um reco!»oopat , va. 

habilie c(t . ck mu(a(">iii (ubjcdta ibid. n.i/fj. 
L»f.til«i 7. Ii,h.4. rccup. lolu n adrrTur cafii» iiulli aiis , 
'per 4|(iOS rc» judickiur t sedar};.iiti r nulla , nori 
■'VCr&ciius lcjtHtfnrps tangentcS jut partium princi- 

• mIc , prf qn-.i J- j i'e ciimmiiiii (ent^ntia (olet te» 
f'W'^* I & rc(ijlv. , .lut ni' dtficii I , ib'd. n.ti^S. 

KltslM-ticaljrl.clrafHkliqucm c edtlorenvnnn rlfc five 
julta (ive '>v'yif\^ , oprraiur diduluUancin b;rp*4be* 
Cir. ,.557.0.1 7 M 74- & t^*. 
Doc re» {•iditatic coJ-n' pre coofrar:» fufti, 

" nenltir i qtiand • ji-s & adUi d-vidiiof tnicr d-vnfsli 
' perfonas * tc tfuAbn independdm.r tb aha. ibid; 
num. I ;6. 

Res jnd cata contra «nnm , necnocrt , nec prndi ncc 
ad p^^rtionem v» h*r«di5. ibtd. n. 1 77. \ 17^. 

Rcs jii;<Kaia i" i 'rintis ii>i1 vH .iv , Ar infc.iaraMli» 
tci coni;>.xis i^iio^d uiiifio •p^iai tur. ib d. n. I7r>. 
&180. 

Ki* jii ficata ot ohftct , fnfiicit , qnr»^ eadcm fit perfo. 

• na vt-re , vd in«rrprei*nvc. p. 5 5S. n lil.- 
lt.es )u iicata pco co jMrincipali prodcft fiileiuflbti. ibid. 

niini. 182. 

Ref ftidirata Cuprr principalldelttoit antea latam , fiu 
per arLcllocio connirxo , Sc tn(epac«bliitcr de^eii* 

• dcnte. ibid. r.iS (ci.|q. 

Rci jddicatxcimira (i Jcjiiirorctn paAam ruperveniens 
' intcr principalem , & creditorcm* &! exeoitioncaf 

impedit. ibid. n.lS/. 
R(S jpdicala in ur.ci j idicio q»:ii'R^ans cifditiirn , non 

nocet lertio hypnibeac p» (Tvirejri. p.5 99. n.zoo. 
Rts fadicau eonira debi^orem. ntra cancutfiMn lym 

obftu cceditotibtu io edneiirfii &mibaa • ibid» n, 

• 101. % ' 

Resjadicata contra plures in r«lidoin oblig^toSi an 

crcditori poflca ^j^cmi contra unam non pro rata , 
fed pro tota ijuaniitale obftct.p.^^O. n.r.cum (cijq. 

Atfirmaliva (enlcntia proponitur. ibid. n.i.ii m Ui^]. 

Fccdere diUindionis componitnr i]'iaeiiio. p. jdi. n.15. 

£x re judicata fi agit crtxlitor eontra Unom pro toto 
dcbito obftat ei cxccptioici jndicata: , cx ijoaoii'nes 
cortei pto fua rata lcoeniur. ibid. n. i i rctjc]. 
«en. ra. 

Secas crcditor iferom apat ex primxva obl palione ». 
qaa omnes in folidum lcnetuur, cui non ubftat rcs 
|tid|cata..tbid* 
Res judicata n<Hi nmrat • nec extingoit primcTain 
■ obligitionem; ibid. noml 18. 19. xo. at. tx. 9c tf, 
cum fcqq. ,. 
Res joflicata non obAat ci , pro «joo fuit lata. p. 

ii,4).&feqg. 
Rd jodicatse virtute creditnr fj'<;rns ratam ab nno 
COCreo, nonpoterit podea abcodcm , nec a c.rtctis 
ia faUdnm obligatis petere folidum. ibid. n. 41? 
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r cm dimii tai* vel cenfwii rMoftnofcat .idelvltni ^ 
*' H4rat(}pofteanonteflecredltorem.p.5'77<'n>t58. ) 
Re* jttilic4ta refcinditur ex condid^iuhc (inc ci h , 
, quaodo ret , obco/us defc^om fuK obtcnia , puiLy4 
appareati pu5t>o.f«5^.' ' ' *' 

Kes judicala oKiciita a t^.tio fupcr rf pignorata , con- 
tra debitoremuon ptcjuatcat crcditoci inlua hyj^o» 
theca nmi ciiatti > aec fctenti^ p jpj 9.n.$0. ^ 
Limit^ 4"*°*'^ dcf<itoi fjit coT<tu!iux,aut i)uandocait| 
- adverrario colluI< , ut cicdiiori ciiam lcteoti non 
pr.i]ii.^iLct. ibi.l. n.51, ^ 
Itcm limiia ui t oacluiio piocedat ijaando pigniis , vd 
bypothec«fiiittraditacreditor'i.ibid.n.5t. , 
Scciii quando t.adita non fuit , q iii IjDl res jiiHiiar^ 
cotKia debitorcm prx]uJic«t cicdiiun , livc fcieiiUa 
' (ivciRnoranli. ibid. n.55. 

Rc j-idicatj (uprr propric atr hypnthf ci contra credt» 
■ idrem , sn ptzjudicci dcbitoii iciciiu , yci i^uoiantia 

ibid. n. 54. . . 

Rrs judicata contra emphyleotam ob cominillltm pic« 
judicat fiiis creditorihas , etiam ieii irginttbat h.ypo«« 
.h;cam in empby ciifi habcktiinii. 'b J. r 55. 
Res jud>caia intcr dcbit<>rein & unum ireti t iicin (upei; 
^ediio noo pi4r}itlicarali^ .credi otibas nqn citi^ 
q I >m nus eMi fitbv^terc Talennt, ibid. nnm. 
• J7. ■ ■ - • ^ • • ; . 

Rct judu .ta f.iper psbtfCMie intcT ,on«n CKd'ti^ 
~ retn, /^ dcbitorem» «iiis aeditoiihtil non nocct*. 

ibtd. n. j8. ... , 

kci |iiJic.»ia pro ono crcflitore contra dibltorfm ia 
al.10 4tver:o j .dtcio qunad exccuiioneoi , St kU^ 
' dlionem trahitnr *f oniverfalecoaearfas. ibid.n.59. 
Rcs joJicata ob;en a i pri no ctcditotc contta fccun» 
d iiii n:alc folutuiii an ptzjudicct, *cttii> non ctn^ 
t<> pariter prcioataiS /olutot pag* tfja* c< no. ifm 
r &fc^q..' 

Res juJicata f 'per p^^statione ubtrota per rertium cre|p 
diiorcm rrntr.i piiinam • noo nl>ftat lccaudo noft 
cilat(i.p.^5 t.ii.}tf. ,. ■ . . 
Rcc iudirata ob entacontra (edmdam cre^itirem lof 

per revucatoria ex.qui potirft n-n^^ tcr iu n , ■<c rx- 
teios, ijni (iinii>tct iiucni^ciiivc <.x gciunt. luid. 
n i7, ciiin f.^ t 
In joiibut lepaf^lM qail'bet de per fe vinci dcbct , 3e 
rer fiidiraia eon ra anum aliis non nucct ncc pto< 
dcf]. ib^d. n. 



Rcs judicata fupcr defcendeatia fa revocatoria conlr(| 
' fecimdam nocet lertio, fit alru creditoiibos caafa- 

t've rxij^cniibus ibid. n.41, 
Qui virtute quiiiz ^oriioni| nptavit portionem inte^ 
gtani , fi poAmodom quarlc |,ollatia fuit nuUa de. 
claraia per rem |u>iicata>n . etiam ex e d.m rc j i« 
dicata pr.vatur (juatta , ad ijaatn afccuJi(. p. (>54« 
nuili. 4J. 

Porfoiiatius , qni opiavit «an^oicatun) aliufque por<^ 
' tionem poftmodnm evido cinonicatu , h«c l es } «di* 

cata nt!icit portiooacio* uC poriTonem viftt* icfti>, 

tuit. ibid. n^44. . ^ ; . 

Mam que^nadmudam ,omnea gradaiini aYcenJant , itn, 

primo vidto » omiEMa ^adatim d.cfcendaot. tbid^ 

nom. 45. J 1 :» .,:. I» 

R(s fiidicata fuper canfa cciiietuff blgeiiti (Siptr tMm» 

fato. ibid. 0.4$. &49. , ' 

Caufa propicr quam tertias crWitoir Vidff ]>rioititt»' 

quando clt comrni.inis lUin (ccunJ:) iiitcnncdlO » 
ctiam tdi prarjudicac res judiiaia. ii>id. n. 50. . 
Swnnd is credtlor rcvocatorta c.'>nven:us a prfmo,* 
certius faciet (i (imul Litet tcitinm S< req ic itcs , uc . 
eis obdeji res judicata cuatca fc luiuiu ubicnia. loid. . 
num. 51. 



Ex re jddicau non indocitur novatio extinftiva * fcd Ret judicata faper tcvocatoria obtenta ^contra fiwun- 

pottiit aceamalativa. ibid^ R.47. & 4S. datn exequiiur cootc^ tertinm * & alios iasaiiue9\ , 

R«l jttdicata oHtenta it cceditore cooM tfefliMDi tt vtt -qiibd» awU dciimfio CUmfWXt prtlcft.'ib|d. o. 5 &• ' 

&itl0d»L*ip,T»m,Il, Yntt Rei 
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Rcs 



jadicaU fupcf oegotio princip«1i tonc ob(Ubit io- 
iotti* anand» dew nit p^eni cogoiiiiai* Bom 



«K^ f*S$u cx 11,9 ). eaiD naltti fc^^. 

keffrvsii*. 

Kefervtta flbi bonaad liifponenJLim , non rubintelligi 
fub obligatiooc genetali bonoram , nibil comnionc 
ii*bct cndi ofo ficohitii * Sc cipreflc «d lacitodiP 
podlione bonorum rcfcrvatorum. p.4 y j.n.4 f. 

f^m io uno agatar de jure quacrendo , <)uo debitor 
noootendo prziudicatcredltoriboct ia •liodeiore 
iim qazfito. ibid. n.44. cnm ftqq. 

Kefcrvau facultate revocandi donatlonem inwocab^ 
lero , redditearo revocalnlcm. p.jji.n.jS. & 59. 

Refervatum joc cltcrios in deueto iUteftta) • & iote- 
grura permanet. tbtdi n,6u 

'Relervattim jiis non cftcompNfacofiim iacoodcnHM* 
tionc. ibid.D.£j. 

Refcrvaiioius oaioni eftf oee triboere oecaafifte fne. 
ibid. n. 64 

Rcfervatio niliil operatur contra dedrum in eadem fen» 

tcntia. ibid. n.^5. 
Dedara nt in n. 66. remiiSvc* 
Relervaram jus per fententiam irlbait jartfiltftionen 

cidem jndid rcr.cvanli. p. ^51.0. 79. 
*A4 qoantitatem rerervatam per dOoatoiem ad difpo- 
' nendani creditorei e}as » «n ja$ habeant. p.4 f t. n.t* 

cum fcjq. 

13i(lin(;ui;ur , an antc dirpofitioncm juris , & quanti- 

tatis refervatas vel pofl. ibid. n. J. 
In ccnerali bonornm obligaiione eo veniat jas fibi ad 
' di^nendom rrfervatoro 3k donaiorr. ibid, n. f. 

Wcgalivc rcrolv i r , qo.njo jiir s rcTcrvati difpofi- 
tio fuit ccArida aJ debitoiis vitam rerervantis* 
il>id. n. 4. 

Ibgcncrali b!>nnrirm oblfj^atione non rcniunt bona ad 
dilj)uuendnni tciervata , jiili fpecifiLC cxpcimaolut. 
ibid. n. 5. 

Pe icfciTatis fihi iwnis ad difjvDcndani» eoteiervant 

dtfponere iniellrgatar per corom fpecialcm faypo< 

thecam. ibid. tx n. 1 1. fiHn feqi]. 
Rerervata facultaie ad dilponendum dc certif bonis 

qai ofiM foit in parte ad toie bont non exieitdiiar. 

ibid.n*at.Sc 1;. 
Refervata facnltatc ad difponendum de ceriis bouis in 

oltima voluntatci inter vivos relervansottne^uit, 

nec fuii prrjudicaie ctediioribos ■ ctiam cq>tc(si. 

p.45*>n-»4. 

Hcfcrvatam facultatem dirponendi uno modo , qui fibi 
refeiyavit» alio modo ca uii 000 potcft, ibidcm 
n.ij.Seatf. 

iLetcrvant , qui exprefsi facultate refervata Opoinedp 

ati nequit , ita nec tacilc. ibid.n. 17. 
lUilerTata fibi facoltate difponcndi in vita & in morte 
' po ef^ relervant oti iotec vivot*de io moctc ibid. 
niim. aS. 

Relkvanl libi facoltatem difponrndi ftmpliriter utro* 

qoe tempore , poteit ea oti. ibid. n. 19. com feqq. 
^tcditores cjus , qui fibi refervavir bona ad di^ncn. 

dum , an ad ca jus habeanl , poflquamiefovaMlO. 

cil^ vel exprefic dirpofuit. ibid. n. 
Vlegaliv^ reiolvit Caflillo ut debitur de bonis referva* 

tispcint libetc difponrrc in prmjodiciao aedito- 

ram. ibid. 0.5^. ^j' Si fcqq. 
RcfavaOS per zs alieoom |)oftmodnm contradlom non 

videllir obllgare bona aliaodi fibi ad dilponendom 

rcfervatB. p.45). n.}8. 
Nec bona refervata in ^encrali bononHB ollGgRtionc 

virtote intelligontar. ibid. n. 59. 
Impognator Caftillo. ibid.n.4o.& 41. 
PCr refcrvitnrtim bnnorum difpofiiionem bona ipla 

cfliciDiUur dc p.itri!nQDio icfcrvantii, iffi&t cre- 

dltoribas. ibid. n. 41. 

Refecvaiio fafta in scmi(&oae Sa joi omoiao aoter 



contrabentes fervatar.p. tf49.nl n97. 
Refervatio confervat jas pignoram qW"' 

0c privilcginm caa£e. ibid. o. 108« 
MrfUmi» , Rijilmmm, 
Refolutio aAoi ceddit ren^ .^d fuum prtortn 1 

acfi gcSus noo foiflet. p. 5^0.0.54» 
Rcfeioiio domioiidebltorif enlngoit b]ri>othecim m« 

dio tcmpore impofitam , quando rcfiilMioi 

ex caufadc piacierito. p.41 j.n.U. 
$ecos quando refolotio dominiieootingiites 1 

lonuria debitocis. ibid. o. l ). 
Qjia htfc cafu durat adhac pigaorit jus. ib^. n.i j* 
R$jptikicd, 

Tide Mhur , Eeehji* , Vtmterjitm, 

Reflitotio in i;itegrum datur perfonc privilegiara! ai& 
Aeoti concocfui crcditorom cootrp .uaofiiom no- 
vem dieront ed oppeocndas dcdioaioiiafc p. ia. 

num. 18. 

Contraria opinione communiter explofa. ibid. n. 19. 
Reflitutio concefla minori pcodeft confortibus niajo. 

sibus non pctvilegpaiis in canla tndividoa. ibid. a. 

jo. «e ftqq. 

Reflituiiii , ^'iindo OMICedenda tninori , Ecclclic fll 

rcipublicx, ut nnvns edroittatar Ucitator meliorcm 

oKerent condiiioncm pcrada fiibhaSatiooe, |||. 

ex n. 5 . com feqq. 
Reilituiionc cz cJautuia geocrali fuccurritoc aeditort- 

bus concarfus ot novus admiliatoc liciieiac fii b l>i 

Aatione petfe£ta. ibid. ex n. t?. 
Reftitatio io integrum , an competat prodigo , varient 

noSores. ibid. n. iS. 
RelUtutio in iotegrom datar prodigo poft intetdi£bai 

adminiftcationem. ibid. n.19. 
Quia tonc xquiparatur roinori. ibid. n. 20. 
Relliiutio competit dcbitori cedcntiuii miferalMli pcr« 

fonz , cui fuorum bonoram admioiftratio eftioufk 

diOa. ibid. n.a i. & feqq. 
In eoncorfii acditonun vix aliqua pecfona privilo. 

giau defidta cnt competit teaiiniio.pi.|id;o.ajii 

& 16, 

b coneorfii creditomm muka sdfbot qnae tcftftodo. 

ncni in irtcj^riiiD ippetunt. ibiJ. n.17. 
Uoivcrliuti > villx. ac caflco, qus per adroioiftcato» 

rcs reguntur . competitreaihitio.ilbid. oay. 
Qjiid in collegio. ibid.n. }o. 

Uoiverfitas licct per feipfa.n rcgatar , tamcn tim in 
ea adfint pupiili , viduz ac limiles pcrfiMC* bcoe* 
fidom habet reftitatiooit. ibid. n. jl. 

De reftitntionemiferabittamperfiinaramtqaiiraAenb 

ibid. n, j 1. 

Reflitutionii piivilegiuro conceiTura minori pro 

mittendo novo lidtatore , ao eiteadalOC od booa 

fui debitoris. ibid. n. t Sc fcqq. 
Debitor formans concurfum cationc minoris ctatic 

hibet ceflitHtionen* ne oovoc ednillaior liciwot» 

ibid. n, 39, 

Rtftiiorio coneefta in conenrfii flantibof. ibid. n. 40» 
Major catione intetcfle co iimi.x i cum minore non liti> 

gante |>oteft rcftitutionem petcce. ib. 0.41. & 42. 
Reftitota iueredittlet malomM tt nfiifniftn patride^ 

bito prxmatntc, & antctempus. an cceditores re« 

ftituentis jus habeant ad fro&us }>aceptOS i reftito-; 

tiooia tempote nifne nd moctei» deUloiit fefti. 

tneniit. p. 419. ct ai. dr per lotnro cap. 
Reftitacre poft mortcm gravato perroittiiur reflitucre- 

ante mortero. p.4)o.n 7. & S. 
Reftiiuere gravatat fi rcftitual ix iioc adn aditio hmi 

reditaiis }>rceedent* taciti tndncilar. ibid.a, 9. 
Prxmature rclKitucre in prarjndiciutn crcditorum non 

poteQ }>ofrcfIor majoratus , bxrcs gravatos * oec pa« ' 

tec olinnftoaani poft eccepialinaaB ftc jot ndi* 

«ainai. pb4|i. a**?* ain le^ 

Rne- 
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rcftitmio v.let in praiadicimo foliin refti- Rctcntio anim.liam ditur locanti piTciu pro eorom 

: non in ptx)odiciom terlii. ibW. wmi. 15. »limeniif . p 174.11.100. jok& 101 . 

Cr«JL**!?ftitaere poft mottem . poleft reftitaendo Retcmio compctit pro roelior«mei«ii in re fidlis. p. 

in viu gravimen imponere commcefBiabae bv^ ^09. n. s x. 



buimedii temporiJ. p.4U.n.J4 . 
Keaitaeos ante tempus fruftus medii tcmponi don«t. 

St iai qoslimm ac radicatom , HOD |U qa«reDdnm 

diinifil.ibid.D.3 5' & . . ... . 

Ex BClliWtione pr«matura , qo« donatio diator , de- 
betut t:abtlli rerpeau mictaracii •ttenia lefti- 

taeniis. ibid. n. 4^» 
JoriAc Do^rw non infringtmt primataram reltt- 
tntionem pcopter piarjudicium leiiii. p»g.434.n-6<J 

Reftitutio prscmalura nemini CR 
ciaro certii. ibid. n 8. 

Reftitaere poA moctem bw«Bravatuj pnmo (ubin- 
tuio neqiiit ante mortem rcftituere in pr«judiciam 
fccondi fubftituti. jbid. n. <r9-7o. 7«.<»" M^. 

In leftitutione fideicommifli non veniunt c* , c^ux hx- 
redi competnntaliojuie, qoim hircditjrio cuam 
prnveniente *h Ipfo iellilof«.p.45 8. n.is. 

Reftitutin in integrom competens principali , naaCOBi* 
petit fidcjuflbribus, p.5)8.n.)9. & ^ y^- 

RdBnitiodeilCgatar minori hiredi adveihs gclta prr 
• eotaitonem datam hsiedititi jacenti. p. 1*1. ex n. 

40. cum fcqq. 

Rt!lrtBio, RtfirinfieTe. 
Poteftatem qui habciad doos , fi rcftrinxit fc ad onum 

ex alio.nonfuftinetur aaus.p.4!i.n.i5.&r«S9» 
Canfa rcfttidla & limitata ad unom folu.ti majortto»» 

illom non ej»reditur.p.j7i.n.i4-« J- ^ 
Qgi reftHnxit fe ■<§ poieftttem delegatam , q»a ea- 

rebat, non foftinettir proccfTut ex iarifdielione or. 

dinaiia. qaa nfus non foit. pag. 489. " «• H- W* 

tx potcftatc valida , qtii potoit adom faccre 

cx inutili , ad quam Te reftrioxit. oaHae cfteOtti. 

ibid. o. j8. • L L r 

Poteftatem »alid»m & fimul uiilcm , qui habet , 11 
adoffl fimplidiet leeitnonfefeftriogeas edeliqae», 

fuftinetur a«ans cx poteftate valtd». p.490 n. J?. 
Sccoafifercftrinxit td poicftalem ioutilem. ibid.n.^o. 



Rctincre boiM ceocarfiK , ao poflU adouniftrator • 
qui dimiffi oAanMftMiioaci * leciaiic icddilc ecc. 



ditor evafit i doocc dc rcUfinfl Ittiifial. ^ttJM, 
coro feqq» 

Reliaferc, iDpoflitCator bona pupiili fioita toteift» 
ratione redditc pco cetiqolc lctif&cicodic. ibid. o. 

z. & 5». 

Donec retinet bona tutor contioBCCt tCMinr aUmCB» 

ta przftanda rainori. ibid. ■ , 

Retentio datur pro mdiorafiotuboi in fC fcAfc. 

num. 4. 

in prcia£- Retioece noo potcft adminiftraior/pro leitqoia booc 
conearfin , fed ftatim cogitnr reftitaere'iievocAiii> 

niflratori , ille aiitem ad concnrfom dcbct CCCnCCCCV 
pro reliqoi* exigendis. ibid. n. 5. cum feqq. ^ 
Rcitacrc mdiai eS , <|0&m ab aiio repetere» procedic 
quando compeiit jill CCtklCodi * At CSCifiicildi t BM , 

»has.p.<;5i.n.a8. - - 

Vide CutdiaU. 
NonriiMtfooei UCtit per Rej;em ad pcnfioon pro peW 

fonis »b eo nominatis retrotrahoot ad gratiam, ex 
qua omnes nominati ju« obtinenl. pag. i7«.n.44. 
COm fcqq. 

Re empta pro perfona nominanda nominatio fub(^ 
quata rcitotrahitar ad tcmpus cmptionis , acfiper- 
fona nominata ab initio contraxillet. ibid. n.47. 
Decluatio ineft a£hii declarato , & retiotcabitor ad 

tempos aSus dedarati. ilnd. n.45>8r 4^.' 
Retrotraftio in contradiboi condiiionalibu» , & hy- 
pothecii, qoando admitteoda , vd non io prcjudi- 
dum lertli tnedio lempore coomlicniic.. pc^ 4^1« 
n. I. & fcqq. 

Diftcreniia intcr contraans & nltimai volantatea qoo. 
ad condltienii rctrotradionem in praejadicinn I 
rnedlo tempore contrahentis. ibid. n.9. 
Retrotradio conditionis locum habet, , 

trados ab initio erai validus , non qoando 
' defcAo facaltatii.p.4<Sj*n.)7. ««««n fe«|q. ^^^^ 
Retmtra^Ho concrfla , vd denegala i Into lobficitac 
paflo cojitTahentiiim contrario. p.^'^? Tt.^ii. 



io ^zjodk 



ad qoam fe reftrioxeront eontrclieotei» OCCC» fc 
Ujt , qna nfimm foemnt. ibid.n.4}* 
Rttintiu 

y\ie Bcptnft. 
Rem debitoris avocatam i pofleirore ot ingrcdiator 
concutfum , an pofliflor pto expenfi» retincre poflit. 

p.78.n.4J. fcqq. , - 

Et an pro cvpenf^s priferatur antenonbBC CpBCnclOC 

ctediloribus. ibid. n,47. & feqq. 

'Rem retinet poflitflbr conventui hyjpothecari* pro 

cxpenfis necefliiriii , io ouibBi prctertoc creditori 

antetioii hypothecarb* mid. mom» fS, S4*^S*^» 

Sc 69' 

Retentio Sc pralalio ceflat pro expenfi» otilibos & vo- 
luptariii. aild.n.5tf.S7. & 7o. com feqq. 

Retentlo non datur crcditori , cui res pro fuo credito 
(tiit adjudicaU , nifi pto cxpcnfis ncceflariis. p.79. 

Te^ftVr*i!!?*animalia aliena pro pafi»i., & ali. 2^ioc"^^o" &"major.;o» "'^"iliil^*'^^ 

mcntis corom . «t in eii aliic eiedhoribBI p»fab le, IWtoeab.li. remanet. i|ott bqBMB4BCilB «I 

tor ibid n <J4 exprefla revocatione. ibid. n. 4. ' t.r 

• Rcttolio re'i ko eapcnfis rd hypotbecala licfct com- Qjjod pariter procedit in aojbnfiibj»^dlb AwiIobW- 

ortat exoeodenll. impedire tamen nequit ejus bu». feu natura revocabihbus. ,bid. n. 5. . 

(bbhaft.tinnem creditoribui inft.ntibus. p.8 i.n.88. Rcvocabili. donatio c cvoya yn dicitar j>ec 5 ^ 

'A4 coio» etteftum rera exhibete Unctuc cxpendcni, liooem ge^ate«..MHftilB.UBpB«lBi icwpm •o^ 



ad tCmpn tncndcii. pc§,aia.n.i.caafiin.dcp» 

ii}.n.i7. 
^i (olvere promifit, qood 
ad carabiom hypotheca noo c< 
jpromUrionu^.ai4«n.) 1. 
FiGoo fctrotrcnvB 
cinm tertii m 
28. Se x^. 

. .JJrwr^t»*,'.,— 
Adbona revocabiliter donata per debitorero , 
tione tadta vd expreOa fubfcqouta creditorcc jaP 
liabeat. p.45;.^a.t.cam feoq. ' 
Si revocatio tadta vd cspicfla noo (eqaatoc > cchoc 
M donata (cqoantnr UHMlwfiwi dcacMlfc p. 41^ 
num. 15. 

Revocatio donatiooii revocabilii poteft iodo d tadt& 
• ex cGqialbac-prdfiHnpdooibut manireftam pmrilCB» 

tism reddendous ac per a^lus indiicdio» ibid.n,). 
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i ia ndivcMionc Urevoccbilc LtU k pcr. 
le ,'« mhilnie revocctor pcc geaenlOD diipoftio. 

neoi. ibid. n.?.jc 8. 
Idcm io ouiotatu tevooabiliter fado h patie io f«vo> 

cem anioe filiL ibid. n.9. 
Ad revocaiionetn donationU revocabilis dcbent con- 

curtne a^ut concludcbtct iilam ioduccatet. ibid. 
' aani. 10. 

RBvocata non ccofeior dooitio iotet virum 8c oio- 



rem pcr 



ViJe 

Rcvocatoria cooventos cleticot , col in cnncarrn ru|t 
folntom fttb ceotioiicda reftit.aeitdo potioti cteditu* ' 
cl • ta Maeeiar coanMWce' ffnran i loifice ceMvrftta. 
p.}49.n.4i. cnm feqq. ^ 
Pc» revocatoria intentaper creditorem inteiiotem fo. 

rua ret fcquendas crii. ibid.n* 4t. 
Si lie cccdilocam dtpm cstiadi. ilijd. Ae leqq. \ 



generalem boaocaiB •eniagitdiipofitioBCBb RjevocMocii' ad |N^nt ftiofttcredhecea contri pA- 



ibid. n.l I. 

Rcvocitio iodacitot fi donator dc bonis icvotcibilitcr 
AMMicYcleeran pittcfpeeidjier«ipeiidip m^. 

num. la. 

Qpid 6 donater non in totum dc omoiboc iNmii dtf- 
pofilit • fed de cjus oiilinidD Unti^m . an ejas ref^ 
peda modenfie doaaiiaacn NTecibilem videfeiar. 
ibid. o. 1 1. 

RfVOGabiiis donatio tcvocata rcmanet per booocan 

ipfocom ilicoitioocm. ibid. n. 14. £c iieaa. 
Ravocuar doaitio caoftmortii per ali enanoocm fpoa> 

taoeam , aat neceflariam faAam. ibid. n.i 7. 
Rcvocabilii donatio ao pcr obligatiooem & pigoors- 



tiom. t8. 

Revocatut dooatio cau(a roottis per plcaam alicoitio* 
ncm teidoaiMr* Mn tti ftc ibun^ehlipMieiiaD 
p>4f7Ail. . 

Rcvocitor donaiio iaRer conjuges per lelMB rd deao» 

iz pignorationrm. ibid. n. 13. 
Sccos in aliis donationibui revocabilibus. ibid. n. 24. 
ai.aratf. 

Itcvocabilii dpnatio pet obligatiooem , [8c hjpedw* 

cam oon di^lur tcvocata. ibid. n. 19. 
R^vocahiKc doiiilie lictc ndth rtvocari pollit • bj- 

poiheca lamea w v a ff d ea i m aen Jadadk ihidMB 

aan. x8. 

Non tevocatar donatlo iDtcr conjuget per gfnfra!em 
bonotom oblMaiioncm f nili fpcciaiiter tcc iftk4o' 

' ^ ntti ohfigMafcollb ihid. 8.19. 

Si facultu ad condCndom na|oratara cootioest clao- 
ibiam , qtiod foodator polfit ad libitoro rcvocare , 
ftt ct alieoom pefcnoaBm coMradom i fundatorc 
non indaciior rcvenda* M( 
vitot. ibid. o.)o. / 

Rcvocabilei donationes Hcot 
taiearcwcMmr.ibidA.|ta • 

ttflvaeahidAmMio pcrdcnaan 

fittcvocatt in nfcum , Sc dcrationc. ibid. n. )a. 
'Ad hooa •evocabUktc dooaii ^aetica taciia vcl o» 

fafc^t. ib. n.3 ^ 
Secua qaaDdo oon rcvocatnr • qnia tooc creditqtes 

Irrcvocabilia donidnBallcn) paiinir revocabilttaicm • 

rxquacumquc difpondi^ne donantii. ib. n.55. 



fterloret foluios » fivt'pecBBMi aealanpl» i|t • iiire 
ooo. o.^j 1.0.4« 
Rt deffivh pdfaac igere ooBtri •MditrMMtm • 
ordlnem , gndany w Mvcatb pnrpofteieaiciB» ^ 

ibid. a |. 

Revocateciif ea tcaeMar credimr anterioc intentare 
.priascontr«poilerierei feletos incipiendo ab infi. 
mis , & gradaHm afcendere qnoufque de fuo crcdito 
potioci fatisfiat. ibid. n.io. cum feqq. 
Rtvocitotiara , an cteditor tntentire tcoeatat intcr 
tcrtiot hypotbccarum pofieilbrei^ ihaMmo iod» 
piendo in quem fuerant atienatz. ibid. n.tl. 
£t ab ultimo polleirote incipece debcre deo^ito ue- 

ditori arbitrio . qoi teoeant. ihid.ii.ti. A; lit 
Contraria opinio vcrior. p.ifja. n.19. 9c feqq. 
Si prior revocat pecuniam folutam fccundo . idc k 
tertio , & tertios k qoarto cteditoce « & fic finguli 
tidttim diiiccodaoi ivociolM 4 poflKcioiibas fe. ' 
rid.n.it. 

Revocatoria conventus fecoixiut CfCditor ^ piimo 
. ncquit iiU oppoocte ut ptios «gat contta tcctiom * ' 
dioe ioferiecec • k fimiliter feloiae. ihid. ae. ao.' 
cum fcqq. 

Eodem jurc qao primut creditor revocat pcraoiam k 
iecoodo , eodem > 6c fecondus k tettio • 0c fic de fiaa 
• gpili* KTMfauim • focccffi v^. p. (5 }. n< ) o. 

loe inwriorii oedteric diverfam de diainftom dl 
i jare prioac* ^d eam vidi 
luiro. 

Vide ^ffar. 

]>ebitor (ormans ooncuifus judiduro rcos eft origi« 
. wriaCa BOBiAeVa I 



TldeiftAMPijlbtfMra 

SAlatiom conpdenc debet aAnnillnieri e ii Bei ai ad 
affignart i judtce. p.Io8.n.}0. 
Saiaiium etiam non coDvcotum debct aiTignaii depo(i. 

tario , & fequeftri. ibid. n. ji. 
Selarioffi fcmper aftignatac i jadicf adminiftratoil 
coocorfus , pro taborihw • 8c oncribua perfoi^t» 
bos. ibid. n.)5. 



Nec pcc «t aliCQun polimodum k doocou coouadam* Salatiam pcoooratotis advocati • & adniiDiftratort* l|i. 

aot pcr cenfot impofitioaem. p.4f 9. *- " ^ ^ * — '~ *■ — *' 

lircvoCAbilis dooiitjo tertii , ?< q-jinri patitur diminn- 
. tioncm pu 9(1 alicaum polimodum a pattc con-' 

traAum. ib. n.)7< 
^ a^m f»i nanira rei^ocabilcm data facultas noo 
' ooofaroiHiipcr primom aAom , fed dutat toties qoo. 
tifis revecaci polEt. o.)6. & 
RMMasatoti Kvocate foivcos tcvemieaMP iggefMH 
I lib«nnr« m 9^9 f- & 14«, 

Revocatio mancljt) n ii przrumitur. ibid. n. jy. 
Rcaecilio mmim mimaBda ct it debitosi. ihiden 

aOBW ii* 
Jb aoia rcvocation«ra Gb\ intimacaai 
• efi« i» hma.AM. liitd. 0.^7. (tt }& 

ff l . * .. : 



heni bfpothenm cnm prdetieM ia henia 1 

far. ibid. n.41. 
Salaria , patrocinia * SC alic ncccAtiC cspenik adedr 
bonis lunc cobzreotia« n tialomiBae valMe dtcMi. 
tar. ibid. 0.42. & 4). 
Salniam adminiftratotis , & aliomm officialiam ex- 
pcofc litis* flealiroenta famulorum admodom di> 
caoier aBcci&rin «ueoiie • pcsCirBotnr eaaihar 
ciediterihee cencnne. 0.^x1. n.14»^ 
Saianum cudis terum • ttnBialMnn 

oeta. ibid.o.xj. 
Sdcrinn admiaiftnlecie daii prw <MMii 

fom , & pto rtbdj pignoritis cuflodi.r.dis taci. 
tam ba^ iqr^MiuKam ^ciatioae . ibideiqi, 

•jlpiiflfllllB 
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&c Verborum. 



SflltftMn fea rocrcaiiein.Joinas condadtc pro cofto- 
dfenJif bonii pignoratu , jiidicit » 8e atiornm habet 

hV|->(>thcc,im taciMHi cun) prTl-.tinnc. p.(Sl j.n.lT. 
Salacium rccipieas adminUtcatoc concucfus an depolw 

tariot . fca reqaelier , didfoflii ?cl poiios locator. 

pTfn.n.T^. vidc p.i'i4-"'i^'- 
Saltriunn non debctiir dcpolitario , fequedro , aut ne- 

gotionim geftoii ex lututa inaDerit|iieGi[^|Wli' 

poleft. p.tfii.n.io. & p.6i4«n.i9« 
Stkrium rccipiunt deponurius , Sc (eqaefter * qnaDdo 
1 rei d^ofinB Cgeot adminlftratore. pwtf l^»9. 
Seitmut, 

Sdentia debitorit ceflt qaalit efl* debept» ot ei noii pco- 

fit fotutin fadla ccdenti. p.ioi. n.Co.Cx. 
Contrahent cucn poflclTorc maioraius , fcire & iiive- 

fti|»ac« lenetor ejac faenltatem fle paidbten.p.)}5. 

n.iof . S; i> ^ '.9.n. 17.18. fiejo. 
||;noraiui* cnis ijm invelHg«e tenetor tion «Ku(it« 

fcdpotiui inducit fcientiam. p. ?H-n.lotf. 
Scire » & fcirc debece paria funt. ibid. 
Qjt cnw alio conirahit vel frit , vd lcire debet coa. 

ditionem ejus. ex n. 
Sdre * & fcirc dcbcre idem el\ in jure. n.iC. 
Ut ex fdeiitia quitobligeturdcbcc habcre plenam , 8c 

pcrfedlam fcientiam totius negotiicamomoibnafilia 

cjualilatibus. p.t 39.0.41. 

Schttxrij. 

Scholaris citatnt ad concarlos & declinant petit totiot 

caiifx remiflionem ad faom jndicem , an aodiator. ■ 

p.44. ex n.)9. & feqq. 
Scbolaris gaudct fori privilcgio iive cooveniat* five^ 

convcaiaior. ibid. n. 40. ' '* 

Schol.iris in jii'!icio iin vcrrili concurfiis , an e-c iJtn- 

titate rationis ^aucicat pciviicgiis, quibus I1I1.US. 

ibid.n.4t- & 5 5« 
Sc}:o!,)res h ibent privilegtam , ot eorom einfie rcniit. 

t;4ntur ad fchola; jiidicem. ibid. n.41.'^ 
Scholaris ad concurfom vpcitas in co tcn^jtjr rcfpoii- 

dere contempta rcroiflione peiiia. ibid. num. 44. 

8c ftqq- 

Scholaris in cnncnrfu concurrit cum debitore com- 

muni , ac creditoribus . ui plurimum pupillis, & 

vtduit. ibid. n.4f. 
Prtvile^tum mifcr^biliam fortiui cft pcivilcgio (diola* 

riiim. p.45. n.^^-^S. & 49« 
Scholatis plerum.-j>ie agit ex ceJTione patris , miferai 

btlit vet6 peifona cx proprio )ace > qood ilii prc- 

valer. ibid. n.f t. 
Scholaribus conventis a [ni[ ilIo, mireraS:!i'oiis piu. 

tict dcnrgata fuit cau(arum remilVio ad.luum ju- 

dieem > ibtd. n. 5 1. & feqq. 
Scholarium privllefw nberia* cft prifilegiom fifef. 

ibid. n.5 5. 

SchoUrti fut fori privilegio oti iie^ eoolta mifeca- 

bilet perfonat. ibid.n.5if. 
Scbolatis , qoi Htem contcdavit aAor vel reos CMem 

jndice ordinirio non opporita '^icclinatoria , fcu ta- 
dt^ privilegio tcnuodavit. ibid. niua.57. nom. £1. 
& n. 7». 

Scholaris liber^ potefl tacici vel exprefsc pcivilegio 
fori renuntiace- jacifdidlionetn otdicuciam proro- 
^mdo. ibid. n.58.f9-& 71. 

'Argamentis impedicntibas fcholares prorogattone jtt» 
dicii ordinarii » (atitfit. f,^6.n.6o, rcmiiliv^. 

Scholarinm exemptio eft odiofa , & contra naturalem 
jniifdi^oneJa ordinariam > &; ad coiot natoram 
tanqoam foam fadft revertitor.ibid.n.^ 

Scholaris citatus i judice ordinario fi declinAtoriatn 
omifit > ampliut de ca opponece non poted. ibid. 
n.tfi.Aefeqq. ' 

Schojaris convcniui coram ordinario fi oon comparet 
tempore, quo opponat declinatotiam , pott iUod 
non aaditur. Ihid. D 57. cum fe^ - . 



Scholarit dtatot a jodice ordinario tenetur compare- 

rOi 8ede fiiii dedinatoria opponere, aliis in e|ac 

cuntumaciam proceditur. p.^y.n.?!. 
6ichularit , qoi ccepto iadicio coram ordinacio faic 

matticatataa « excladitor i fbri dedioaloria. ibid. 

n.76, Sc fcqq. 

Scbolarfs, feu univerfitas matncubta redimere volcnt 
cenfom, (bctem com decarfis conllgnare tcnetor 
cpram jodiee creditorit. p.48au87.cam (eqq. 

Sdiolferie rediment cenfam , c{hn a6toris vices fofti> 

neat , nequit convenirc creditorem ad cenfut re- 

demptionem cotam judice fcholafiico okra duat dicb 

tae. ibid. n.88. 
Et ibidcm tracfitur decifio Senatus Pincisni. ibid. 
Schoiares , aliive pnvilegiaci , fori pciviiegio ati pro- 

hibentur in reddendii ratioiulnie adminiftraitiooie.. 

tbid. n. 91. cnm feqq. 
Scholariom priviiegium ceffat quando eo otantar tn 

jucibus , & a£lionibns fibi ceins pec «ilcaiwoa * & 

confangaiocot. ibid. n.94. de 95. 
Sdwliri hda ceflio jarinm reprobator cnm in fifan- 

dem fori fa<Sta intellii^atur. ibid. n. 9^. flc feqq. 
Scboiari fada ccllio i patre fub requilitts pofiiis in 1. 

l8.tit. 7.lib.ii cecopilat. fullinctur , & poteft pro 

exadiione drhitores coriim fuo jodicC fallolaftico 

convenirc. ibid.n.y 8. cum fcqq. 
Magider fcholz non poted virtute cefTionis citatio- 

ncm espedire > aoteaqaam cooftct adverfarium in- 

tra dietas habitare , 8c etplieantar verba-, I. regiz. 

p.^y.n. I ' <i. 

Limiiationet plures ad privilegiuro fcholacium tradao- 
tor. p. 50iO.i 1 1. remlfliv^ 

Scripiura. 
'Vidc luPrumentum , Chirograpbnm. 
In eadem Scriptara pluribut nominatit oallot ettaOl 
pfim6 rcriptut poteft pcatteodece antetiocitatem.^ 

p.i7(J.n.40. &4#. 

Scriptura pnvata , qoibiii itt ofibiK ptenaoi fidem {a< 

ciat. ^.465.0.50. 
Seriptnra pnvata eontinenc hypothec«m*recofrnito' 

ptr cJcnitorcm , 30 pra:feratur aliis [niblicis mcdio 
tcmpore cclcbcaiis quoad hypothecam. p. 464.n> 
17* eom (eqq* 

Vide Rti /udicata. 
SentCntia cootca debitorem latainjaliis judiciis con- 
corfoi non prxjudicat nec iUi indadt cxceptioaen 

rei jtidicatz. p.ifij.n.cr. ' ' ' 

£t dc rationc. ibid. n.ii. 

ScDtentix extra iudicium aniverfale pec creditocet ob- 
tentti > qoando aitraAio iiiiom fnit onndi , an fint' 
exequenda* , nonfpedtato finc caacacfitt. p* 29. et 

n.54. & fcqq. 
An faltiro fint exequendz fub fidejuflione. ibid. n.5f* 
Sententia quando non potefl exequi in fpecifica formo 

fub quadifponit , debet exequi eo modo quo poifit 

indemnitati creditoram confuli , p.<;i.n.<^). 
Scntentiaruro anteriocitat , anprtEfecatoc anieciocitati 

tempotis. p.iit. n.;. 
Creditor , i]ui prius fententiam obtinuit in exiAione >' 

prxfertuc aliit ejafdem ((eneris creditoribus, quoram 

caafz nondum funt (initz. ibid. n. 5. & 6. 
Creditor qai pcrvenit in crceutione fcntentiz , fimal 

pro aliisacditotibus latz an i(tit pracferator. ibid> 

n.7.as8i ' , • 

ScnRndo |wr nm cnfitafcai couim debitorem 
conuminem oblcaia potefttk caletic impt^oari, 
& de frande cilteallaAMic oppbq^. pig. ia4.fiib 

liam. 04« 

^enlcntio o bt en la c6 nfo Qcdiioffe ooatrt JcblloifeiQi 

C3"ter» non dtatis , rainimb pr.Titidicat. ibid. 
Sententia gcaduationit > an (it ezeqaenda quoad ont- 
— ' — "^* — — ''eacpcr tHiiittcioditoree 
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etnJira , & quindo pci^ ftatciith poteft «ieqttL 

Mn* Centeiiti* gradnetionis in rnpnni» tribanalibat 
exequittir non obflante fupplicatioiie • tnm fidcjo^ 
fioiic dcpolita. tbid. 0.^7» 

Et fcocedttfive pcinni iSntfe&da feratnr in tribunali in 
priow inlbniie» Rrt per vinn ippeiladoois a fen- 
tentia lata per inferiotem.ibiil. n. €9. cmn feqq. 

Sententia graciuationij , cafu , qiio furpenditur pcr ap. 
pellaiiooem ^aoad omnca rufpenfa inulligitnc : 
^naodo vcr6 cnqnitiir fnpplicatioiie ooa obftMie» 
quoad oiniics cfcditOKy cscdiOoiu ipmoilflf* p« 
li?. n. 7tf. 

Seotentia conin 00008 «s ooitdi noB prajofictt aliii 

non citatis. p.l J J • n.48. 
Seotentia declarata nulla ad inftantiam nniu ex eoii> 

fortibus prodeft aliis. pag. 159. n. 11.1J.& jo. 
Donunodo ooo pcooedatcx iore ^icciali peteotis ouUi* 

taiem. ibiii.n.s4« 
Sententia nullitatcm inflriimenti cJeclarans prcjndictt 

omnibas interefle habentibus. ibid.n.15. 
Senttatia ioter aliqoos obtenta fuper comprehenfio. 

oe * aut cxclaGone alicujus cafus in privilegio aliis 

obftat, prodcd tunc oon litigantibus. ibtd.n.i<>. 

& 17. 

Seotcntia femet lata fuper legitimatiooe pccfooz pro- 
coratoci* ad litcm { dc qao ioter pactet dnbilabatur ) 
ampliui de aMadBto dift^taiidaiD noa ccit. iUd. 
oum. iS. 

Sentenlia foper legitimatione perfanx lata ad onioe 

inftantiam in una lite prodcft aliis in alio judicio 
& lite diverfa , tanquam rcalis facit jus quoad om. 
nec. p1.1tfoj1.z9. 
Sententia , qua debitor ad inftantiam onias declara- 
tur fallitus , & non (blveodo aliis prodeft. ibidem. 
num. jo. 

Senteniia fnpcc excofliooe booorum 000 ttanfit in cem 
jmfieatam > fci qnandacoaiqoe bonadcbitoris appa. 

reant , nova fit etcuflTio. p.i 84.0.19. 
SCotentia excunionis non tranHt in judicatum , quo« 
miniu teitius , vel condemnatus ipfe poITit qnai». 
documqoe de txiAentia booorum docccc imd. n. 

19. & fo. 

Sententia contra fraCrcn poflenbris roajoratas ad 
alimenta przftaoda flratri» mottuo pofleflbre, an 
przjudicet ejus fitio ibcceflbri. pag.178. nam.15}. 

CUfii fcqq. 

Scntentiz caufa ceflante ex nova («jperveniente caafa , 
ceflat ipfa fenteotia tranllatatn rem fodicaiam. p. 

185. n.? 5. 

Ceflante caula ob qu»m Uue funt fententic > nonob* 
flaot identitales rei jQdicaUe. il>id. ni §€• 

Sententta» ouc fuodatariocada foi oataaa jaoooftaa- 
ti , variaoilt , & confmooiieabni » variNor i 8t com* 

mutatur per caufjm. ! id. n.4 j .4(^.&: 47. 
SeQt6nt|aiDlax«ntea«Umeota coQfeotiens filiae adbuc 
ex nov» canfii M^meainm poteft peterci pg.iStf. 
Iqb n, 50. 

Qnod etiam obtioet io pa^o fuper caxatiooe alimeiki 

torum jutandDlo Analo. ibid. 
Set^ntia (a|« cootra ptoprietariom ufafroAoario oon 

citato non oocet, nec^ contra, p.ipS.n.ij. 
Semenua Jatacontra intrufum in praelatoraa»=l^niy^ 

of^rcQikjpcdiMo* p.|i8oMa.S£..&4e94^ 
norec in cadem (enteatia ad ^antitMem coodenoaii- 

pi;o caM tenenfur , etiamfi aligui» efliciiWBOil feU 

ven4o. pu(04.B.44.4^.&'4 7. ' 
Smipwlf jliTiltifejiciripoabntkex Avcrfta^ petftiri^t 

rnm. p.^g^.n.ii?. cammultii fcqq. 
A (eni;^uia qua quii dedUratur creiiitor , Sc at talia 

gr ^duatuc non >«ppclbae!taan< oppaabaio-oldtain' 

p.f 4^.0.5 9' 

^mtoua^Mffi^uiii gcadom ctedi^qci cofflparenii io< 



concurfa per neceflariam antecedbns eam ( 

ditorem declara(Ie videtur. ibid. n.71. 
Seotcniia oon facit rem jadicaum io prcfappofitis ia 

ea , nili przfuppodta veniant in necefliuMUi coobs 

quentiam. ibid.n.7}. declara uto.98. 
Senicntia qaando neceflarib aliqoid fi^f^poail iDllJ 

ie exteodii. ibid. n.74. & feqq. 
Seotentia iMa foper prindpairccotebir laie fapcc aoi' 

liculo iocidentiineoaiipailbiU com pciiMipaiLp.5)o. 

a.77. ec feqo, * 
Seoleittia iata iob canlk ceffit > eeflSmte caa6. iUd. te 

ex n. 84. cnm feqq. 
Scntentia facit rero judicatam fuper fuppolltis in ea 

qoaodo vcmiiocin neceOarium antecedens , vel coo- 

(eqneost dammodo deduda fueriot in judicto^ tc 

adhibita caufae cognitione, p.5 5 1.0.98. 
Sententia abfquc caufz cognitione laia noila cft ^lb. 

jace.ibid. 0.101.& 101. cum fe^q* 
Scntenth lata fapec pcincipali operator fiiper ariicnlo 

incidenti dedoAo loconpatibilicam pri^palLibid. 

oom.105. 

Exceptto, quod qais oooeratcreditoc (bper a»a|orata!t 

dt quo ncc fuit oppolitum , nec cogoitora, non po- 

tdi in fcntentia gcaduationis cumpcelicadi. ibid. 

n.io(;. cum feqq. 
Sentcntia Senatu^ a qua neqoit fupplicaci » irFCVOca* 

bilis cft per quamcumqaeooHltitemiOtiamaoiO* 

rib apparentem ex adis p.55 J.n.ial.&itfj. 
Niri adfit citalionic defedlus. ibid. 
ScnteotiiB cootcscic etiam fuper eodem h&» tolcmi» 

tur inter diverias pettqaaa latat. Ibiikm. nam. U|. 

& 114. 

Ex fentcntia declarantealiaocm cde , vel non eflecre- 

diiorcm diflblviloT* vcl fobiiftit iijrpoiheca cclpc- 

divc. p.554.n.l}a. 
Sententia per condidtloncm finc caiir.i non redargui. 

tnc de injuftitla, aut iniquitate , fed caufa ce&n. . 

te 8c de fupponio poftmddom apparente ialfe. p; 

5?5.n.l J4. 

£x fententia condemnante ad partero debiti , non ia. 
fertnc abfolotio alietios paitis oaulGe. pag* fgu 

tt.iC.Si 57. 

Sententiaio his , qux divinbiiia funt, ferri poteft pro 

parte , remanente a^ooe iiiaefa ad aliam pastim* 

ibid.a. jS, comieqq. 
Ez' fentemia lata Ibper ona ez ploribai rcbos pofilii 

non infcrtur ad cartcrarum abfolaliooem • lcd po- 

tiui ad oroidiooero. ibid. n.40. 
Seotcotla foper parte rei peiftc dod comprebendh 

aliam p»ttem omifT"im. p.ji^?.n.4l. 
Sententia contta atuccdlorem noo przjudicat foo* 

tcflon toac cnpiodi ios bsbeiitt {oi*iaiw».p.£j<i 

nma. it* 
Ji&a Sc in cefTionario. ibid. 

Sententia faper przlacionc inter anteriorem, &pofte< 
riorcm cceditotem .lata non praejadicai intecinediis. 
p.^49>i>.io4. 

Senientis^ litz contra non poflHdentem executio (aC- 
penditur , quz ad eHe&nm perdocitar qaaadocam- 
qoe cnpccit poHidere. p.66 )mS4,8c6S, 

Sefardtit. 

Separatorum natura eft diverntatem inducere. p. 41^ 
num. 10. 

Ad feparaiiooii bonocom iodicium admittitar aedij 
tor 10 diem ; (nb 'cotaditione. p. 5 5 . 1 7. * 

• Separatornm feparata eft ratio.p.jS.n.i. 
SeparaU jodicantur jura pluriom in uoa perfooa coa^ 

cnrrenthulUd. b.i. 
Scparat* cenfentur plures hxrcc3!ta?rs , aut patritno^ 

nia io una perfooa concurrcntia , Hc ideo vel k cte. 

«liioribait vel k debitnrc fipaiatio poaolaiar; ibid^- 

nnm. j. 

Sepacatio ploriom m»|ocataam i\ hseccditftum > aot 
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& Verborum. 

IboeMnm poAnlatarper fin^lc«cteditoiei«fiiAB StfiiUl>nm 

cpiKBrAi per rfd>iromn finnf poflldeoMn* m oal VUe fstnmsho, 

nium jura confund r : n . ibiJ. h. <). Jus Scpulchri , yel capella; quod b»bct debitor qa«ii4 

Sepaiatio tn poftaletur hxredi.ate (emel «diu per ae> do io liaiioc cic^nii » & ante ceo<eaatioDeiii £aa« 

. ditoreslilrrcilitttit. tbid.0. io.com leqq. datoc QA 9t fiMGefloribiw nftmTit • «i Ibbluu 

jMparatio dencgatur poftquam bona hxrcditatitcon* ftari pofTit pro fillvaidil crcdHoribn » fVgf J9f« , 

, Boixta funtcum bonis hiredii. p.j^.H.i j. 0.4j.&4^. 

Separatio bonoram rcdli poflulatar , ctiam poftidii Jof Sepolcliri poft efedbowB Bcdefic tcqointam 

Umhxreditatem.ibid.n. i^.cooifeqq. qDoad jus. &proprietatciOKadillOO p«Ccft««Aai 

Scparatio booorum admittitar bcreditate tdita. ibid. ut iocus facer. ibid. n.47. 

nmf. 18. Sepulcbri ufus , cum fit qaid temporale tefpiciem ho.^ 

Separiitiooem impedit tlieottto ftda ^ bsrcdcm norcm , & praeemiocotitm • qoooamqae tempoce 

poft illtm i craditoribac poftoltlt. tbid. D.14. poteft veodi , tbid. 0.48. & 49» 

SecDs in conflitiiiione pigDorts. ibid. n. if. Ufus Sepulchti hzrediurii . feo capellz , eft pretlo 

Separationcm & fuum ocdil(a(0 potcft bxrc* tanqotra cfiimabilis > 6c diftrabi pra.folotiooc poteft ttcdi. 



cstraneos poftultre coofeAo iDveolaria Ibid. cum tornm > iUd. 0.50. |i. 

mult;j feqq. Vide /nvtnfartHm. Stcfufflrurn. 

Separatiooem amittune ccedttnrcs qoi novitcr cum h«. Sequeller . depontarius . an admioiftrator cooCQrfua 
. redccoptrax^runi recipientes caaUoDCniiiotpigooe dici pofljt.p.Iot.n.t. 

pro fccuritatc fui crediti. p.tfQ.o.40. Sequcftcr ao did poifit tdmioiftfttoc » qoi booo cmH 
Separationem poftulantes OMitores «dadantor I bo. corfiit noo ^Hldet. ibid.o.x. 

nis propriis ha;rcdis , idius tamen cre Jiiortrs jus ha. Sequcftratz rci podeflio « lO 10 dqiofitMiiUI tnolcit*' 

bent ad rcfiduum hacirdiutit foluiis cjus cieditori. ibid.0.5. 

buf. ibid. n.41.41. &4}. Sieqoefter diciior apod qaem ret depoiutar lii« pcii^ 

Separatiotoc non pullulata , crcditorcs hxrcditarii con- dentc rcftitacnda vincenti judicio finito. ibid. 0.7, 

currunt cura credtioribas bziedis , fervaia giadus Sequcllrum in tripiici eft diftercotia. ibid. n.12. 

prarrogativa. ibid. n.44. Scqaeftruro ant dl)odicndo« «01 conveatiooaic intcf 
Separationis poft ilandar terminus foliim COCrit Ime. litigances fuperre, apud fidam< 



dibus , non cteditoribus. ibid. n.45. da . quoufque iis fiaiatur. ibid. 

Qilpd maiimc proccdit , (\ debitor viveos formavtC Sequeftrum neceiTarium dicitar > quod jadicis decreto 

«oncoifom • vcl duro cum Juetcde « iic pcndcc faper fit » vclatt qaaodo rci de qot coouovertitoc ponitac 

eredittf . ibtd. n.4^. fob fidt coftodit > domc Imitiar Iti* p.io»« 0.14.- 

PoflcITorc m.'joratus formante concarfum ad bona ma. SequcrArum judicialc fit • qaao^ timeMK d«d|la|iido^ 

joratus « & libera * lii bonorum ieparatio td po> tioiie pojlidentis. ibid. 

ftobttiooemccediiorom ci^oflibet pMtuoooii. p. 6u ' Seqaeftraro neceflarioro privat pofTeftorem foo pofleCf 

D»m. 69. none ,& infeqaeftrum tiansfert. ibid. n.lj. 

Poilcllbre duorum majoratuum formante concurfum. Se^ueftrum mixtam dicitur • quando fit magiftratoe 

.otriofque bona fepartotoc* & (^u : t majoraioc imperio od psriic pciitiooem « vol fioo itlo» ibidl» 

agnofcit ereditores ^008 m coofundaoiur. ibidcm. 'oo^ i^. 

oum. 71. Etboe fequeiici genus magis coovcDtt odmiaiftlldoii 

Scparatio fil iris alifnr j bonis rerTMnentibiii debi- ni bonoram concurfus , ibid. n.19. 

toriSf at ex iftis tantiim taxentur alimentarii , qoi- Scqueftiom » & depofitum idem cft. ibid. 

, bas debitor dare teiietor.,[^i76. o.ia i. & feqq. 6c k Seqoeftrom dBdtur depofitaro todklcle • Md. o. 20. 

n.ii<;. com feqq. Sequedrum i dlfolilo difot* yaiM Om gBOOS «b ^p<? 

loter creditores ad bona majoratas, & ad Itbera pof. cie. eod. 

fc/Torii formantis coocurforo folct de lcparatiooe Ex Sequeflro neceflatio tranGt pollenio rd dcpofilKfi 

otriufque ptujmooii cooteodi. pa^ J4i« oom. i. iudex habuli «oimnm trBosMtcodi « ooo tliic» f» 

&feqq., loj.n. 29. 

Sqnraotaf duo , vel plures m>jcratus ih uno pnfTef- Quia toiam pendO ^ Totaolalijodlcie dcpooriHiltlMd» 

fore tcpti > doobos modis» aat per viam legiiimaE num. 30» 

.(qcceflionb , aot per vitm eviftioois » 8c vcodicr^ la feqaeftrnm' oominatom \ |adioe aoa dooUoNni aee 

tionis. p. Jfi?. n.i. cum fcqq. po(Te(rio tranfit , fed manet pencc 



lolcc (ieparationem maioratuuni tb OOO pofteflbre o. cutfum formantcm.ibid. o. ji. 
crpi^ae obligatos faoam perlegitiiDam (occcftb- In Sequeftrom CBof* caibdBs anaqacm trati&pofle£i 



rem , & feparationem contingentem per evidio. (to. ibid. n.)2. 

.pem ex defe^ tituii polTelToris magiM verfatur Scqucllrumfit i judicc julU, & legitima caufa ioter* 
difrerentia.p.]8^. 0.1x9. veniente jadids officto. ^.104.^.35. 

In feparatione majoratuum per facceftionem fafti- Ad fcoac^m deponendam io boois d^itoris 



nentur hypotbecc fuper utroque impontx io fepa* carfom lenD«otit » juftt can& cft eoocrof«rfi« ia» 
r atione pcr ct iAiooem * ooUo omdo mtiontfn cii» ter creditoM» • & timoc dii«pld«tioaiii. ibid. a* iS» 



JEtjf. iby^' . ...... it 37* 

Septrtnp patrimooiodrom io ona debitotis perfoni* Si Seqoeftro appofito ia boaii ooocorfoi proliiUtto 

.concurrentinm conceditur > oe jara credjtorum alicnationis orilor 10 ClVOCaB CCOdilecpiOi f»tiSXm 

jitriafqae confundantur. p.4}o, o.^.cam fe<j[q.„ oum. }. .... 

Separatio fit bonoram liberoruro 0 booie OM|ecataa ScfO^r. (econotnas> vel depoft|«'ria| aon exigen^. 

creditoribus poftulantibus. p.^S^.n.}. tes, vel minus debito exigentes . non conftitaant 

Separaiione poftulata .i^ .creditoiiJbas quomod^ ift^.,, io quafi po/Tcfli^one noiv foivens in pr^iudiciom Oo* 

fint ex diyerfis pctrimoMil Iblwndi* p«g,)oa.lb' m\ni. p.i6^. n.^o.Scp.x6s.n.ii,cam 

jj.&J^. •..iv'"- : '■ > Seqoeftcr,<polii prxlatoeom ioUeos peifiooes tilwi*, 

Siptrariooic Imooiran efijgptip» *ciiB'fit"iDodificaa- oon prxjtidicat dignitati > nec esigeos cooftimitBe 
poft rem |odic«tan odmiititBr. p.5jo.aa.ltf* iii qo^fi polTcnione. ibid n. 41. 

dk w)9> $cqa.cftram i jadicc Ht&iua cft vetk dcpofitom. piix7o* 

, 'a*t^.'ft'xo* 

▼bb 4" Smac^ 
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Seqaefter booa feqaeQcata m coocarrain coafcne te- 
petar w! petitiooem ttedhoMn». iMg.77*. oiub, iu 

& 16. 

Sequeftratz tei poncllio licct in feqaedrum traQfeat > 
' dMiibiam UGnt raaiMt pcDtt ddMtoftok Ibidem 

CseqiMtk> pendens coram jadice feqaeftraDte ad iodi- 
cium concarfus cft trahenda , ut per fcntentiam 
gradaatioois > cai debetoc . uadatar. ibid. o. 14. 

tn feqiieftrito per jadieem nomioe deUtoris td peti- 

tionem plurium prius fcqucft^rum non prifcrtOf 
pofteriori habenti poliorcm hypothecim. pag. 78» 
num. 5tf. 

Seqaedrum rei debitorit alibi hdam ad judicium Olli*' 
verfale concurfac reduci debet. p.77.n.i^. 

Seqoeftnnn i|ndicead inftantiam oDios credllori* ip> 
poliknm ceffit pec iobibitiooem |adide coocaruit 
ooiveritlif ; tpoa ca^ tdimniftrttorem redncitar , 
aherata caufa primi requfftri, p.-'5. n,4i. 

Seqaeftratit bonis concutfua debitort prohibita alieot- 
nn eft « qu« fi de Mto fitt cootraant eft ianlidnf. 

p.T I -.n.S. 

Sequeticati» bonis ^uoad nullitatcm ahenationis idem 

opetauur • qnod indicis intcrdidio. ibid. 0.9, 
N:c in cmptorem transfert debitor propttetttcm « aec 

pone(Conem. ibid. n.tc. 5c XI. 
SequcArnm liccl caa(ct prohibitionem alienitionis » 

oon ttmeo iitigium io bonis £cqucftcaiif. ibidem 

nnm. 

Sfeqneftrom in jare promifta^ apiielltlnr depofitnin. , 
p.titf.n.71. 

In leqoeftram apud quem de votantate paftinm res 

deponitur poficlTio traniit. p.i i 7. r.- ^ . 7 
In reqaeftruni apud quem jaliu /udicis res deponitur 

Don trariit pofrciTio » iiiii cvideM apptcctt animnt 

dimittendi. ibid. D. 74* 
lo 'cqucftrum poflHfionontrtnfit » qoindo Gt td cn- 

Itodiam fclam. ibid. n.79> 
Sequeftrani boaorum concatfaf Don iit de voluntate 

debitorit * fed iodicit offido com adftringeirtit. 

ihid. n. 

Seqaefter poirelTionem bonoraro habens poteft judices 

nomintce t dt td benefidt vacantia przfeottrei tc 

omne jns honorificam eicrcere* ibid.it.Sg. 
Sequeftrum violans a jadioe tppofitom graviter puni- 

tar. p.nt!.n.9j. 
Ec prtvattone bcDcfidi punirt Poteft. ibtd. 
Seqneftro appolHo* pttri non Iket titingere bodt A- 

queftrata. ibid. n.94. & feqq. 
Seqoeftram & admtniflrationem concarfas femel te- 

crptant , non nifi jolb ctoft fnperveniente iUam 

dimittere potcfl. p.i I9.n.i.& feqq. 
Sequcdrum 8i depontum acceptare quilibet coei po- 

I f>. i,i(i habeat le^tinitm ctnfiun fecxcnitndi. 

ibid. n.4.8cfeq9* 
Scqueftrari (i^ fcMlilcndilec aliqaa booa* poKrit 

eadimittcre*flc«ial&ec]t%eiCi pbt|t.ii.i8.fc k 

num. 10, . . 

Seqoeftrantnr fmAnt benefidl pid firtitAdendie cre- 

ditnribtu, rclida congm poflefibfi cit «Ueoogrt. 
vato. p.i7i'n«4o» ' 
A reqoeflftiione bonomm iadpii coocarfoc. p. 189. 

num. 7' 

Sequelhum non patiuntur alimenta debitori alHgnata. 

ibid.&p.i9i.o.8.& 40. 
Ex fequeftrii booit JDaoaiiin tU dd»t iUdem. num. 9. 

&n. 41. 

Mercator cujus bona exTrl forum fHlffitlHif Iberaiit 

feqaeftrata ex his ali debet. ibid. ii*io* 
Sequeftrara patiotitar «Unicntt qntado cx m$ k6i/6^ 

cicndi (aot creditorct. p.T9i.n.40. 
Sequeftratio * qux in boivis debitocis concurfum intro- 

" tfncaMie fidUneaii pragiifMi cft i^^BDcotBCD. 



Rerum 

p. 107. num. 9. . , 

SeaoeftrDm appofitam ad inftaatitfli cettlynd i m i t» 

It reUxetur fub fideju(fore, ifte noiltCMllir aiii^ 
oeditoribos. p.U9> n.)}. & i6. 
Seqneftrum eft dcf ui tam judiciale. p.i47.o.S. 
Sequeftrum & depoiitum a jadice apjiolitnm abfqo» 
ejus mandato removeri non poteft. ibid. n. 7. > 
lo fcqucdrum & depofitarium regalanter dominiooi 

vei poiTeftio ooo tcaofcant. p.62.1, n. s8. & 19. 
Inter Kqoeftrvm 8t fiicceflbrem mtfortiot eidem fil 
' fruduum pro ratt' lUvifio , quac inter iftum , 8c , 
hcredem poftellbrit mortttt. pag. ^57. nam. 43. 4^ 
9c feqq. 

Sequeftram ob ctolam litia noiK dotit durtotc liic* 

p.£(>4.n.7l. 

Seqneflinni 8c depoGtom ot diflblvttur reqntrit exe- 
qantionem cd jodicalcfiiper jodicio pr}ndpaU.ifaid. 

num. 72. 

SimkUtia. 

Simuiatio prKfamitur ■ fi dooaof tot cedcos boot di- 
miflk Minet.p.4.<kt7. ' ' • 

Simalatio przfumitui , fi donans aut cedens bona re- 
peritur in pofTcnionc maximc concurrente caafaad 
fimulationcm lingendam. ibid. n. iS. & 19. 
Simutata & fi£ti dcbitoris rcpudiatio ex quibus prc- 

fumptionibus induralur. p.^i^.n.i ti. cum feqq. 
Simulatio requirit caufam ad nmulandum> & fingea. 
dnmt qaadcfidcote pccfumptio ccflaU pag. 428. 
nam. iji- ' t ^ ^ - 

Safficit tami.-n pro caufa fufHcienli folt ptftil opido j 
etli non appareat vera.ibid. n. t ji. 
Steimt Stetim, 
Socii creditores non concorrant cum creditoribus fn." 
cictatis in bonis ad fedeiatero pcrtineotibus , p.6i, 
n.ji.5i.jj.54.55. 
Societatis aeditocei pnefcrnntiur creditoribot bcii. 
ibid. 

Etiariii citJitnres focii hypothecarii Cmt. ibid.n.57. 
£( etiamli contraxetint curo focio aate focietttcm idj 
' ltm.ibid.n.58. 
Creditorcs focii ttiam artcriorii plu? prTtenrlcre nnn 
polTunt ex hnnis (ocictatis , quam id , tjuod (angit 
iuo dtbito. ibid. n.6o. 
Societatis debitum Sc creditaro eft divedbmit debito 

& credito focii. ibid. a.6u 
Socictate contrada fuper duobus ofHciis , uno refola- 
tOf etiam fodctat cxtiogaitur pro ca parte oocte. 
' IpoDdentc froAibot & emolomcotii omdi eitinAL 
p.St.nUio.deleqq. i^:cxn,>^-. 

Soltmnitas. 

Solemoitaiadadnrooonrequinia H adhibeatur. nn|j 
litcr tamen , & inutiliter , a£lai infiipcc filftillClor- 
p.449,D.7 j.cum multir feqq. 
Alwnaiio nbi prohibetur abfque jurit folemniiaie ob 
fiiyorem alicujuf , fi ijU fit otilii faftioetnr cliin 
- folemnitate defidente. tbid. n. 8r. 
Solemnitas i jure tequiHta (i adhiberi non Hi poffili» - 

lc>adatabfqae ea valet.ibid. d.8i.8x.8}. 
SdilaDintat certa ubi ^ lege reqairitor . fabintclligitnr ' 

n adhiberi potcfl , fecus li non pofTit, ibid. n. 84. 
Solerooitaf requifita ad aOum fi in fpecifica forroa ad-' 
yboi Dcqnitadcbeiadhibctlcoaiodo 900 podit; 
p.5J5.n.9l. cum feqq. 
Solemnitas , (t przcefTit in pignorandis bonis Eccle- 
fiSf reipublicx , & minoris fet> fifci , diftra^o eo- 
com alia oovt folcmiiitate 000 eget. p. j 87. oo. 
cm fnoltit feqq. 

Solcmnitas conrenfiis.fcu authorits» requifita ad aftnm, 
(i fit femd adiubita , alia nova i>od tequiiituc in ext» 
coiione oant. p.j88.n.i7.& (bff. 

Vide C^t» Jmris. 

Ql^exdpitdefolotiooedcUtamiiQnfiricinr^p^.aia4 

Solutio! 
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^olnttt iategtlcfP(!itoribatimi«p4ttihx)oiii Vdnia. 
loratos » concurfui pto e* parie didbl«ittirk p. Si. 
nam. 

SolMio faA* «tditori poft Jodim iotwtlianai taihil 

Necin etDpcoMniinBfiipfvftiilNlNej 

nam. ii. 



Jolotiooe e)ia, ^oa^ Mbtiar «ktfngoitar t>rioeipali( Mfblttiiont< iofttiicationem folScit iohdiri^biiMi feb 



Soluiio TiEki ^ofTeitbri hTreditatls dein<^e |3rivii 
to , aut doHaUrio cbjus pollc» bb defc£luth coi>4 
ditionit • iMtttio isic tdblab i roftiBMiri pi ioSfc 
taoni* ixt. . , 
$olatio lich poliit fieri ei > qui tetnpore (blu(ibnii brifc 
vatuf erat , ipfe tamen in judictu id {(cteiidluli boft 
potcil comparere. p.465.o.xi^ 



fidejadbroai t 
iratn. 8. 

.fifaa op(*thtr daMo ia felMaih. ibid.n.i>.8e lo. 
Uoom pro alio iblffi floa potolk pag» i|A.cfelMkk. 

coro feqq. 

fetquinqae requinta refetantur , tat debitor 
IwBa ddiitotiA , lo folotam. ibid.B»&. 8c 4* 
SbiiKio Ac cffhfat ftdknptfo ftciaadh cil pctrf , kas, 

filio in iis . in qaibo» pater W llgiliailll 
ftrator.p.199. n.t^.Sc t6 



trinrccam verim cfTc , hec dcbiloc cogiiut itltUll& 
fecam i & latenlem diVinare. ibid. n; i i ); 
&>lacio fada mandatarib ipfe )urc per liitus inutatidi 
nem conftituentis revocato ; & i||ioi>riittcc fiai ibftib 
. netanD.ie9.n.j».& jj» 

Idem in lolutiohe fada adminiRratoti fibltC fcanioi* 

ftiatione ferVAtnrk ibid*o.l4.&i6r. 
oclntio qbando in teocorln Btt ercditbri fob tiiilidC 

ne , obli^atione aut fidejuflione , de reltltuendo^ 
teri comparenti potiorts juiis. p. ^47. cz n. i. 



Soiatio fada paiH de tcbo» & pectttailt pcrtinrhtibat Et ex qaibu» cauGi ^eli moveatur folvendi canidctt* 



ad filium , nalla eft . quatido in eit non efl legiti. 
miM adrainiftntor f acc babet nrumrcudum. ibid. 
Bumt i7k 

dbi^jonAio folc Ihrc pcieroa * live toatrtnc abraae ijoc. 
Butc cAnildftralioBit tt^tilB» » uan hSt» cd ta. 

cipiendam Iblliiionemi ibid. 0. t8. 
Sointio fada matri ex defe^a legitioMe admioiftratio» 

oii t onlla e(l. ibid. n.ip. 
Solatio & cenfus redemptio , ao b«redi > an iideicom. 
' nil&rio fit facieoda , concorretatibas fimal io coiu 
* cotfii pro ccaA»lwia4ilifeib. ^ioo. awa* |7< 

cprofeqqt 

SotVitat lejtiiiffli bcredi gravato trcnittn bcrcdtu. 

tit. ibid. n.)9. 
Solotio faA» ccdeoti Iqptkna eft * & libcrak dcbito* 
' fctti* filhlcotbiilcn'coiiicftalin»aaiJwciii«te. 

Atoneit), & nin dcbitor denunticlar , HC CCdlBKi 
folvat. p. 101. n.47. cum re<]q. 
Solutio confedata i parce ab adminiiirttore filii . hob 
iiberat debitorem fiUi» aUt cliicc fic admiailcalciit 
to.abi.n.<74. 

fioloti^i ft^a cedenti , de qua hon tohflat aIitcr<)aW 

pcr cbolc£QmKtD ccdentit • wmi pr«|odicac ccfiiok 

iMrio. Ibidi B. 
Solutio fada monacho > ferVo aiit filiofamiliu CttA 

^uilras fiiit cootraftum • del>ct Cfle vera » 8c rcaliC 

Bon fida oce ^ caolU&DBcnt at dcbitaelibccaa 

tnr.ibidt n. ^ft 
Solatio fa6la cedenti debitbre cefiiohem Ignotaote fua 

fttnctOt favote liberationis. p.xo).o;71« 
idaiiotc^fitcit ctato^ooliccaacraABni ctiamfi 

BOB fikdoBilaoiifi^aaibclMlrifit4oBfitaipta044 

0.114.85 89. & feqc}. 
fiBhitio faAa icrvo aot monicho roftinerar » fi taMttttotn 

feiifk clMlaAafli *M|ac'C0MM fiipiribrift iM. 

n. 89.&^d« 

l^rocedunt prodifta in fp6htMiei folufione fada per 



fala prxrervitiva )uris aiteriut. ibid; n. i. 
Judes folvenscreditori , (emper quod furpicatbr alitatft 
efle aeditoreio potiorem uiitbr clatifuia ((alvo|iU 
rc aitctiai loelioril creditorit. ) ibid. 0. 5» . > . 
«olacio hda creiBcofi eic dectetb jodtcit fab MaoraU 

prxfervativa Jurls melioris , non cft ftab^lii & peri 

Ectua , fed refolubilis comparente alio potcntiusjul 
abentCi ibid. 0^4. 
Credicor folutus fub cantione connderAtiir ; ac fi foi 
lutus non fuidet tefpeChi refolubilis edcdus; ibid; 
nom. )i 

Soluia peeonia (ah caotiooe qoaiibct. dc rcfttttiendii 
|>otiori fingitar ftare • 8c noo efle tbniampbroi 

ibid. n.6. 

&>lotio recepta , etian» fub fimplici caiitiooe . obliga* 
tioBtt i *d piomiitione » de HabeoAi io depofiioiil 

facit pecuniam ftarc. ibid. n. 7. 
^lutio fub ciaufola przfetvativa jaris tertii ell coiit 

ditionitis. p.)48. n.ii.&i}. cunifeqa. . 
^ptatio fub claurtila prcfervativa noo m abfolata li^ 
, bera, & irrevocabilit. ibid.n.ta.. . . 
Nec per eam inducitur cenfot extibdUo lBUci|dal| 

cooditione * 9c evi^one. ibid; 
Solotlooc fim|>lidier faOa aeditoci pro ttffofictdt U 

intefitata per antcHol^ff ^ fikac tlii fc^jradlll criti 

p.M9.n.4».ac 4J. ... 
Si lit cccdilolraiib foerit jam extin£ta. ibid. 
^ttlitfoil vittute non libeie > fed cum cl&uloia prx> 
iervativa , pro tevccatotia inota ad cundem judiw 
cem redite debet cleticus , etiaihfi judicium cba^ 
. ^9U(U laerit extioftaon p;) jca.j 1. dc ieqq; 
Mai^ fiib diofala jocii ceccii prcftrVativc dpdrfii 
~ a ^bod jodidan |a||CBifiic Mn tittioj|aitaH 




ijb ciia&il%^«fervativa conditibnalit 
elt, ac rcrolubilix tnntum dutat» don aCditOC OOi 
vat non cbroparet. p.) ji. o;57. 



debitotem » fecot io judido concorfua^ ^Oo fiiaal &alutitl fab claafula praefcc«ili«« cll aSai|fi^baiiit l^ 

iblouVaaibid. n. ^o. • ' . , j ■ 

jDebittar qbi recipic pccddlciii cdicdn jfotdt fiiivifa i 

lil qaalibet mitiuta & xtoUnfki6ita.47i^Uft 
l^i. ex n. camfcqo. 
J^/W» , fi4tf0lmMiM «xoMctdr. ili48; 
-Pebitor obligatot ad quatitiuiem in gniere & noti ad^ 
, C^ttam fp^dcio niooeiic poteli In qualibct foiverc* 
ibidia.4^j 

flo.aurcapediiiicpouft ibivi cro/a d( ifiibliiiflmlc» 

donmodo ideib fit valor & qaantititt ibid. n;5o. 
.K^O^^Ct* qui in folotioiie ad.nictuiit quamlibet rnb^ 
Hltiqia ftitm P(o arcebit^ faodaotar io x^aliutd 
4)ilbHl: BOftliin datan i^alorccliriofiiFP «dfil Id. 
sifqpiliMt. ibid. 0.51. curbferjq. . 
(^oi ib Hifpaoia bodie pip atgpaica pcfiuoia folvic 

itiid. 



i,«cldaltaiooaiibidi ii.^fa 
camfeq(}i «.^ ■ . • ' 

IblffeBa mcgit iiffetar i jjiijdmi ctfBal^midm 

a»9i.canfc^i" ■ ^♦'^-■''•'t*-!*-*^^^" • 
SdalM rcdlft fit ftd)t^fco Ibto^Mdv^dl^^MINIbfaaiji 

p.io5.n.ioi.ctim feqq. 
£t qoaodo folutio legiiima llt. ibidi 
SbltriMr iHdlii appariteri eieqoentl « 

cotnpsttete hOn puteft. ibid. n.to7. 
Solatio fada prhcuraiori revocato , cotti qoe dcbiltft 
• oontrahit » * 



IffCMl^Sf I 



fiitaia fttMcatfobli fi^ 'iBWicM j k 

bona fide exidit , ut lidK|fiilvat. ibid; n.iep. 
Soivea^juftam CTeduliuiM^ilMfin babeot ci » oollbbi. 
a|M||£)^ia^«.^naiiMUfiiicadlitaiaHtBA^ib 

4' J ,» >ii.*:.<,.' 
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•rgetKeatn phis debito redpit. ibid. ih 67, 
An & <)a«ndo dcfaicor tcne*tar prcdii iblTClt in ar. 

gcntea moneta promifTa & recepta , ita at CIc lnd»- 

(ar a pr«miioi>latiooe.ibid. n.7i' 
Ei de «Miii ^MlKoiiibBi id^entibus pragmcliGtt 

taxantet pnemiBiB «geoicc ■onctK. ilaid. o. 7t. 
Solveni ei , qoi coramanitDr rcpnnbitar procorajtoc 
' creditoris libcratur| ^Oinivii TClb pCOOirClor MD 
■ fibp.)73'O.H' 

SolTcot bcredi putativo • qui fuit bcreditatc priTcta^ 
vel donatario , cujui doMtio lint lefoloic, rcAiblcl- 
' vil. ibid. n.M' 

ponderatur ad idem. ibid. n. } f . 
Solutio fa Aa Pczlato introfo liberat delHtorem haben< 

tem juilam caufam credendi cflc Tcrom 8c fcficai 
'^xlatom. j>.j7^n.|<f* 
DeNtofct qm contraxecont cam ««ido lannfo» li* 

berantur ei folvenUs. ibid. 
Secus (i non cootraxerant. ibM. 
Solacio faAa totori • qai felemnli non fectt « fi taaieii- 

dcbitor curo eo contrajitlibcciiar ■ ftfiUi pcndcct 

(upet liominaiione. ibid. 
Prxlato pucativo & intcufo commaniler toferato , 

xtOk fit foiotjo * ctli dcbitor oim antcccflbre lcb 
* Ititimo cootraxecit. ibid. n. ; 7. & 3 8. nbi de «crieri 

opinione. 

Poncnbr beneBcii poced cogere debitorct bcnefidi ot 
' cifolTtnt, qoi pellMBri nctpmnt moTCCc qwei. 

fiionem veri tituli. ibid. 
Soldtio fada fal(o prxlato exifteoii in pofTcfTione li> 
- berat fotveotcm. ibid. 

Solvcm prdcto inlrufo \ etiam injofte eledo , atqiic 

injolft eonfirmato . reputato' legiiimo po(lelIbri li> 

berator , (ive cum illo dcbilor coniniacit a fivc 

curo antecetrorc. ibid. • 
SoItcov pofRAbri malc fidd igBoccstcr Uberitor * 

cu$ fi (cienter. ibid. 
Soivcns poHcflbri intrufo jnftam habens caufam crc- 

dendt vaom dle pofTellorem , liberatur. ibid. 
Solvens caoonem ei , qui poblicc fe gerebat nti proco» 

ratorem domini, liberatur. ibid. n.^f . 
Solveni injufto porfclTbri majoratos juflam caufam ha> 
' bcnt ctedcodi * tcmpocc tamcn (olotionit jam cca- 

ritcr privaio libccaiar. Hiid. 0.99. 
Sufficii cnim dcbitoti folventi conditlonrm extrinfe» 

cam c(Te vcram, nec cogitur inirinfecam , 4ic lateo* 

tem divinare. ibid. 
Solutiones fa6^aE przlato patativo poft depofitTonc m 

ignoratam liberatores debitotes . contradus auiem 

abeogeRi non valent.p.) 8 3.^.114. 
Jo foiotionc & iibcratiooe favor » in obl^iinae r^r 

.|arit attenditnr.p.)84«n.ii;.4lctxtf. 
lo Solvente , (i adefl bona fidCi • cc^ofidC «mc pr». 

ftat libcraliooem. ibid. 
Contrarlan vcclatar io contribcoic con pntitfvo. 

ibid. 

Solntionc fa£U pdtativo parum aat oollam infertar 
pn^idom vero doamo« cAn poflit fiilamn r^ 
pccKe*il>id*n.ii7. 
Solvendo quilibet eflb prcfbmitur , & concratium alTc. 

renti incumbit onui probandi. ibid. n. 1 18. 
Solvcat, vel fadcna aliquam partitioocm acdcniid 
Id teneri . oob profadbat )iiri foo » ^ ccravitf 
ibid.n.io. & 11. 
Idem dc rccognitionccrrooea. p.j85.o,t2x. 
Soloiioaem rcctpicnt crcdiior pco rata tangcnli ci qirf 
iaicr aliot fit in folidum obligatas , qaoad omn« 
* corccoc fibi prxjudicat , qui deinceps pro tata ccuca. 
tur dumcaxac. p.^cfi. n.7 j. 
£t fada fic obligatioois divifiooc onot reai pco iUo 
fido noA fblvendo nota ieneinr.ibidk'n. 77. 

BBfilM» I jiMjBM oUigiioc bifiiiidnB 



opcratur . ac fi i priodpio fiagpli pco cata fuiflent 

obligati. ibid. n. 77* & 78. 
Dcbitor in diem poteft tnte diem folvecc» MC fcmci 

foluium potcft repeicre. p.4 3o.n.i7. . 
Solutnm anie diem debitor in dicm repetere noa po.' 

tcft, potetit icncn inlccafaciam coQducitc*p.4}4. 

ojS^, 8e6f» 

Solvens domino patcrfvobaM fidc dcbitOC KbcCCtBC» 

D.47<f. n. }J. 

Solvece promittent crntitocibnt altcriot , ilKi ctictt 

abfeDtibas acquiritar obligaiio , dccAioup»5t5*n» 

88. & 89. & ex n. 80. cam (eqq. 
Solvere croditoribot dooeotiboi pronultcos donatariiit 

diredi potcft ^ cteditoribat convcnid • ob drcMitoi 

Titaodot. ibid. n. 90. Sc 91. 
Solotio nominis hypcthccati rcdic fic cretiitori hyp<»« 
- tbecanti % iofeio bypotbccatio » oi(i debitorem de« 

nnotiavcrit* ne fiBO fUvct crcdltori. peg.5X4. na. 

15. 16. 17. 

Solvens quod debct , non prohibetar pctete qaod Gbi 

ab eodem debetur. p.5ad;in*|}* 
Solutio. obi non ■dmittitar • ncc cdcm conpcnfiniB 

admittetnr. ibid.n.}7. / 
Solutio non fit pcAccioti iBpn^adidancntcilocan; 

ibid. o«]9. 

Stolationcm faAam pcr comp«n6tinBcn cdButtit Ick 

ex zquitite. ibid. n.4). & 44. 
Dcbitor ad temptu poteft termioam prcrcniBC » dlt 
IblTCce eoce tcnput . ctiam inrito -cccditocc pc||* 
5^9. num. 5. 8c qucBdo fiMttfc pig.5M«oaai.|f* 

cum feqq. 

Solvere ance tempos coovcatam debitori non pcrmlt* 
citi» obi adeft pcticolon motaiiooii awactc. ibid. 
num. 40* 

Solutionis teropus przvenire nequit debitor, (^mndo 
prcmatoca Iblotio aUatura edct damiuiro cicditoti* 
tbtd. a.41. 

Et jiifte tanc cccafit depofitan crcditor. p. 5)x.n.4j* 

& 44. 

Soluiio pctraicliin In naoan aficriui 000 adnuctitar* 

ibid. n.44. 

Solotionem ante tempas perperam defidcrat crcditur »' 

quanturTuMs fua inteidt. ibid- n.45. 
Ncc in prcjudicium lertii. ibid. n 4£. 
SolotionemontidpMan nequit prarlatoi vd pollcllbr 

mjjoratns reapccc io ^-«s-* — « 

ibid. n. 47. 
Sdnio Rdditoom antidpate in 

probatur. ibid. n. 51. & n< 
Sotutione omnis tollicur obligatio , ac jus hypotbecc 

retblvitur. p.jjj.n.lid. 
Solntione ejus quod dcbctv omntt toljkM obligatk» 

prindpalis fidejuflbria, dc bypolbecarUu ibid. oo. 

130. & 1)1. 

Seowl fotventi , qai itcroro ez re judicaiafolvita df 

toc repetitio. p. 5 54. n. i & fe4|q« " r 

Solutum indcbltc cx le judicata tion repetttur ex con- 

didione indebici , lcd cx oondi<fi<tioQe fioe c«u(a. p. 

555.0. 143. & fcqq. 
Solventi ex re iadicata datar repeiitio ex ntndiffiogf 

fine caofii. lux^ Bci^$. cam feqq. 
Sotventi indebitum ex re jadicata datur cnndiftio e^ 

caafai fi adboc oeo foivit aAiooe doli tmpcdic exe» 

cniionem rd iadeBt*. ibid.a. 149« dc Ibq^. 
Soiutionii verbo , qugttbct filiififtio < 

tinctur.p.5(;8.n.3i. 
Solutio & fatisfadlioqooad e£ 

pationis i pati ptoccdunt. p.^g^^.n.}).}^.}^. 
Solucionis promi(fio conrentiente creditorc , idcm 

operator, quod Tolucio. ibid.o.)7. 
^ototio antidpate faaa ip tcttit pra^adidam oon lihe. 
• cat folTCOtcm • qfioniim tcmo llccnn fblTcrc te- 
* MM^c. p»tfo7» jm.a: ti. cnn fc^ • • 

Coa* 
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Sfrg, 

Vide Cnfmi^Rsimfti». 
In concoilat ~ ~~ ~ ' 



M fecciiua qncdaip oenrnint 911« 



Colutio tt pretio rd cmpta» ^fta poScrioribas crcdl^ 
tocibos . in noceat emptoii . uc pciocibw iofii^ 
folvere tcneatur. p. i tf . n . 1 8. 

Ncgiitiv* opinio abfoluu* ibid. 

Concraria wlblati affirnKmt p r o p oi n itor.lbld. M9» 

S<ntentia diftingaens Sc verior , ibid.n. ic. 8c feqq. 

^vcodi priiU iunt priorei aediioiei cx pictio pi« 
gBomoif poAedocci cx liipcffliio »£ adfit. pbtfto. 



ptg. i8,f.n.jf. 
vel mtndalarii 
taolabotara 



fSMCorfu pendeotc Maoit ^Mtitor <o|vefe poftecioci 

fn praciodidom aaleiiocoai. ibidAt8.a( j^t 
Stilatio a qiiolibci' atniwo iieri poidi. pa^^o9* 

nam. 3}. 

:iolfeod amt dleai CfcdM ia dkm dmegaiar cap». 

4' titio. ibtd. n.z5>. ledempiiooc. 
SolveDti indcbitDin nomine «Jieno non dator condi- cum («qtu 

aio indebid , faiai «ajM ooaiioa 6ui < M « u m . i hM. . «w«r. 

n. M> & 4*. Cooditiones» qnc ex oatura i&as fca contrafiui iai 

Solotio & obligationia ezciodlio non refotc per qaem fant , fefopcr iotelliguotur, (ic Aaotibns « & in e», 

fiat. p.6o9-<^.4^- dcm Aatu pcsmoiniibaa. 4^x14.0.1,1. 

•AilvOM fto debiiocc ctia m Goa maodato faabec coq* S^u & qualitate rcraoi motau ettingaitar omnis ege. 

• trt eofn aAieociD itcguliuillBi gcAofaai ibid.n.44« Mm ftitns prioris , & (iKaodum pccfcoUai llatuta 
45. & 47. judicantur. ibid. n. ii. 

£maneus qui ei faa peconia folvit acditori alicoO ifopediiDeMto (cmcl fubjato rea rodit ad fitom pcio> 

• infcetnone folcai «Aloocm parfeaalaaa« o o ft| ab > rcoi ftaiola cta pciftiaa qoalilaa 

tur. ibfd. n. n> ftlcqt). 
fiolveie debiu foper rebas iropeiita. eil rcs ip(as ati-. Per (latui mntatiooem mandMCis • 
litcr meliorafc |p.tfi|.a.«o. niandatam ntioguitur. p.ao74m,i 

Sutoa ffioutioae 4dMtor tattkM ] 

ibid. n. ;.«ci5. 
Statoi quo qui» icfcriuir , 
ouro. S9, 

Sutotret praiiM..cliaMfic)M falMio pcodcttkfe 

luro evciitu . fenpcr autadltw.. pi. 48^« dk a lof. 
cum muitis £iqq. ' - 

AaiM ccram aMttciar mocaia coodMoM petiouram* 

P.4S5. o.ijtf. ifc cxn. 117. 8c f:^t]. 
Siatum Sc univerntatcm uuus vet uuo ooa faciant^ 

p.eCi. n. jo. 3f jtf, 
Sl»ti|s Be univerlitas 000 poteft iadi>ere niC i tri> 
bas • coaftcvaiw ttmeo lo 000« iUd. o. j j. jt;. j 7. 

. ftc iS. 

SiMntnmm ' 

Skatau horoana variantor ob-tfilipoirit fariclaMai i 
pk>ttf«£aba. jo. 

SttUiotuuut, 

ftal B o aatum comaiitciK dabitor ic ingcrcns adminib 
ftntiooi bonorom coocMfill limel 4 ic dimiAB« 

p.tiS. n.91. cam fi!q<). 
Steliionatus poena habci locum in quolibet adogedot 
io qno ^uik dolum coamiitit io alicriiu pcojadti 
cBmb ibid. n.97* It 9!* 
Sla|[i(>iutus pcrna locum habet qaotici materia con- 
traXtus ordinatur potios ad doUwu commituodum « 
^olm od ootticcr co o t ra beqda m . ifaid, nam« 9$* 8I 
' iiam.ioob 

Sti^tith, 

Aheri peralicrom ftipulafc nemo potcft ie jurecootk 
ronni . fccoa dcjare regio. p.jo^.j 10. & >li.ii.i|. 
14. flie es n. ;4* <wn feif q. 

Stipulatio iiotirii pro ahfcnte valet . & ifti aotC ac* 
cepuiionem qustntur jus & a^io. p. jXt. n.) 
J7. &j8. 

Jare Rcgio l.i.tit.i(f.Iib.5. recopil. innovatar jas comf 
mune , & altcri per aUerum ftipajalor , ic abfentt 
qozritur jus irrcvocdlilt* dk 0MgaliObpj|f.«| 
n.jj. jtf.j7.&fc^q. . i 

Jure regio altrri p«r altcram ictairiwr iriCTOGabiUB 
:iaio , & oblip;atio dBeuc aoli ico^MlioacD ab^ 
feoti. p. 114.0.75. 
Stipolanti aa^ri* ntdcbiloci lertio folvac btcreft» 
tit ei folvatur > Sc tertio yMritar «Aio • 4e ohlig^ 
tio. ibid. 0.76- 8c feqq. 
Pcr diL o. alteri per alterom val« ffftlnio » * «b|if 

gciio. f*SI«.n.io8.dc lofi. 
£t eiaflim L v«rM'dr-:' 
|bid.n.xto. 

Smkht^tltu, 

Tide XMMrcr. 

Ibft fobhaftattm femel rem . ft; addidaro Watim noi 
vos noo admittitur iicitator mciiercm coo^uoaem 



Solmo primo creditore ex pignore 11 alitjuid remaaet . 

folvitur fecundus. ibid. n. 8. 
Solvcre idcm bia promittcos fitoiel -taoito tenctor « 

tt tx primo coflirafta agitM > oon «i ftcaodo. p. 

619. n. 100. 
Declata ut in n. lot. & lo). 
Soiotio 9e eiad^io concorfa pendente praepefleralt ca- 

null}t\ir ob malam fiJrm , doltim , ac fraudem pnC 

IbmpCam. p.(>5 i.n. (.^c ex n. t. cum feqt]. 
Noo fotvere OMliMcft» ^okm lUaiom icpdifftp^. 

nam. 1 5. 

Q^iiapoteil is , \ qao vi^ (blniionem tcpctrre, vd 
non efT; frlvcriiJo, vrl tlT; litigiofum. ibid. n. i^. 

Solatis creditoribus , & cxtindo jitdicio concurfiii 
bena . qnc fapcrftnt reftitanMor d^od»p.M^4. 

nam. 8t. 

Solntin ribfeqaeiu in dobio refettur ad titulam & obU« 
gjii >nc:n prcambalcm. p. J77.n.ij!. 

Solviffe fibi qui totam potoit • integraiitcc liilatW ^TBt 
(omitnr. p.zii. n.ii.z). 8c 14. . 

Qitz przfomptio landiu dtirat qaandin creHitor , qui 
Dona dcbitocic adoiiniftravit 1 rauooem non reddat» 
' ibid. n. af « 

Creditor qaando ex renitutione pignoris prsfamitur 

{olutos * oon graduaior in ooocorfu. tbid. n. 27. 
Sblorio fimpHdiBr Mb imdligitMr lUb in caoiam 

duriorem. p.af J.n.9. 
Solutio ut IfKitima Ht debct fieri creditori vel alteri ha- 

bentt fpedale vel gcmcali naadiinm cam Ubifa. 

D. 1)8. n. 17. ' 
Solrvens fdemer vd tgnorantcr carcmi mandaib non 

lihrrator. \\i J^.n.i?. 
Si oon adcd perfona , cai folvat , debitor poneodo foc. 
• tcm enm of^ria liberainr • 0e cdfiot cdBdc roddL 
. toi. ibid. n. 19. & 50. 

Solvens alicui tempore folotinnis jam privato ob ja* 
fttm Ignorantiam libcratM.IMd.n.'|). 

SilMM pmcaratori revocaM , 
libcrator. fbid. n. 14. 

Solvens ante fibi intimatam revncationem 
. dicitar efte in bona fide. tbid. n.)7. 0e 38* 
dhd iblaCioals toftificationem fofticlt 

trinfecam tjtn cui fit efH; veram , nec COglni dlbi» 

tor latcoum divioare. ^bid. n. J9. 
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:t <)0c dicatar raelior coiiaiito oblat>. ibM. 
£t etiamfi ftatim, & eodcni momento poi\ extlnSam 
cftorfelim noTM Ucitaloc aceedat • non admittiiur. 

SubhaHationc pfcraSa . & extindla candcla , emptio 

manel padtki » io yt* ampliut oon admittitur pcs- 

nitcntia. ibid. Ot4. 
Sobhadatinnc peradi , ncc minnr , refpublica » DCC 

filctis habint privilegium adntittendi novotb lidU. 

torcm. ibid. n.J. 
lo Subhaftatiohe boiioram fifd oovw •dmittitac iici. 
' tator de jareHirpaBO.ibid. n.-tfi 
Adverfui licitationcm ferocl pcradlam , an & qnando 

minori , reipublioe* & EccUii» detur re^litiltio. 

p 7. 5c fea<}. • 
In Subhaflationi bonbrohi cortcorfas fcmcl perada 

novam iicitatorem plus ofictenccm iion admitieii- 

diim teiict HcrmofiUa. ibid. n.ri. 
In SubhatUtioiie fiAa iipTam litiutoreni «leltorcro 

■ condititf nem fftrctenii cfle dknhieniiitm ob ^ 
cialc priviicgium concniiiMi vetiluprobatur.ilMd. 

• Ck 0. 1 1. cum leqi]; 

lo Snblialluione bonorom debitoris prsrfertor cogna* 
tut extraoeo licitatori , & anrique c^^MC iffb 
5f (7< n.t4.& 15. & fe()q. 

Subhaibtionem femcl hmn poteft jadex redintegnrc 

• ' bb 4oliitf> , fraadetfi , iot coUulioncm intctycojea- 

tem. ibid. n.34. 
{A fid>liiftatione fada ub non fohitom prctium rc&k 

difccdi potcft ■ 9(. ultcrius 6ibhaftiri. pag* 

nnm. ^4. ■ • . . ' 

■Cbnditio fub qua rei tacit^ a }ore , ve! 1 jiiHice fub. 

hadatur , inducit prioris judicii condiiione») » ac 

pcorogationcm termini fubbaftalioni •flixttm.p.Jt^. 

n »oz. 8t i n.pj. cum feqq. 
Subhaflationis tcrminas potcll ^ jodice ex jufta caafa 

prorogari. p. 5 10. n. i o j; 
i^bbaftai* rei poOclIbr , ii pn^matar^ «ooqaeraMr dc 

• ca^tolof > tntbrc: 9t fimilibM Tokntibac «dmtllere 
novam licttatorem»dcbct lcnqaaOl «Aor ft^oi fo- 

\ rumrei. ibid. o> 109. cnmft^ - 
C^reditor infeficV Hl fttbJfiftationc t>o«orom debitoric 

plus offerens, tunc prxfertor antefitirihus fi pre- 
. tium folvat , noo quando illud compeniarc vult cai^ 

fun credit6. p.3i4. n.50.& 5 1. 
Sabhaftanlar bona cOficarfaa ad inftantiam credtto* 

ram obtineotinm ftntentiam gradnationis. p. s^i* 

rum. I. 

Sobhaftatio ik jodfce ft&t admilTa, & habita-fidc dc 

■ 'pretio , Aulia ell ipfo jure. ibid. n. a. 
Snbhalhtio fafia habita Hdi: dc pietio, cx diimetro 
•■ oppotiitur principdi hni concurfus. ibid. n. j.&^. 
%i Snbhaftatione admittebdcnori cft^eintio«ft obta- 

lio cooditiooalii. ibid. n. 5. 
AiUiaftatioDC OMI cdoiitlitiir ccAfat conftituti^ 



loco pretii joblati • qoia cft babecc fidem dn pre^ 
' tio. ibid. r" • " 

VH& accedeote confenfu creditonm * M noo prooi. 

ratotifm i6 id nnn hibei tium Ipcciale maodainnC 
■ ibid. n,7. com multis feqq.' • . 

In fobhafbtxrei emptorem trmfit dominiom tncto. 
. • cabile traditione (equuta. p.p;.n.io5. 
SlibhaAatione petfeAa ,p<snitentix locus non eft; ibid. 

Dom. 106^ 

^>htRata bona debjtorif ad ioftamiam creftocnai 
libcra tranfeunt in cmptltecftl , pignoria vmodo 

• ^^fTolalo. ibid. b. loS. Ik ex n.iia. & feqq. 

Subhadatc rei emptor pleniliimam coafequitur libe> 
radoocm» «t ampliisile^rictt moleftari i credito. 

^MiMt^kii ■ tm fi.^UnfArn) non •invenit adjudicatus 
tuata creditortba .invitij. p. 57^.0. r 3 9. 6CI40. 
lubh4Uauooc pablica vcodeofhr tiknt boaa maio. 



' rato» diftrahenda , perfolTCntfi* cre ditut i lw V. p. 5 S>. 

num. I. 

•tn fubhadatione pubiica diftraiicnda fuot omnino bo- 
na , quar judicit decretom requiront. ibid. n. 

Bona abfentis fifci , mhoris , reipnblicT , ff; (jnar in 
cxecutionem rei judicaiz venduntur , lubh;<lUtio- 
ncm publicam rcquirunt. ibid. n.5. ' 1 

tdem inbunii concurfus dillrahendil fervatur. ib. n.^* 

Subhaftatio bonorum mapratni non.reqair!t npvam 
facultatcm , fcd liificic^utpcocdltt cdhypotliecall* 
dum. ibid. luj. ^ . • . 

Idem fertatnr in omnibm csfiboa ioqpfbac cd aliciiai^ 
dum , 8c pignopMidaa aflNiliia rc||ntt'tci|airitar« 
ibid. n.6. & 7 

M fobhafiatione H intcrvenit ItHo enoriiMS , vel eno^ 
mifTima reiieratur fubhaftauo* & plna otf«rlbti;dn* 
tiir. p.(Ti5.n.4.& 5. . . 

Etiainii fubhaflatio decreto fetiatM lncrit'COolimiiM 
0 Ixiio bene probetac tbid. • . . 

SabBaftatio linnullatnr ob pretiam obfatnm noo folii^ 
|tum . Ac iterum rcs fubhaftatnr. p.C, u.n.t ^ 

In fubhalhtione poft pretii oblationem pvtiitcotis 
non cftlocM. p.<;)5.n;)4. 

S'>htntTatic. , 

Extraneos folvcnj pro dcbitotc ex quibus requiliiii 
fubintret locum 8c gradom credilOHa toJuli , 8c CS 
foa pecunia dimilC. p. 60$. n.5 J. CMtt lUllti» to^^ 
abi didinguuiltar varii cafoi. 

Vide FMiUtdt, 
Oicdiitfree ooalpaVeniis in concnrfii cnm facnltati 

fubrepiiria cxclii fur.tur. p.i^o.n.i. & fcqq- 
Subrcptio facuitatii rcgiz , ao cenleatuc cxclnfa per 

claufulas tx ccrra fcientsa noo obftaolilMUt C< 

plenitudine poteliatis. p. 241.0.10. i 
Subreptitia e(l facuitas rcgia ad alienandam ob non 

fadlam prrncipi relationem omniom, qux cum ino. 
. ver,e potmntad non iraTacrli: conccdendinn. ibii£ 

n.tf.7.& 8. com feqq. ufque ad 1 5. 
Subreptiiia efl ana principis, fi e{ ncto fiat-rdili.0 

omnium qualitatum rei. ibid. 11.9. 
Sttbre|»io«ii viditon gritiam prindpii ccddit nollaai i 
ibid. n. 4. 

Sabreptio at evitetur dcbet hcri clara relalio , & noB 
fitb inretochiveiboram. p.a'4&;ii.itf. > 

Snecffar. 

Succeffor verus cvinccns n t v ratum in teniifa a pa- 

tativo imponente cenlus fub facolbic regia . fi po3 
. teft crediiorei evcrccrc » mnltn mafi^ pnterit , ^ni 

in pcoprictatc majociionni cvicit. f.si6, fnbnnob 

11 8. cum feqq. 
SucceffDr in adminiflratione cnncurfus teoeinr adnih 

plere delegaiiones judtcii dirc^tn fua r^iiteccllMl 

moriuo, vcl remoto. p.59<;. ii.y. cum/eqq. 
SuccciTuc in otHcio tenciur adimplere litetai dircAM 

fuo aotecellbci habito tc/pedn ad 4>£Scinm. p^ ^97. 

n.i9.art4. 

SueccfToi- & novus executor mandatum dif-ftini fuo 

antccelioi i poteft excqui abfque no vo mandato. ihid. 

nnm. 15. '', 
Prxceptum diredum prrtori , habito refpcfto ad ma- 

nus tranlit in (ucccllorcm cjus ioco fubrogatum. 
. ibid. n.i6, & 17; 
Teftes licct noo probcnt , nifi .coram jtidice esamf- 
: ncotc pnbiicati . lidein.fadaiit fi coram fnccelibtf 

in oiBcio poblicemnr. ibid. n.i8.<. 

PrioSpit fnbfcripdo • .oe concelfio RKaeiralif tmA§t 
tiir \ fupplicatioarllfnitau>reftri&/liwf»Mtid& 

p.j7I.n.I7. .• ■ • . 

Es plncibus in fuppliCRCjbrii ptiitii, £difKpriMlM 
cMMtffit • cstccn DCgaie vidiRw. ibid* a.18. 
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_ gfo«nJit > vel cqaivoca d»>, 

cUrttur rfupplintionc. ibid. & n. feqq. 
Faculut ■(! ■licDaodum limplicicer conceila praccir^tn 
htbct idatmwai •d.fiijtpUiiWiom 4e piceci. ibid. 

Snpfitcano fiemmU, 

loppficatiop^ wcandam cii|b p<fciu mille qaingen- 

tarnm duplarum amittens in «Jiverfa cauG debitor, 
. sn propter concurrum i fe focinautm tanquam fv^\ 

pcr excofetur ^ fideialfioac rcqoUito i Uj|p 

p.iSi^.n. I. cnm frqq. 
$op^)cans li pauper lit , & HdejulTiooem non mreoiati 

«d|acctiKiMi aaiioaem odfaiitiior* fbMLot^lfc 

4»llm* ^ fifflicttu , C dt prtt^, hmtr. tftr. nt 

Imiplicdtianc pcndente exequi podit fenteatia vi- 

£bix j fidejufliooem prcftare teoetor. 
Si tonen paoper fit > 8e fide|aflloacitt noa iorcaiitf 

admittiiur ad juratoriam cautionem. ibid. n.iS. 
Supplicaos in terminis yfHihtn. ^u^ fmfflUtUu , ^dtoit. 

titur nb impoflibilitatem ad jufctof iam -«00^00001 

loco fidejiifTionij, p.iS8.n.i5. 
lafecando iuppiicante fideluffio rcquifiu niii prxdetuc 

iotra tetroinnm legia Regi« , lupplieMio «omijV 

p*iS9.n»48. cmn (eqq. & i o. 4 }. 
latelleAac od JUtA» fidfiipflieMit , p. 191. 0. $7. 8( 

1 4S. cum feqq. 
Sopplintio rccaada ooo cdoiittitar • otfi caalk fit ac^ 

daa,pi.i9i* n.St.te Sfci 
Sopplicaiionis recnidc wawd i nBi •toifaiteBc i jo» 

te.ibid.a.8). 
Qgad non patitor caatiooem jttHadaai la«D fiilt^Hf 

fionif reqnifitae. ibid. n.84. 
Sapplicatio (econda non ett |ue competens cQodemnap 
. to t de )are , niii illud fua pecunia , ac pcfiMofllk 

ac ceaiparfrcrit* p.i94. o.^7<{Ut,^ 
Seenadan fapplicatioacai niiaori omittcoii oea dotar 

ctMtaiio t ^ofa dc ibo jure nihil amittit. ibid.n.94; 
Si^P|4lcaaid iecoodo dator. relUtatip » es l^tiaio im- 

pcifiaiento adTcrfbt lapfani'iecaiM 

coram Rege. ibid. n.<> i . 
Poflcflbr majoratos qui per rem judicatan a 

iiatns » omifit feciiodaoi fiipplicatiooeai > vd (cnd 

Intcrpofitc intra termttuim renaodavit , oolloa 

}us aaiirit • oec majorattu iodefeofiu dicitar. ibid. 

nnm. 9*. 

Sopplicatioocai fecaodara iatcfpoajnc ob ianpoffibi* 



,. fuos creditores ao paiiper rolematlaHi did poflh 

ut ik fidejufldone relevctor ad jiirjtotiam cautio- 
nem admittatur . difceptatur. p. joj. cx n.iSl. j 
Debitorem concurfum rormantem «deo paupetem edi. 
Iblemmtattl • otfappticans idmitlatur ad juratoriam 
caodonem ; ot verios refolvicur. ibid. ex nu. 189» 
cum fcqcj. 

pebct tamea coocarfas e0e verus . Sc legitim^ (bcaMlt 
. tut, oon fiftot. ftlmrabtot. p.)04.n.i9}. 
Et debct r debitorcm formari ad nhiverfom pallfk 

monium I non ad partciSk ibid. 0. 194. 
SopplieaMl fi ck ro& bonfi Mint io concoUoa»* 

ditoram aflignau alimenta , oon excufanr ii fidcf 

juflione . qoia pauper oon eft. ibidem oolta. 1^5» 

ctim feqq^ 

Sopplicaoipcrcoaiaidbma^atum non dicicur p>u. 

per, aoc i ade|afiioae mille quingenurum dupla. 

rum relevatur. ibid. n. 197, cum frqq. 
^ mera «qaitaie ftylos caria iotrodittit • ot paa. 

per folemoitttis foppltctM li fidejblfioacfelcvetar » 

& ad cautioQcm iantoiiam adttiKalar. p, 105. m 

104. ac 105. 

Vide Trim^ii*. 
Soppblitio caote Unqaaro vcra: qaa; detegitur fal. 
fi . irritat contraflum & difpofiiionem quamlibet 
pag. o. 89. comiB99. obi de Touii escmplk 
tt n. 8t. 

Supcr fiippofjtis , Qt fcntcntia operetor , pleoi eo- 
rum caufae cognitio cft adilibeoda. ibid. aom. 98k 
& 99. 

Super fuppofito veniente In nece/ririQm'confequeDS> 
tuoc operaiur difpoHtum fi pendet cx mcra volaok 

, tate gerentii. ibid. n. loo. & feqq. 

PepoCtam fab aliqoo ruppoflto quod dclegitur faU 
fum, idbtvttor & auQuliatut. pas.ai9. oumaf* 
flfa^ ad ftau • ^ 



Vifie 



ioratoriam caotioDem. p.i9y.n.to). 
Do^tores regnicolat admittentet ez ftiip paaMcem 
. fiipplicantem od caatioMn ie m ac i am • dMani^ 

tor. ibid.n.104. & feqq. 
In Franda ea fpeciali conHitutione paopcr fecuado 

rapplieaa» loee dU^oHeodae pecoaic * «dadniiac afi 

jaraioriam caadoocm. ibid. a. iO|j. 
Deciatatar- ibld. tc n. (eqq. 
Atalun. <jf* fnpplicMit. appetCot fidejoflbrem pro 
. fecma io cxecotiooe feouniiac « peockatc 6tf^ 

cefiooe miri iaterprctat^r. pag, jdo. aaia» 148, 

ae feqq- 

flBDpcr vi^or io cafu d. AmbtH. ^h* fMppiicmt , aa 

• loca fidcjolfionia admiuatur ad juratoriam caaliBk> 
oem dac faot cootraric opiniones. ibid.n.149. 

^tttM opioio vei ior , & receptior , ut per zquipoU 
' lcni* aempe per fequeftrom . & depofitam rei , vel 
|ccaolz execativc «onfolator impoBibiliiati ccpe> 
' lienda fideiafliooem.ibid.8tfitibqq. 
lo fupplicatiunc fecunda fidejalfio debei ezhibefi in> 
. tn tcnninom lcgit poftea , nec taoquam atqaipoif 

• l«ate*i i i tt itar. P.iot.B.tga. canfeq9' 
Jlfllinna. oai formavlt iudtcioi^ «oapRdoi, 
: . .* Mlif^ Ttm, U* 



TAsare potdl joiiek valorem ^«dik vinbdi, IL 
uou temporis dCMrioMliMea it dl*<nfifey. 
147. 0.41. Kfeqqi , 
Si io Tasatione ceuras vitalUii ctMd peitiaai edlit 

cooycntio» ao jodex feqoi teneawr. ibid. n.4j. 
Poaa Tucam , qaa oon reperioot emptotetn iaftuoi 
prctiom ofFerentem , quando & quiboe^cattae 
fant danda in folotom crcditoriiiat^ p, t5.a.tt n. la 
cum feqq. 

£f ao Taxata debeat creditor cenfoarias rccipece 

extin^ione cenfus. p. 1 5 j. es n, fT. cam feqq 
fUmediam Amhtm. btc m/idetim folt in» 

#d critaodst aolefliu creditoQa^ «Maia 

tocls. ibid. n. 1 1. Ac ez n. t. 
Taxau femel sliaienia crefcant dirttocidconk, erefcett 

tibat vd decrdccoubos bonit ^oocarfus , re judi. 

ma adi^b clHlaate. pag. t8j. ex oom. z. Sc ptt 

totom cap. 

Cooica Tfiiationc^ infiroum booorom concatfut df| 
DHoc esmmaaie ndamare petdL pbji^Atf 

T*lllfi00 ; , . . t" . \ 

Vide Ttrminmi , PrirtgMir, 
Teropas «iiiqaam . qaod dicatar. p.ajToi n,AfJk^» 1 
T cayal i lcg« ippofiium , iotra quod aliqatd eft g»i 

lewnm , reqalritor pco focma. p.189, 0.4^4 
Si tempw i difpoiitione ptxnitutum noo teacMr» Afc 

ma, taon dicitur decvata. ibid. o. 47, 
Tampigapppamqi ji lejS9.i ot iptra iltod vCbit fiat , 
fia fonBaappofiiBmiatelligitac. p.a^i. n,? j . 1 
Xxi Tedipodf 
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lioocm. p.joi.n.i(r?,5£ fct]q. 
ht TeiDpni \tpt G Aipplicaiu oon exiubait fidcinifie- 
Mm . poilei nee luiqMm ci)«polliot •tektilHr* 

ibid. ta. 161. 

Iitipatanddin <A ei qai fe nimis io tempocc ardavit > 

6i te in neceiTitate pofuit. ibid.n. 1^4. 
Tempot appoGtam oblig«tioni finieodc & piorogetnt* 

fidejaflbte non coartfottcnte Uberatnr. pag>i 25.0.1* 

8r feq<]. 

Monin tottt4t lild pco tanpoce procogilo damtixat. 
iNd» n. X. 

Tetnptu qeando bon e(l appodtam fabftaDtic oblU 

Bationis . fed ezecutiooi 8c iolatioai proiogatam > 

ndefoflbr tenecur. ibtdlni}* 
Tempas alTenrus rcpii , non tempas contr atfhi» & obli- 

gatronis atteodituc ad vtliditatein. p. ji5)' » 

cum reqq. 

-Permiltum adt^nip«pa8t«inpgscca6tncproiiifaitaoi. 

p.n4.n.89w' 

laElionem & indotationetn attenclitaf tempus con- 
tta^ , non ^nod poftei CTcoiu pag. j }j. 00.77. 

In Tcmporit prsyentiooe fraot fit crcditotibas. pag. 

4}i.n.5 1. dc ex n.i8.cam fe<)q.p.4J ).n.4i<p>ji J>* 

te tx n.40. cnm fe()q. 
Te.Tipaj folmionis poteft debitor ad tetnpaf pccTe- 

Dtre . & ante temput folrete invito croiMtoce. ibid. 

mm, 14» 

Ttmpnt appofitara .infiifoccmcceiillocii deiiiBocptC' 

venire ne.quit invito cfeJTtOCe. ibid.n*}#* 
Idera qaando favore utriafqn* dcbiloci» CCtAlOffb 

lempot apponator. ibid. 
Intratinput promilKM 4tce centnm vel fidejoflbrem. 
• non fatitfacit rermino tranfa^ fidejaflbiCHI «fe* 
' rendo. fed folvendo centani. ibid. n. )8. 
Tompoc difpofitionis 8c cootraAot qai noo ferrattftc* 

num non feivare dicitur. p*Sif> 0.^4. & feqq. 
. Tcmput quando dc qaibui caltiHit appofiinm dicMor 

Itvoct mdiioiit v«i utriafqoo. iUd. O* €f* 
Ttnmnu 

TinniarKit fi admiitatnc ad rnbveiteiiAim eenTat im- 

podtrsi putativo vidlo daretur occado ferendi feo- 
teotiat cwntrarias fiiper iore aeditotam. p. 479» 

. OitfS.rcipoodcinrsftiitMiq. 

Teootariut qtu coom «cedilores majoratat obiinait , 
fi io proprictatt «inctiac f creditocct iteram jat hy. 



fcfeqq 

Tenutanut interim qood in pcoprictili 
diciiur dominat aajoralnt |actt 
' 480^0. 79* & 

In tanota vinceM «n poffit fiibveitere 

tot fub f^calttte regia \ pofliefloco 

ratot v*fto. p.48 {. fab D. 11 8. 
Tcmitc iodiciom |iit pf«ital variaUle • lcfiilnbilcs* 

in prr ptietate auiem jot conftaiu tc •pccpcHMniJ f» 

477. n.50. & ex n.i. cum feqq. 
lo lCRttia vioccM poteft fabvertere cenfbs pofitoe 

liipni mi}otem vm fimiltatt regpa pec pofleflb. 

fcm pocatlvom ^Mm, Ibid. oora. 47. enm feqq. 

& i n. 45. 

In tcDuu obtiMM Jolfait poflefioc cft ex vi (colcn< 
. tiB«ibidLn.5l. 

Ad qncm ftnAM B i i| i ii i l it p cn iii ct i ibil> 8c flim* 
<cqS* 

In ttnnli obtinent potcfl impedire aeditores exigere 
•npiins redditM nmiJiiec impofitM fiipcr ma)o«Kik 

p.4 7 8.n, 5 6, 

In uiiu a obtincne . tc fobTertent cenfun impofitam 
•b aoteccflare viAo fi in propiietate vincaMr «coi»> 
vilc&imt Jnm ocdilonun qooad hypoihecti* il 



In teoott obtimw CMM ^Mllnio $t pcepcietate hy^ 
poihecarott • nftrfita jndicio plincio » ibidtm 
oam. 60, 

Termiou dtationts oon currit non dtatis 1 dc qotn. 

docoDMjae compareant , iotra iliom comparere di- 

cicar. pwji. 0.16, 
Tcrmioos ad feparatiooem l>onorqro poftitlandam fo- 

lom corrit hieiedif non creditoribas hcredi atii. 

p.4;o,o.4t. & 4^. 
DiiTcaflrio eo ip(b prolMtnr ^od iotra lermioam fide. 

joflbri pc ro to m liooa debitocitnOn oicndit. pig. 

1^4. 0.91. & 0.88. 
Terminom fobhaftationit * powft jodez ez jufta caofo 

pcocagitCb pi ) 19. ii.iex. 

Tirtins, ' 

Lex regia teftiingent exoeptiooet dilatortai intra no* 
^em diei , 000 procedbr.coaiCiMitiatt in litt cem* 

pctcotcak n.)».o.t7* 
TmtiM poffideM rem debilwit I qno m ceoevrfb-per 
-•CKditoret . aut debitorem vendicator non eft tn- 

leriro liirfoirefliooe priTandM qooniqM vindicao- 

4M. p.98. n. )o. cdOi^Mqq* 
Tcrtio pofleflbte rei debitoiit Ttdb) . CM tviftc tcdil 

ad corpos ooocarfut. ibid. n. 5 ). 
TfCliM Mi domfaMt ad coocurfum repcrtr eamwa» 

dicare voleni aadiri debct in concurfa. ibid. n.^S. 
Etiamfi debitor eam futs hypotbecmverit creditoribui. 

ibid. 4: n. feqq. 
I^us poflidcnt unam ez plaiibot rebat hypotheca- 

litfiM uniM rei partero , ad integrt cenfut redttM - 

tcnetur. p.^oi.n. \i.8ctxn. 7. cum fcqq. 
Tertii interefle ubi intermedia d<;ficit regaU /.^fvat 

i» tmftnhmk, C. dt ftSHs. p.4 j 5.0.75. 
In prxjudicium tcrtii nemo poteft renunciare jorifiMh 

ibid. 0.74.^.4; j. & ex n.50. cum feqq. 
Dc jnre tectii • an & qaibut cafibw eppoMM idmit- 

ttiM vd 000. p.478. de 484* ci 94u com dc 

ex n.tT7. coffl feqq. 
Tertio fi cx contradu jat 6c interefle refoltet , tertio 

acquiritor aftio , & ez eo i^ce pottft. p. 509. 0.2« 

cttm feqq. 

Tertio jat qazfitam cx contrado inter principaliter 

coouaheotei ab eo ifti recederc noo poflant io ter. 

tii prtejodicinm. ibid. n.tf'* 
Etiamfi \ contra6hi difcedant ante rraditionem , wfi 

difceflio fiat in cootiMoti. ibid. 0.7. dc feqq. 
Tcitio jM qucfitum ct fin i tciflii ac^aii b-cmilichaip 

libat tolli. ibid. n.9. 
TcRio jot qacfiiam ez cootnAn coodiliooaH poieft 

per coatrabcniH lolli cond M oa c fcadenic ibid* 

luim. 10. 

Tertio jos qonimr dc aAio cs-pift» iMcr eDOttt* 
hentes fi pro co ahlcMf il{pnlciM inlMiMa pbjia. 
oom. }7. 

Tcctio ibfinti qncriter jas revocabile cz pado inter 
contrahentes , qoando jut eft perfeftum , vei fi ez 
jurit difpofitione defertor jat alicoi. ibid. o. 41. 4 

Tcctb )h acqajtitnr ez paao tadto iadedo i l^g^ iei 

liTOMbilc.' ibid. n.50.5 1. & 5 1. 
£x paAotacito ita tertio jus acquiritur , ut per pcrni« 

tcotiam concrabentiam ooo revocetur. 0.5 1 0.5 }. 
Tcctio ablbnti dC jncv ccgio qmmnc «Wo 9t eblig»» 

tio, p.5i4-n.7<>- & 77- cu^ri fcqa. 
£t iuec adio , quc tertio abfeiHi oodie quciitor . es 

4.1.a. dire6b eft Don ntMii • cAm Jm ccgni* fit joi 

commune , ibid. o. 78. 
Iro6 Sc jus exequcndi tertio illi etiam acqoirftnr, ibtd. 

num. 79. 

4d tcniam pignorii poficflbccm antcaqaam credilMM 
devMiaM . priM dabct eoaftacc dcbitectM oeik cflc 
-ftIfande.pici7JMi. 

' TcttiM 
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Tmioi hypoiheae po^Hbt KbmttmVp 6 -flsedlt^ fiitt 

iu.:lie;t;:.s in ciigrndn a prfadptli ii^)>iM>re iXccnpo- 
re 900 erai foUendo. f^t6m nmfi. tc^a. Ji* 
Coatti tcctmai faypothecB pefliefleNm ncfiatiir hjfOf 
thec:irii (1 aeditor confenfut potcfi '^'^ "^U'' 
gcntia ia exigeodo aDnuo* rediiut. p.£l7.n.;5>. 
Jjatin hnMiheee poirellor noa leaciar- ad prxter^ 
. tee penueoei* qaaitdo crfditor eat potait wgjUt 
ab anteceflore 1 8c negligrns non exegit > ibid.n:tfo. - 
rLinclitnris potcflas qua-uiiincumque pieniflTitna , nart- 
. qoam cxtcaditor ad ptiqodifiani tctlii. p»A4i.o.ii* 
flc Ai]^ 

TeJiMmenium. ■ 
Teftamenti cletici infmuatio > & poblicatio «nad)a« 
>• Aeeai teaUrem , rel fieclcfiettank'|MiiiMae> p» 
17. IU4}. icnMfllfei 

nflis. 

Teftes deponentes uitra articulos nihil probant > nec 
faper eoiam potcft attcftitioiie faii icmeQtiei- p. 

TlyrfaarMrii. 

.,jnie(aotarii , & reccp(i>rct bonotaro regalium font de« 
pciietii. 0c ot talet cogamur icftitaere pecaaiic j 
te adtOlplete liberationes Senaltll.pj«MbUa»* 
. Tranfdltt. 

Traa6ftio cnntinens padum de non «lienando (im- 

- pks codkiBau per judiceiD ao inpediat iraiiila- 
-•'lioMm doiMBS; p. 2) 5.ei ii.tfl. 

Reftiuntiir pliires Do^ores affirmativatn lenentes , 
aiienatir.nem efle nolUm* & per plura jara com- 

- probames. ibkl. o.^ti ufipead 

Rerpondetiir Dodioribus lenentil^us paftnm /implex 
de non alieojndo confiimatam i juHice non impcdi- 
re translationem domiaii<pke;^. n.iT^. &i 66. 

XteiUidkioiict ( & ■U c na ri cM W i h£u. ab h«rcde po. 

' -la^ivo cn «alcHitt Ac co latificari podiot pcr ve« 
rum li.Tredcm hctedtute c*iAa.p. fSi«'« 9.89. 

c cum (ri)^ ,.i . < i 1 

^ranfadio 6Aa per confiiiif(Bjaeoa cem aliqne ten- 
quain filio leei'''"" , nnl^i ir^iditiir fi a; pirt ar nnn 
cfTe filium dcluodi de cu)us bonis itanliguur. Uiid. 

, Di S9. Ac 90. . 

iJem ob(ervttor qoeodo lcgitiaw appam-:iitlU fcl 
21^6. ibid. n. 91. .r . ■ 

Ttanfii£)i<> inita ii cnramnnitatr riim tertio irrmunem 
.■ cfliB ailcveraflie^ appasct^&falTKcaofa > nulia ted* 
diior. ibid. 0.91. . ' r 1 . 

Titanfa^io faffli com altque t^nt^nam c iir fratre , li 
.«'talem non cllc appateat %, traiila^ioaontiUaluri ibid. 

«.94.&9J. r . 

Viie Cvtfm, Ptnfit, FktiJMti 
lo ttanllitione ccnfus in puii i in le fcuJali ma)ora. 

Xt» » roinoris * aot £ci;le(i»i tc dc uoo in aliom 
■•cfcdiiarcm ■MUNinica»>iad c«nfiM raftemptteaaatf 
. ^o^am (acultat«o cfle.,flMtAviam qti -diKccoo^ , 
■ p.44j.n.i4. . •.: . 3 :!- . . , .i. 

St qoi diftinierooc* pb44if; n. I de catioot««i«r. 

ihtd.atadtt.xoi. 
Cenlui femel lcgitimb conftitti<ul in bonis majoratas , 

- popali 1 minorit , Ecclerix. poiell in aliuro creJito- 
-.rcmtramferii.» multo magis fi minof«olW;iH6uc 

•bfi|iie nova fiieoiiate. ibi4. n..ti. 401» liMf|. ^ , 
jEx accidentalibus potell in trardnioar fniMW •ljCi)itiri 

: facahas regia. ibtd. n.}i.«&4.|. .. ; - , 

B» ifBalai fiit qoalitaies iflai jJi e oMit * » . H < i in &M- 

plicem tianilattonis.p.447. n.}4«<Qin fci^ . 
Tranlktionis conttaaus conveotoi in fai jurMMnoiml 

.onus dicitor cnntraAus cum antiijuo flilittmoM 

- eft^rcjpafacaitatc. ibtd. n. 3 j. & i^. i -« ; . 
19ra«dliiio faAa airfmo onvaMU. ptiorem CBmraAafti 

novMS cnntr::» >s cft. flc nova cgjit fiicot^ate.,ibid. 
•11. 4«. rnmlcqq. ■ ... ; jik v ..J 

. . SJgti» TtmlL 



Tranflatto fit , de prilratione ad habilUro. ibid. n. 47, 

Dc non cnte ad cna* bon poteft ticri tlranfitat. ibid^ 
'n.4S^.8»49. * 
Tranftaiio jurl$ fit cQm omhibus roic^qBalitatiliilaC 
. fua caufa. p.448. n. }3. 
Tranflaito it CMn fboi-biierfr, iiia caMi'* « ^Hutel' 
ibid.n. 54. 

Tranflatib cenfiis an fuftineatar, fi facolws fecuDda 
aiitjaem defediMi pailainr; pag. 449. et nBB. 7|f 
• com feqq. . i 
In trinflatione penfieritf an fle¥oc fe^nfhiiai- cbn. 

fenfas plrrnni pr.rRitas jim in pei li mis conftii 
totione contineote facultaTcm traosfercadi. p.)^7. 
mau 19, , , 

Trdnfmijpai . • ' « • 
y\it Htrtdttil. Htrtt. • . ; '■» . 

Creditores hzredis tranfmittentiC Cn qoid habehiii od 
bona baHcditatta uaarmilQe. pag^ )o). nam^tftf. 
Com feqq. 

TranfmilTiii h;i?re^1it:\!is fit ex capite juris deliberaBdia 

6c poicntia fuitatis, dcfangoinis. ibid. 0.67. 
Tranfmilla bsMrcditas tn propriom patrimonloat 

tranfmittentit , itt ut in quero tranfmittituc dicator 

hzres tranfmiitcn{is , & non primi defua£li. ibid. 

n.68. Ar fcqo. •'>«>P . .'' 

Xc^iniftio-cft facccffiooicpaoriBgatiofiib ndemi^ 

tora , fiE qaaKute. Ibi^. n.7r. 8c ci n. 69, 
Tranfmittenti an aliqnod jiis f::it acipiintum iabxiAl 
. ditalc Jioi) adita , jed iranlcBiiia. ibid. ni/i. 
Tcanfmifla hnreditas nomqoam foit rommiiu caia 

pairimonio tranfmittentis. ibid. n. 7}. & feqq. 
Ad tranfmillim h.Treditatem non vcnil, qai hzres noa 

fil tranfmiitentis. p.j04.ri.75. 
Tranfmiflionis illud jos libi i defundo ddatam aa iuB- , 

tn trHitiailfinirir teneatnr apponere iir %ifcntarid/ 

ibid. n.78. 

Tianfmifliiro hnreditctero • an adirc videaiar bares f 
. •qoi in. iwfcocaiio appnAit>)atcraBfmlflioaii.'ibid; 

n.79. V 80. rrm f-lf]. 
Haeredttatem iion elitf iranfmittentii antc aditionem » 

fed primi defiiodi . qui teoeant. ibid. n. 88. ' v ; 
iix tranfniifiienii ^ure faccedticnnfroiitcnti , SctitX 

primo JeTaiiftoi pldrhni teoent. p. 505. num.iet. 

101. loj. & ftqq. 

Tranfmiaionis pit pocenUdi <ft'« jare fMbftitotiooicif 

p.5a£.n.fbtf. • ' •.*teU5. :■ • 
TranfmifTum jns dclibcranJi . & adeondi )us eft hfte- 

ditarium tranfmittentis , ,& ut lalc , in hxrcdcm 

tranfmittenda traoflii ibid: 0*107. / 
fi| tta n fm i fl ion e m vtiAt^ nonpoteft cni qnalitta-liB. 

rciifc deficit.ibid. n. 108. 9e feqq. 
TranrrtiifTiim jus icceptatam ab h.rm^c cfl Ar Ii.rredt/ 

t4te traof nittemis , flc hujas creditares ad hf rcdi> 

tatem ttaoimiflam? )oc ltaliair;lbld.w tla9 i 
Jac de^novo qoTfitttm poft mortcm trar.flniiienny 

ctitm ex caula de prartctito quando acquirator b«« 

reditati vcl tion i ibtd: i&ti^l... . - . ..' ■ >/ 
Tranfmittcntii bMcea^teiMtar poaeir in tnveiilarioi|o> 

na h«TefilaaMl.lhnrfibil&. p. { o7,n. 115. "7 

Qnia e{\ quid hserediurhnBfH^drbtiaii tnafibicaaD. 

tis. ibtd.n.11^. . ■ • 
TraflfmilTa hzreditas tranlit ot adenddaiiaa ild odlni* 

& liberum eft h«r«Q;acccptaie<vcl m|^a^.lbUiii 
■ j^m. rj7. - ' • -i.. \ : . I - fi 

^mofiatfliim jaa habet orif>inem i tranfmiitenU ,t ac 

ideocios iofentario defciibcccdebet bartainquai 
.■tlaafincttniitonribbl.n.1 xt, ■ 
Ex tranfmifla hxrcditate aJita tenet jr h.Tres fatitfi. 

cere crcditori'ius , & legataais trao%ittcofis. ibid. ^ 
•■.nu 19.1x0.1 XI. i 
Et utiiufquc liarre.^itatis cred'fnre» pofTmt peterc fepa. 

lauoaem, nc iu» omatum coafandaatur, ib. n.i ix.V 

Xzz a Tmttr* 
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Ttaerei , 8e eoratorct tm 

IWKfoieftfcai laiBBiis 1uod h0Mk hjrpotbMi» 
tiw kcnuB obUftftpiocidHK kam 6m 

tow p«447. n.}8. 
Totor fioitt tateU del 

ftationeiD minori. p.6ii. n.i. 
Ttitot finiu totela (i crcditor rcmanct an poffit pro M* 
. Kqoitbona rainorit retinere. ibid. 
iGaociau bont fanuat ccftitou tatov •UoNaUaMi 

prcftot petonti nttaneia» 9>mI. 
Tuiorem noo pofTc ictincre bona (inita totdl prolO* 
. liqtui vBfioc ede oAenditar. ibid. n.£. 
Tiiton «hto ilicoi tanqaam papiilo, qid)cm fOpii' 

lui Don lit • diii» aoUi ccii. f$^it$t aaai«t* 

cnm feqq. 



Vido 



VAeirtatoaiciaoiado dicatar offidam* & be* 
ne(idam p«r oium y/tl dece(Tam cIedi*dcaoau^ 
oatim ce integri. p.i «941.8. cam feqq. 
yicaie eo loco dicitur bencficiom qiio procurator re- 
%naviti aon io loco ofai aaigcitam foit dctoiD. 
p.ai|.Ottt. 

'Ad Tibreo} rei hjpoihecatz meliocem i teitio pot 

ledaic itleaiHtac tempas , ^NCiMNiCNtBdii^ 

rata. p.Si.n.pa. ic multis (e^ 
Valor oneru cenraalis qoo rea (tt eiavata mioatt valo> 

rem ipfia* rei. p.i^S.n.x. cotn leqq. 
Viloc liaAaaai* et icdditaoai ooo booocon iofco» 

pcietuc ittcoditaff in tcaudii i l ia n a l i c . p» tSf» 

n. itf.&feqq. 
.Vilor rei tioto miooitor qoaoto ooeribus Gt giavata. 

rei not) ccnfctar conclndenter probotos oiH ea> 
prcflis oneribtu > qualitaiibos augeolibos vcl mi- 
rei valorem. f.6io.n,6, 8c feqq, 
I cMilh» Vit.iii poicft Jodes tMMce citatia 
t tempbrit deteciocitioiMn^ii .itecacfik 
• fi«tf<iMi* & ^<=9q- 

ycadiioriDtcdcUiorivtaditac^Mjliiide de pre. 
tio> fi eitit» oaMdboc pcaiectiic eiidilocibait fit 

jy. n.41. 

^jfladiiio de prcfenti cnm ceffiooario aut tradittool' 
. aeifeai eft i fada ver6 dc fittoco lelaai ioi pcc* 
toMtc ttiboit. ^jSZ, n.)tf. 6e 97. 

rem Sc tradens habita fide de pcctbl-aittai 
petibnalis manet. p.8o.n.78* 
D habiu fide de pcetto etiiiai icicaicc lijr- 
potbecim iwn babet in ea. ibid. n. 79. 
Veodent & fimplicitcr rem uadens habiu fide de pre- 
tio domiciaro transfert , qui tanquaro creditor fei^' 
IboilicoBMibai bypotbcciriii poftpoailar iii ocn- 
. cilfiii-f.S9Ji.fft4k " 
SeCDS tiiJit cum prefervatione fai domioit • vel 
aon babiia fide de praio * vei cum pado iliqoo 
•Kaaoiitibeat dooMolaBi » ftc taka caoAiriB-fc* 
pg fci to r . ibid. n.ity. 
lo re veoditapotcftacditorcooAitoerefpcciaIeaib7< 



«tei.B.9i.o.a.|. 5r4. 
OaaiinoJu hypocbeca 6e paAom appoiiitar lidtb 1 

tradiu. ibid. n.j. 
.ViiMiiioc bibiti £tdc de ftva» licct acditor aoo dik 



catur , poreft tameo in eoncarfu contparere pro ca 

veudicanda. p.l^i.n.)^. 

Vaditiooe petfidi acawtt. coolribcatiaB lioct pd. 

Bilire.pkfi7.ii.«'t. 
Veodttc rei tradttio qnibas tn caCboi dicctar httk 

iiabiu vel oon habiu fide de pretio. ibid. n. 6%, 
A fcaditione fada in (obbaftatiooe ob non folutadl 

Veoditss piuriboc nbai fob eodem prctto . pretioiii 
iotec eMdiftcihaitarimuciiaflibciwloccafc p.)7l* 
Bbif.ftc ieoq. 

4iU,$ ,f,/Uhlm,f.4b adltt^ «Mii faadccii 
lar*ibidi 

fcdaibai ie ba s ano preti» fcodilii, (i cBilitcieab 

Pta l gabella fingolarom valor taxatar , at part ga- 
oeilc nni oncretoc * ft exempu libera maoeat veo» 
dilB iciantiBV»qBi eii|^* f cadit i cB l iffcdt 
bmceaMtBr. p.)7f n.50. 
Difterentia inter rei alienc venditionem « Sc bypo. 
thecam . ut ilUmero|aretcafttt*baca|||k fiiipfii 

TTTT f ili r id ' Y ^ u tct ||„„„„| iHMnllMIHtili' 
refpe&a , non domini ipfiai ret. ibid. n. 75. 

Vendiiio rci alienc non pt«iudicrt vcro domino. 
ibidcBh 

Veodenc rem alienam in emptorem transferre domi. 

oiam non poteft , qaantumvts emptor credat vea> 

ditorem efk dominnm. ibid. n. 80. 
Veoditii pfaBibai ccboc fioMil fco ficiiii psjoftibcl 

correfpondeoribai « tot vcoditioaci dicootor fepo> 

raic, & fuper qaaUbct fi^penlfaB fOttft jaMawl 

refcillio. p.40i.n.az. 
Palllt qaando ana non vepderetor fioe altera , 0e«)ain. 

do preliam uoius fic infimom , lich in ali> fit exi 

ceflivam, ci^cn videamur omnes corie/pe&iv^ vcti* 

ditx. ibid. a.a). 
Veoditor oon dtitor ad nombatiooiiB fidbac fCO^ 

qaa empti fbic ref. p.+i 7.0.44. 
Vendilor pro pretii fecuritate poteft fibi in cotitined' 

It cavere de liypotbeca fiiper eadeo re * ut am* 

oibut eaieri01lbarfCBfcniar.pig.41tf.aBn.tt1. 

com ffqq. 

Venditor pote(l in cootinenti paftum appooere , oC 
res vcndiu fit hypo^iecata oot debiuiri- fo fl ec i o» 

ci cccdiioci^ aicyitCBicciocibBifCBftmar.f.417* 
ttaos. tttf. 

Vciidiiio rei ilicna> tcnet refpeAa tantiim contrahen. 
. tiom , oon tameo veri doouni cpijas tefpeda veB> 

diiio oolU eft. p.471. 6b n.it. 
Venditio rci alien» tenet de ftiko , non de jure. ibid» 
Venditor j ut pracfervct fuumdomioioiOydc in rc veil> 

■ < diii priMerKor creditalibai enfliiii »fiibai «ba 
'eiMeIicp.itf 9.0.17. 

ta per debitorem . ot crcditoribos 
> fidvat , fi fojvjt (lui j^m i debitore folato, 
iftif fcd emptori lepetitio comfetit.f. $of, 
J*» - . 

Ex vendjtione femel fi&z , Sc poflea k coHBMliCBlibai 
. dillolota , debetur laudemium. ibid.n.8. 
GcA vel donata re cum onere , ut aeditoiilioi Ubm 
fiit cefiionarios . veodilio eft , li creditorea fint car« 
ti , com loco pretii fit ci alieonni proratinim. f, 
510. na f . &C 14. 
Veoditia vel donatts i>ooic . ot emptoc (blvat credito. 
- rftoviSb de iim cuCMuani aoo qOBnbiiat^otta^ 
nifi cederetar i vctiditore. p.5 14.0.80. 
Hodic tamen de jure rcgio creditotiboa a^o qocrititf 

• cblqac cifiooe. p.5 1 5.0.87. . 
fta at nec k contrahemiboc nfociri pofTit tertttc 
ipfir oreditotibus iovitis. ibid. oam. 81. 8^ 84. SC 

■ oom. 85. 

Cccditcc BMadnifCctiamiblvi crcdicociiaaiitcqijpuc 
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felatMMttpriimitbtcnjdsfiaemcteditorlitqdatiu* & aaocumqae boiM ilobitarik ihiit^ ttofll* tf» 

Etnioteticn cmptor decosctit , crcditor noB hthct Vetbommed noh reftringlt* ftd deiBonflrtt otiiverfi* 

regrefTam contra debitoretn tnandantetn. pag. 5 70. tatem rei vcnditai , Oc qdalia ifta qoc venditi». ibid* 

n.5j.&feq<Jk n.xa.xj. fl: 44. 

lAd protnilTionem «wdcBdo pracedeatem refiertnr Qjiaiido in ^rpofitione ▼erba ad onom , 6c effe&ot a4 

r podeflio , 8e td mdidD IbbKqaciM. p. 571. n. 8^. clM dir^nntiir 1 non vaba , fed tSe&a» «ttcndi« 

cnmfeqq. Mr» lUiy. 

ycnditio rerom iiMjoratai ek (acdltate Kcda (bbjew • frttittm» 

Ai icmfam rcfUffiod • qootte» bentf liMni tHM Vcttlafifitantptrcfaadlt jiEclicpmiifi*BMiMU 



cziftentia mtoiidblliar* fag^ |89..llM»* 47« ^ 

qoentibns. 

ytadi poteft ofdf jEepokhri . & CapeUc cam (it }os 
tcmponte > de pictio «ftimcbile • p.|9|« ck o. 4|« 
n. )t. 

Vcoditori in re tradita noiluro jos remanet prxter- 

qnam adkio petfooaiia ad pretiam. p.f>is. n.ji. 
VeMCDi bom ina com paOo qood emptor fatif6. 
dt aeditoribos, polTantuti , & ob circititos evt- 
tandoc emptorem ditede ronvenite.pag.tf) 1.0.14. 
Vcaditc rci pciicahnB N|friadtct peitioct ad cmpio. 

rem. p.t}o.n.i}. 
Si venditor nnn (it in mora vel colpt. ibid. n. t4. 
Venditio dicitilr impetfedla , & conditionalis , etiamfi 



citprobire in|;re(1bm fuolifc aUpliobel 
tem vetitam. p.J7o.n.8. 
Idem in tempore fi pars roenfis Rt vetita , 8c ptrs per< 
mifla , non fofficiet probare pafculallc ioncalcani 
probetar in parte menfis vetitt. ibid. 

O r iimi * » & JEcwMffiMb 
Vide Extmm 
e a wo p v» incHiwmv ni ufflMiniiim wvvmmcoi 
an totom judidom (iat eTCcntivtim « ant totum ot- 
dinarium. pajtt i a7. ei n. 5 ). cttm mnttia fcqq. Ac 
I x^. tx n. t. & per totam c«pi 
ViCf czecotiva; qualitas eft accidentallt qoc poteft 
•defle , Ac abelte abfqoe ptincipitis fubliantic coi> 
raptione. p.iaStn.tfo. 



de rci preiio cooveotam li aliquid remabct tacieii^ .Via ocdioifria in omniboc ctnfi» , eft ottaraJii ob ^ini 



dam.p.an*tt*i^ 

Venditioeil impcrfeaa fi intcr pirtes fit conventDm 

de conficieodo inftramento, & intcrim cft locos 

pdnJlCllti*. tbid. 
feex tempore confcdli inftramcnti 

lio op^atar cfte^hu. ibid. o.i^. 
Ex venditione impcffcfta 1 Ir coiidttioaaU 

if potdLibidk 

Vcrbi fimpliciter protata intelligantar fei^Qndom fub. 
jedtm materitm > fle oatutam aAai. p.104. n. ^6. 

Veri>o iM fHttU , indacit przcifam neceifitatam . pri« 

vat potentia, 6c continet dccreitim itritaoi. p.i^i. 

0.77. & fcqqi. 
Vcibt diccat qoibtia cafiboi obliqointai • 4c od idcii 

cammiHam trdwnttnr.p.io. n.i». 
Vcrbi natura qnandn peTrona!itatcrn rec^uirit ^pdlo» 

oa oon potcft icccdi.p. 49. n. 10 (. ic 106. 
▼crbo < I dWllr>* moMit ^iimi/kt trtmfiMlit , nte 

J^gmpil > rtlMXdtni , ttftitmt , fingala tranflationem 

dominii qitandoqae fignifictnt. pag. 114. n. 16. 17, 

9C1h6t. 

Verbam > » fioipiicitec prolatum feqnata trtdi. 
tione dominii trtnflatiooem impottat > aliilt , non. 
ibid. 0. 16. 

▼ccIm recMc focoUctii* tmttmit, condttioncro pr». 

dibtii wdaeant » qoa lcficiciiie ftcoitca oibii ope* 

ratur. p.j78.n 70- 
W9t illt verbt , jnrtlmt CMnti & tilitmt fimftr fslvii • 

appofiu in facoltate co pciiiccpi)ai fiMiaiTidccliir 

remilterc. ibid. 
Vcrba enuntiativa taocdifpofitionemindocant t qaao> 

do proienmtur fopcr tis , qux dependcnt I ibla pai>> 

tiwB «dtmtate. p.)9 jAj 3. 14.} j.le fcqq. ^ 
MWMMff (Nwi verlio facdtu aeqditcikli 000 coatUMtaik 

p.41 y.n.c. 

Terboro . julnrt , importat oeceflitttem* p.4a&. n.41* 

camfeqq. ' 
Terbnm dtfptnert aptum eft comprehendere con- 

trtdam • & oitimam volantttem , ut cootrt Ca- 

fflbm Isbi cootiatin» » redUAi prabMan p. 450. 

n.jo. com ieqq. 
yetba tutntM Amm , vd fitetitttqit» ima MM cooiprd- 

hendant corporaKa ]«•• dc aAionci. f-SfJ* <4* 

ftiamC^ rcbliim •< CMwMiiM lodieiom eiii' ni. 
hil dM ofctaMMEa iMiibcMipidMiditaniita 



mm caofie cogidtiooeMi it via o eca t iv a et acci- 

dentalii. ibid. n. 61. 
Ctufa fi.mcl eS^iSti ordintria * femper remtnct ordi* 

naria. ibid. n.lf i. 
Vit ordiotria totalilM ImpMlit fioCm onai WWtWlW* 

ficibid n 6i. 
Viam quam qai» fibi ft ii C l ' ci q pt lefii iMiMar, p&i $e» 
it.tf.&:jintt. • . 

▼ic onc dMbr cd" cBcnr reaiRi noa poleib MdM 
num. 7. 

Via una cteAa aluri renamitri vidctor. ibid. n. S. 
/odex eam vian) im^^cai dcbcc qoi pMtibin magil 

liteoniMlomi p.g5t. n.i7.& t8. 

yi£iit , ynutrt. 
Si vioeb viiMMrctirt^a b Mmv fittnmti» fw 4!^ 

Mrmiij^aiMA^ 
De t^UB liifdMKhifliDtfi. iMd.-if^ 19 f . rcnMiviL 
lntcr<rCd«tore; viiflos fuper prrlalione . & intcr vi- 

6tQ$ fupet revocatoria pcconic folut« maziraa fC> 

peritor diftrentlk p.4it> ifejti fc Aqq. > 
In juribus feparatit > Sc indcpendentibus quilibet per 

fc vioci dcoct . rcs judicata intcr alios aiiis ooono» 

OM • nee peodei. ibid. 1«, j^. * iiqq. 

Fittadim* 

Vide M^tnm. 

Vhi, i Unitm • 0SMe( 
Vide jHtUvidimm. 
OMioram dmmi et jddkiom . vts ioAcnda» peri^ 
pafTu ambaiant» di aio icMemio itemincMnv ft 
laj.n. jo. j. 
Ojrimm aileri tanqaam prind|Mli bcfM wiOMlM' M» 

rott propria amiila. ibid. n. 1 1. 
Qgod accedit tltcri«'llliOi ptrldlicitor ferif vel'0 
ae. Sc ilHna Aqaitar nataiM»^ ft-fediciMa» ibid» 
nom. }}• 

UM^detMiiffnMlo' refpidefis ^diM'ft AlMiidadiifc • d#k. 

bei pjriformiter detcn-ninire. p.i 18. n.70. 
Via otdinaria , vel executiva , qui agct e coepit cpntrt 

onomeiconcit. alio»6oe meitiitls pcoikaitipe- 

teft recotrete. p.l}t.n.z9. cam feqqi 
Unitas canfc efficientik eompreheodit omaci cafoi. 

p.)j7.n.ii8. 

Umct t iodividot dicitar qnclibcc dilpoikio coif* 
ditionaHi eom lUi qoaUtaimoi* dt-coad l t i BaibM i i 

p.^4S, ex n.ii. 
Unicos individaus , 6c infeparabilit eft cootTtdotcam 
lUipiatoaCoedMeaibto* dkqMiiHilbM 
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ViJe jMdictHtn. 
Univcf ruw t popnlut $ Ecdclia admittiiotar ad concor- 
. iam f<Bim n d m n.ihMr (boi cre4ilof et. p.9. es lu i. 

cum mtiltit f^qq. 
Quantum ad fatisfadlbnem creditonim , non quantom 

ad ignominiofam (Vituti formam. ibidin.i. 
Univeiiitas faciliiis admiititur ad concucrum formaiw 
dum , quim ad ceflionem bonoffom. ibid* oom. ). 
. & 4. 



ytft— ir% Vd wm milim » • ' 'A 
Qiiod i princlpio fiiii ToltmteiivB^ eKjpoft faAo fit 

occeilatium. |>.i40.n.ti. I 
.Volnntas & animae dapcehcaditor cx adii levoieattt 

vel nnlfo. p.^ii.n. )t.$}.|4. &: p.i8Atl.t3.p<*Utf 

CX 0. j* cam feqq. 



Vide PMir , Fll l I. 



ali« io» 



4JjNverfitas * minor , jrel Ecclefie » en poffit ebrqac fo> Urufcutki iclii^o alicui , 6c poft ejai moctem ali 
lemnitatibut alicnattoiii tlib reqaifiib eoaoufan ftitoto bcrede 1 en afolfttdaariac repaMtai h«rce 



farm»re. ibid. n.j. cam feqq 
Voivcrlitas , minor * EccleHa pecconcairum bona fua 
oon aiienant .dtoa terinciiitpaflcflioaemf ' 
nium. ibid. n.£. 
Untverralitas judicii concnrltit non caofiirnrl 

retitia crcditorum . fed immediaic k ccHlone booO> 
com fada per dcbitocem. p.i,jj>.i6« & 17. 
Uaivcrlale eft jodiciain crcditoram cattlatom 4dcbi> 

tore. p.ii. cx n.l. cum feqq. 
Uoivc faie jadiciuib concntfus ii paiiicalari formalum 
. |»er folos aedilorcs inter fc ipfos npponentes» quo- 
mndo diftingiiaiur , 8c cognofratut, : Sc de otiiaf. 
. qtte diveifu cfTcdibos . abonde. p. 17. per totum'. 

vidt etncurfht. 
Concorfui acdttoiam cobfidecetacn|ii?afitae. p.)i j. 
. nam. it. 

£c univerdtatis t:^:t\w in coMaifn cifdiienimfepe- 

riiinlur, p.)i<i. n.i^. & lcqq. 
Uhitrerfitati • Villc 9e. Caflro . quar pet adminiftrato- 
. Tcs reguntur » conpccit leftitotio io intcgjtam. ibM. 

num. 18. . ' 

IJoicflfitati , rui adfunt pupilli • vidac • pmpCMI» 

Sroti compctlt rcftitolio. ibid.a.i9* 
tn eollrgiof ibid. n.)o. 
JJn verfitas litct pet feipr.ra regatar , tarten ciW in 
ea adfint pupilii , viduz & fimiles , habet bcncfi- 
cinm reftitntionit. ibid. n. )i. 
]N<e.i>iinm qoando tangit pliitibus uti univerfis , ma- 
} ir pars ptzjtidicat minnii • fecus qnando tangit 
piuribot» ot lingulis , quia tunc on nium rcquiri- 
tar citatioa iL coocutlus , pag. )i8. ou. 6j* cum 

t'iai niiivcrfltitc Vfinorum trarfit jii'p->trrrnatos Ec- 
. clcfialbcum in quacuaHjuedifpoiiuone. p. j5>A. n.i. 
com re^i 

Univerfitas an 6t iaccfltoat omiwim beiionHpb.pi^ 

;j)).oom.9> 

Uldvcclelltetcm oon cfle veDdiiionem omninni bono. 
com meoram:iatioiie rei* citftiaMt Lambat. ibid. 

^attimonium pccoliom « licat hMoiiiM cft 
■: aoivecfale. ibid. n.t i. 6e 1 ). 
Ulrivcrlalit difpofitio omniuro boooram rentida ad 
' certum Incam , delinit CMltinecc aoiTeifiiitatciBt 

ibid.n.x}.|0f 14. 
.Utl vcrfitat refpeQu verborum (i rcfolvatnr in (ingji^ 
.• kritatet , lufpatioiiatai noo trao^t io aoquirp^temt 

p. 59J. n.44. 

Jn Univerfalibiis ncgotils r,!hil intereft an ex ptima 
nercantia ali^uid provcniat, vei cs c« fxpiusrepc- 
I. |jta.cim Ampcr loco piioritolia fabrogetor. p.Ci|^ 

• n.i).i4.^ tj.tifquc ad 

Univerntas concuifus conlei vatur & continuatur in uno 
«reditore nondum foluto . ctli omnes alit Aicriat4it 
mifli. p.<tf i.n.j 1. & i n. 445. cum feqq* 

•Unlverfiuiem » 8e ftatim onnt vel dao non fiidaaf. 

, n.54.&5^' 

Uaiverfiiaiis aatus non poiea incipere niii l uibai* 
9 coofet«etortameniaaoa»ibid.nifj. 

.Concorfoi «ediloram dicifur creditortim ccrrus, fi. 
goi&caoi uoiTCcfitatcn pMiouaiMm.p.6^ 5.0. j 7. 



vel legatarius. p. 1 9. cx n. 1. cum fcqq. 
Ufufruduariam oniverfilexi creditotcs convenirc non 
pofTunt oifi hici^edcm in qncm trao&aot acbooCC 
adivx. aoc pafitTcibid*» >^ , '> 
Et qut)modn tnnc fit racieodafolntiomrltalieni. ibid. 

n.6. remifTivc. 
Ufn^raduatius teltAus U poft ejas moticm nlveto 
inflitaio haiedc didtar mcri lagaiaffac ibidcm. 
num. 9. 

Hzrcs inAitotos poft mortcm ufufrudloarii traniinit- 
lit hoiediiatem • fi viveBie ofiUcaftnario dceedatv 
p.io.n.io. 

UrufruAa celiflo alieui per viare legati , & prft 

hujui moitcm aliter hires inlLiutuj , illc dintuc 
I^^Mrios * hjEteditafqiie 000 ^ct OKatoic. ibidl 
nomt it. 

Ufifiuftu teiiflo per viam in(li*ntion's , til pi ft ejut 
mortcm alius inAituatur htrre^ , ^aurcm iM! ttuiofc 
nem iefolvi inlegatnm»i)ui teneant. ibid. n. i i.. 

U(uftnAuaiium univerrtlem cflc vct^ hrredrm 
prA ejus morum hcccdem inftijliltam:. ciTc ta^iei* 
commifnriam , twm mnct opiyoi tbid. 0.1 ).t4« 

UiiifniAiMuat fiu TitaAicaatft poteftifco^ citdi- 

lotibqt obiig^ce» hypotliccatc. pag. t70.oiim.|7« 
&in. 94. ' • ' . 

Uufiiiaaacni dcirila exigere poteft, 6e fi»B iHi I«M 

folvitur , r.on proprictario. p. 198.0.70. 
Ufufruduai iuj tivc un'vcrfatis Hvc paiiiculaii a jure 
esiWt piocurator in rem fuam in qaem exccci. 
tiom omoium aAipaam txaafit. ibidcm. ouin. v» 
te niim. 9. 

Ufuftnduarim folot od agacnrfum.cluil dcbcc* ibi4 

niKn..)., ■<',.>• •: 

^prieterint 6 Tehtiln coocntfii ceniparerc, andl* 

lur com prfTit pccunii traditioncm impedire <]oo» 

ofque ofuftudtuarlu» caveat de ea reddcuda fiiuta 

ufufru£tu. ibid. n.4. 
Urulrudtaatiat an ptopticlaiiai citaci dcbcet ed ceti. 

fiit redcmptwncm In eoncnifn fadiAidam. ih.n.^i 
Ufiifiu£luarium folum abfi|ue iittctventu pti>p:tcca. 

lii podc cccipere pcconiam rcdemptt ccnfus , dc- 
. bhoremqne liberar^ » dtfthnat Roarigocx. iHd. m 

6. ^ fcqq. 

Urufiuduarius habet mandatum in rem proptiam in 
tii . ^ie rc^pidam afiimfraAttm » noo {wopiicci^ 
tem, ibid, 0.9« 

Debitorem cenfin rcdlmere ToUniem tam ofitfra^ 

dujiiu 11 quam ptoptietaiium inlerpollace tCIM|| 
fecuttuc cfl , & veiiui. p.l9^.n.i7. 
Eandem opinloiimi empioftitor GcKhmot iibi ooniro* 

rius , ihiJ. n.i I . 
Uiuiruduatii confcpiui requiritur quoties res agitqi 

proprietatem refpictcnt. ib:d. a.ia. 
.Urufruduaiio non-«.itato 090 noieet fentenlia late^Nli 

ira proprietarium , nec cooira. ibid. lui}. 
Ufufrudluario debcl tradi pretiuin cenloi cadipip|f% 

01 co utatui » Sc ftuatur. ibid. n. 1 4. 
Ab ofiifrnftuerio poieft proprietariot petere caqtio- 
" acm de renituendo pcetiam.ccaftief^defljpti finiMir 
, fiafta.ihiid.n.ij. . ' 

ndptit' 
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Proprietarios dotell inrtem redereptam refpicere > 5c 
iblvere vfmtoOmrio redditus correfpoiMcnttl f 6 
idoaeMH «antioiieiiioffierat. ibid. n»i£. 
'ITlliirruansrH niAII iMcreft liriMC^reAliim etofderioi 

k proprietario vel ab tlio* dMp nOO tBlllCllll ill 
afufrudlo.ibid. A*I7* 

Pilio & extreneo' luere^biM infKtnti» , 8e matre om. 
rsinm bonorum ufufirofhiaria relifta cx rata pottio^ 
•le hiii alimenta confequentur ex poriione extra ret 
nfufrudlum ei correrpondentcm. ^.405.0.^1. 

IjramfiriiAafn hebent pater in adventitiit filii poleft 
flie reiBioere entetempus. p.450. n.15. 

Bl talisUfusfradhisi patre repudiatna erit adTCIitililll 
liiio • 6c nnn profe^tioi 4 patre. ibid. n. 16,., 

fjiamtti^tma ak pttreoi pertioemem io edvenlitiit filli 
pofl acceptatiooem ipfe rnnittcre non poteH iillo 
in prxjiidicium creditoram ad illud ioterafutiam 
mcdii temporis jn« haiwDliaitt. |lt4) |Ji«}0. 

JUfumfrodlum patri delatom ante acceptalionem liber^ 
poieft repudiare Sc remtttere filio in prcjndidom 
creHitoiuni , qiii )aS MW llliwnt ed ' 
ibid.n. 51.& ji. 

|}ll!uBifoAai» rmittcado pMcr IPio ioteceeej 

nem non didtlK doOCCO • (kaipoft 

ibid. n.5}. 

UrumFrudtim p^tefl pater remittere filto ante accepta- 

tiooem in pracjadicium creditorum , fecnt pollqaam 

illnm acquifivit. ibid. n.54. & 5 5« 
Remillendo patcr ufumrrudlum filio |im tcqnidtam 

ptopiiom diminuit matrimonlom. ibid. n.jff* 
Qiiia raoeremittit jai qnatfitom fcoon |oi qujcrciidl« 

ibid. n.57.58. 
DilUn^oocm an pater remitute po& filio ornmfcu» 

AomBntevelpofticceptetiooeni.lisantt MlGni- 

tianas. ibid. n. 59.^^0. 
Ufumrni^m percipiens filias (ite renilTum , vitente 

pelceneii lcnetur commo o icire fi etribni pttie mor- 

tno. ibid. n.^tft. & feqq. 
Ufafruaaarii & emphyieuiae jos eftedtam oc linulCp 



105, 

'Debiior cedenc Iionic bbeic sdbnitadMn idc noil 
adjudicatur cfcditoribnc« iMlhiftic tcmmi. peg. 

65(>.n.i5. 

Ufaftudiuarias potefl frudus obligare , & in caulMi 

judicati polTunt cipi falvo jure proprictatis cajas 

obligatio durat fua vita durante > cujus motte ipfo 

iore refolvitur. p.(>57.n.4t. 
UuitfroAos ell in commef do nodro , Sc en poifit vco» 

di , cedi > 8c h]rpothecari.p.a78.n.j. 
Ufufruauariu5 pcofiooaf ius compacator > fceflimilc^ 

tur. ibid. n.4. 
IHIntfiiiQoceomaioditccpotcftobligciift iofrcndaii 

crrditoris noo polcft cxdagoi > vcl icaitii* Md, 

n.io. & II. 

Sicut Urusfrodos poit ex oiinn rd per inortcm « ito 

& penlio.p.x79.n.l5. com feqq. 
Ufusfiu£lus hypothecatusnon potefl remini « vel re- 
. nnntiaii pcr dcbitorcm in prcjodiciam cicdiloiic» 

ibid. Mo, cum feqq. 
tnaifirnAot )Dt an poflit vendi , cedi « vel hypotbeee- 

ri , roagna eft difcordia inter Doftores. ibid. n.i 5. 
Itialta jata cipeodontur , nt jos bfasfrn^ut cedi > Sc 

elieoMi noo pofltt« imb per alienetioMai reacm 

in extranenm conliag|it co n l b iiditio eum pcoprif 

taie. ibid. n.i^. 
Opinio Dcdotum contraria refertnr, tenens qnod 

jns nfasfrodus libct^ reodi* liypoilMCift. Acclie* 

nari pofGt abliiac OMlo confblidcdoidi»lbld. o. 17. 
Quamplutimi )nni Mccnlentnr td id.M^ DnaiiS. 

Tcrtioopinio diftioguens tnter alicnationem « vcndi» 
la if bypothcccm iplini |oiii nlaifroAni 



princtpalis & tnter ali^nattoheiV) roiiUI (OfflffindiMl 
tis certior, & verior ifl. p. tSo n 30. cumfctfq. 
tJfosfiroAns > Acjutis principaJis alienaiio vd hyptw 
tfaeeii iot dcHlD-non teAct 1 ^in'eohscret pertbii«i 

Ibid; 

Do<5lores tetientfcs hanc diftinAirh cpinionem recia- 

(entor. ibid.'nt$a. • ■ 
Ufofrudlu fifppiiciter vendlto , vel hypnrh catp in^M- 

iigitur de foia commoditite * qiia: pemi lia tft olu- 

frii^kuatio. ibid. n. ) 5^ 
Sccos fi ufufradtoirius 000 fimplidtfer t Ad ilaivclfuitt 

)as nfntrraftal veOdclk ilrfdi Ii»l4« 
fit in hoc articulocovondaai cfle k Oiftiilo 1 cnodtitflf» 

ibid. n.j5. 

Ufufroduar<as piopettttem » * impotentiahi fHt» 

ftandi fiiejufTionem , an acimittatui ad jiirato iaqi 
cautionem , dux funt advctfc opiniones. pag. )odi 
n. 151. 151. 

Tertia opitiio vcrior , nt deponantnr fraAot piO le> 
earit^te proprietarii , ex quo pec cquipoll^nt fi> 
tisfir formx juiis fidc|i irioncm ippileiitb. ibi<ti «1 
Q. lij» cum moiiit feqq. 

Ufare 8c redditas cenfui Iki' pcr ^ennCtm&i p-ca. 
ni^e cefient ■ non t^men pci bon^ d poiita. piijp* 
n..i}.v& {4. 

Ufurz & interclte dotis retardatx haSent hfpOlhceiUl 

inbonis matiti. p.174. 11.91 91 & 9?. 
Uxoris bona vel aherius qui dotrm promifit funt 0^'i> 

gata viro pro niorii dote retacdata. ibid. nu* 954 

& ieqq. 

t7/«. 

Ufus fepuldtri feu eapelhe ciiin fit quii tempnraie re. 
dpieoe ooof 9f pneehiioentiem t qaocaniqoe tatia 

pore potert vendi. p. 595. 0.48.8: 491 
Vfas fepulchri hzrcdiiafii fen capelioe cft p>etioarfti« 
mabilis & diftrahi polcft pfO (bludoBC creditMaok 
ibid.n.fo.Acft. 

V,ile. 

Ex utili qualitate qai contrahcre potetat . 9c ex ind' 
tiU cooiriVt> lAam eji aui^uc gdfit ouUom* paga 
490.0.4;* 

Utilera facaltatem eligere neqtiit ille , qui contraxit 
fnb facutute id qoam fe rcftrinxcral potrcflbt ma*. 
|ocMat.ibid.D.f4*' 

Uxor, 

Vidc MMiitr , /ndoiMtii^ 
Uxoti pro alimentii debitii pro dote fetardatoeeapoi . 

tlt hypotheci in bonls mariti. pit74.n.9i' 
iTiorbabepi hjrpothecim pro dote . eam hibci pco 

okotis Cc inlMcde d«ii iMirdilCi ibidi n.9l*9l< 

4efeaq. 

Utorii Voni vef eltMioi dotem pfomiltcolte vlcofinil 

oblieata pro ufuri! dotis retardat?. tbid n. 95. 
Hypothcca pro alimcntii dotis rctardata: viro competlt 

aat usori , qoia fant nlotil 8c acceffiones dutis qaiC 

fortis prindpalls fniuntur privilegioi ibid. o. 96* 
Obligationes f»£tx ab oxore pro marito fi 

dimidiatn p)ttetn dotis ex quo nxor rc 

la Oc Ixfa* innnlUniar.p.}i8.n.7* 
Obligitioaee diverfit temporibai fafbr per atorcia 

pro marito , etfi prlnrej ncn inducant iifionem , 

Smncs iimul anoolUrt defcndit Nogaerol. ibidcra. 
nm* t. 

Ufor pro marito pluriei» & fuccclTivi fe obligavit . 
quz oranes obligationes fimul junclx teddunt uxo* 
lem indotatam , priores obltgationes intia dimi- 
diam dotii cooteoic fuftinentat : coietc lofione n 
indoeeniei tcftkidaatar. p. 5 31. n. 69* €%jo»7U 

71.&fcqq. 

Uxor contraheodo com aUenigcoa » Sc affitoianie M 
fidntiro iot vidnam odhoeconitaAni noo valet ob 
p n^nd i c i aM MMiti* |w|8|iii.iio* 

Ab 
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nxorc conunooiter repouu foluu fadi conCtadtaB viti ood aafertar , etitmfl pofiea diTe« effictatur. 

funt nuili io przjadicium naariti. ibid. p.)88.n.i9.}o. & 38. * 

lo uxoris picjudicium poCcS pofTeilbr majoratas tn Uzor cui legatum foit caft^ vivat , an feroel abla> 

viu fua reouociare majotatai , n«o obftaote diroi* tam legatum tecupcret > & poftea caft^ vivat. ibid. 

dietau frti^uum eidem debita. ^.4)3.0.47. oam. 

yic io acqucftu libcram habet alieoandi facaltatem Uxor oegligeoi io eiigeodo dotem ftaotibuf booii ti* 

oxorc renunciantr. ibid. n. 48. & 49. betii oon babet regrcirum ad booa majoiaiui obU> 

JJmI <l(uru «bj p«upcrutcm «iDgQAU cx iuereditate gau* g,6i6, a, j 6, cnm rcqtjt 



F I N I S. 




1 

t 



Digitized by Google 



